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WEDNESDAY,  SEPTEMBER  28,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:40  a.m.,  in  room 
SH-216,  Hart  Senate  Office  Building,  Hon.  Herbert  H.  Kohl  presid- 
ing. 

Also  present:  Senator  Cohen. 

OPENING  STATEMENT  OF  SENATOR  KOHL 

Senator  KOHL.  Good  morning.  This  hearing  will  come  to  order. 
Today  the  Judiciary  Committee  will  conduct  a  hearing  on  Shay 
Bilchik  to  be  Administrator  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  and  Rose  Ochi  to  be  the  Associate  Direc- 
tor, Bureau  of  State  and  Local  Affairs  of  the  Office  of  National 
Drug  Control  Policy. 

Before  we  begin  I  would  like  to  emphasize  the  significance  of  this 
morning's  proceedings.  If  confirmed,  both  Mr.  Bilchik  and  Ms.  Ochi 
will  bear  significant  responsibility  for  one  of  the  core  responsibil- 
ities of  the  Federal  Government,  mainly  ensuring  our  safety.  The 
only  way  to  ensure  that  safety  is  to  deal  with  the  problems  that 
result  from,  as  well  as  contribute  to,  both  juvenile  crime  and  also 
drug  use.  As  chairman  of  the  Juvenile  Justice  Subcommittee,  I  am 
particularly  interested  in  hearing  Mr.  Bilchik's  views  about  how  to 
reduce  the  scourge  of  juvenile  crime  because  the  sad  truth  is  that 
too  many  of  our  children  are  bringing  guns  to  school  and  commit- 
ting armed  robbery,  assault,  and  other  deadly  offenses. 

Indeed,  the  number  of  children  arrested  for  murder  has  more 
than  doubled  in  the  past  10  years  from  1,250  in  1983  to  more  than 
2,600  in  1992.  This  is  especially  troubling  because  our  children 
really  are  our  future  and  right  now  that  future  looks  itself  to  be 
very  troubled.  In  short,  the  juvenile  justice  system  is  broken  and 
it  needs  to  be  fixed. 

The  juvenile  corrections  system  is  especially  in  need  of  repair. 
The  majority  of  juvenile  detention  facilities  nationwide  are  vastly 
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overcrowde(i  and  understaffed.  Juvenile  offenders  attacked  deten- 
tion facility  staff  8,000  times  across  our  country  last  year  and  re- 
cidivism rates  for  juveniles  who  have  been  incarcerated  are  unbe- 
lievably high. 

And  so  we  will  not  solve  the  juvenile  crime  problem  in  this  coun- 
try unless  we  focus  on  improving  the  juvenile  correction  system.  A 
commitment  of  this  sort  must  be  made  at  all  levels  of  government, 
Federal,  State,  and  local.  That  is  why  I  am  introducing  today  the 
Juvenile  Corrections  Act  of  1994  which  would  guarantee  that  10 
percent  of  the  prison  funding  in  the  crime  bill  is  used  for  the  con- 
struction and  operation  of  secure  juvenile  facilities. 

This  was  unfortunately  dropped  from  the  crime  conference  at  the 
11th  hour.  We  are  pleased  that  the  administration  has  acted  to  fill 
both  of  the  positions  that  are  under  consideration  today,  and  we 
look  forward  to  hearing  about  their  respective  views  on  these  criti- 
cal issues.  Before  we  move  on  to  listening  to  Senators  and  Rep- 
resentatives here  to  introduce  other  members,  I  would  like  to  call 
on  my  colleague.  Bill  Cohen. 

OPENING  STATEMENT  OF  SENATOR  COHEN 

Senator  COHEN.  Thank  you  very  much,  Mr.  Chairman.  I  will  try 
and  be  brief  because  I  think  you  touched  upon  most  of  the  issues 
that  I  wanted  to  mention  in  my  opening  statement,  and  I  will  just 
submit  it  for  the  record.  I  think  the  problem  that  we  are  looking 
at  is  that  violent  crimes  are  being  committed  by  people  who  are 
younger  and  younger,  and  the  crimes  themselves  are  extraor- 
dinarily more  violent  at  that  age.  I  think  it  is  a  staggering  phe- 
nomenon that  is  taking  place. 

I  was  chilled  by  that  story  of  the  Chicago  youth,  Robert  'Tummy" 
Sandifer,  who  at  the  age  of  11  had  killed  a  young  girl,  and  wound- 
ed another  young  boy  by  spraying  a  crowd  with  a  semiautomatic 
weapon.  Then  a  few  days  later  he  was  shot  in  the  head  to  be  si- 
lenced by  gang  members  for  fear  that  he  was  drawing  too  much  at- 
tention to  their  activities. 

I  think  it  is  unfortunate,  but  he  matches  a  profile  which  is  all 
too  prevalent  today.  He  was  bom  to  a  teenage  mother  who  was  ad- 
dicted to  crack.  His  father  is  now  in  jail.  He  was  beaten  and 
burned  as  a  baby  to  the  point  where  the  social  agencies  had  to  re- 
move him  from  the  custody  of  his  mother,  and  he  averaged  one  fel- 
ony per  month  over  the  last  18  months  of  his  life,  23  felonies,  5 
misdemeanors  in  total.  There  was  one  Cook  County  policeman  who 
said  what  you  have  here  is  a  kid  who  was  made  into  a  sociopath 
by  the  time  he  was  3  years  old. 

We  are  seeing  this  situation  replicated  on  an  extraordinary  basis. 
This  increasing  trend  of  younger  and  younger  people  committing 
more  and  more  violent  crimes  seems  to  me  to  present  this  country 
with  a  staggering  challenge.  And  it  is  not  only  a  question  of  locking 
them  up.  Mr.  Bilchik  and  I  have  had  at  least  a  brief  opportunity 
to  discuss  this.  We  have  got  to  find  ways  to  intervene  at  a  very 
early  age  in  order  to  prevent  people  like  Yummy  from  heading  in- 
exorably toward  a  life  of  violent  crime. 

I  must  say  I  have  been  disappointed,  Mr.  Chairman,  that  the 
President  has  waited  so  long  to  come  forward  with  this  appoint- 
ment. I  think  it  is  an  excellent  appointment,  but  we  have  been  call- 


ing  for  this  appointment  for  some  time  now.  Mr.  John  Wilson  who 
has  done  an  outstanding  job  in  the  interim,  and  I  want  to  take  this 
opportunity  to  commend  him  for  the  work  that  he  has  done. 

But,  again,  this  is  a  serious  problem  we  have  not  fully  addressed 
yet,  and  I  want  to  commend  Senator  Kohl  for  his  leadership  and 
I  look  forward  to  working  with  him  in  the  coming  year. 

[Prepared  statement  of  Senator  Cohen  follows:] 

Prepared  Statement  of  Senator  William  S.  Cohen 

Mr.  Bilchik,  as  you  are  well  aware,  violent  crime  among  our  juvenile  population 
has  become  one  of  our  most  pressing  national  problems.  Children  coming  out  of  bro- 
ken homes  and  living  in  neighborhoods  riddled  with  crime  are  becoming  hardened 
felons  at  younger  and  younger  ages.  Gangs  that  dominate  many  of  these  neighbor- 
hoods recruit  even  the  youngest  of  children  to  sell  drugs,  steal  cars,  and  even  com- 
mit murder.  Our  juvenile  courts  are  overwhelmed  by  not  only  the  burgeoning  num- 
ber of  cases,  but  the  severity  of  the  behavioral  and  emotional  problems  facing  juve- 
niles that  enter  the  system.  Mr.  Bilchik,  if  confirmed,  as  I  expect  you  will  be,  you 
face  a  daunting  task. 

Studies  show  that  the  problem  of  juverule  crime  has  worsened  since  federal  inter- 
vention began  with  the  enactment  of  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974.  In  the  ten-year  period  between  1982  and  1991,  the  juvenile  arrest 
rate  for  violent  offenses  almost  aoubled.  The  number  of  homicides  by  children  10 
to  14  years-old  has  increased  by  50  percent.  Where  a  majority  of  cases  in  New  York 
City's  family  courts  were  misdemeanors  eight  years  ago,  today  more  than  90  percent 
are  felonies. 

Like  the  rest  of  the  nation,  I  was  chilled  by  the  story  of  the  Chicago  youth,  Robert 
"Yummy"  Sandifer,  who  at  age  11  killed  a  young  girl  and  wounded  a  young  boy 
when  he  sprayed  semiautomatic  gun  fire  into  a  crowd  of  children  playing  football. 
Three  days  later  he  was  shot  in  the  head  by  fellow  gang  members  after  threatening 
to  tvim  himself  in  to  the  police. 

Unfortunately,  Yummy  Sandifer  matches  the  profile  of  so  many  of  today's  trou- 
bled youths.  He  was  bom  to  a  teenage  mother  addicted  to  crack  and  a  father  who 
is  now  in  jail.  Yummy  was  beaten  and  burned  as  a  baby  and  eventually  was  re- 
moved from  his  mother's  custody  due  to  her  abuse  and  neglect.  He  averaged  one 
felony  per  month  over  the  last  18  months  of  his  life;  23  felonies  and  5  misdemeanors 
in  total.  As  one  Cook  County  public  guardian  said,  "what  you  have  here  is  a  kid 
who  was  made  into  a  sociopath  by  the  time  he  was  three  years  old." 

The  trend  of  increasing  violent  behavior  by  young  people  presents  many  chal- 
lenges to  the  juvenile  justice  system.  It  is  necessary  to  develop  strategies  for  inter- 
vening at  an  early  stage  so  youth  with  troubled  backgrounds  do  not  develop  into 
career  criminals.  It  is  equally  important,  however,  that  the  juvenile  justice  system 
provide  meaningful  opportunities  for  rehabilitation  so  these  children  have  a  second 
chance  to  make  something  of  their  lives. 

As  the  leading  federal  agency  responsible  for  juvenile  crime  prevention  programs, 
the  OJJDP  has  a  critical  role  in  addressing  these  issues.  That  is  why  I  have  been 
disappointed  that  President  Clinton  allowed  the  position  of  Administrator  to  remain 
vacant  for  almost  two  years.  Although  Acting  Administrator  John  Wilson  deserves 
credit  for  shepherding  the  OJJDP  through  this  period,  a  permanent  appointment 
should  have  been  made  long  ago. 

I'm  siu-e  that  the  Chairman  joins  me  in  commending  John  Wilson  for  his  service. 
We  thank  him  for  his  efforts  and  contribution  to  the  Office. 

Mr.  Bilchik,  I  look  forward  to  hearing  your  views  on  how  the  federal  government 
should  respond  to  the  rising  tide  of  juvenile  crime  and  the  agenda  you  intend  to  set 
for  OJJDP  in  the  coming  years. 

Senator  KoHL.  Thank  you  very  much,  Senator  Cohen.  As  is  cus- 
tomary, we  will  now  hear  from  Senators  and  their  representatives 
who  wish  to  introduce  nominees  to  the  committee,  but  before  we 
turn  to  them,  I  state  for  the  record  that  each  nominee  has  com- 
pleted a  detailed  questionnaire  on  his  or  her  qualifications,  experi- 
ence, finances,  and  philosophy.  The  portions  of  the  questionnaire 
available  to  the  public  will  be  printed  in  the  record  of  this  hearing. 
We  will  also  keep  the  record  open  for  a  limited  time  in  case  mem- 
bers of  the  committee  would  like  to  submit  written  questions,  and, 


of  course,  we  will  place  in  the  record  the  full  introductory  state- 
ments of  home-State  Senators. 

We  have  with  us  this  morning  Senators  Graham  and  Mack  who 
wish  to  say  a  word  about  nominee  Bilchik.  Senator  Graham. 

STATEMENT  OF  HON.  BOB  GRAHAM,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  FLORHDA 

Senator  Graham.  Thank  you  very  much,  Mr.  Chairman.  I  appre- 
ciate the  opportunity  to  join  my  colleague  Senator  Mack  in  intro- 
ducing Shay  Bilchik  to  this  committee.  I  heard  the  use  of  the  word 
singular  in  what  we  were  to  say,  and  I  will  take  that  as  a  signal 
for  brevity.  I  have  a  longer  statement  which  I  would  like  to  request 
to  be  entered  in  the  record. 

Senator  Kohl.  It  will  be  done. 

Senator  Graham.  I  will  say  two  things.  First,  that  Mr.  Bilchik 
brings  to  this  nomination  a  distinguished  and  lengthy  career  in 
Florida  law  enforcement.  For  over  15  years  he  has  served  with  dis- 
tinction, intelligence,  and  compassion  in  one  of  the  most  challeng- 
ing law  enforcement  assignments  in  our  State  as  the  chief  deputy 
in  our  largest  judicial  circuit  with  particular  responsibility  for  the 
administration  of  the  juvenile  justice  program.  In  that  position,  he 
worked  very  closely  with  our  current  attorney  general.  In  my  pre- 
pared remarks,  there  will  be  further  detail  about  that. 

Second,  I  would  like  to  talk  about  a  particular  program  that  Mr. 
Bilchik  was  very  involved  in  creating  and  in  implementing,  and  I 
do  so  because  it  is  a  program  in  which  now  the  Federal  Govern- 
ment is  becoming  involved,  and  I  am  using  this  as  an  opportunity 
to  make  you  aware  of  that  program.  Mr.  Bilchik  has  helped  to  de- 
velop a  number  of  innovative  juvenile  justice  programs.  One  of 
those  is  called  the  Florida  Environmental  Institute. 

In  this  program,  public  and  private  lands  have  been  used  for  con- 
structive discipline  juvenile  justice  programs  for  the  most  serious 
and  chronic  offenders.  In  addition  to  developing  the  program,  Mr. 
Bilchik  was  also  responsible  for  screening  the  youth  who  would  ac- 
tually participate  in  the  program.  This  institute  which  has  been 
under  way  in  Florida  for  better  than  a  decade  has  since  become  a 
national  model  for  juvenile  delinquency  prevention  and  treatment 
and  is  being  replicated  on  the  Federal  level  in  a  program  called 
Youth  Environmental  Services  or  the  YES  program. 

This  wilderness  program  provides  the  public  with  security  from 
serious  delinquent  violent  teenagers  for  whom  constructive  dis- 
cipline and  a  challenging  environment  are  proven  effective  correc- 
tional tools.  Currently,  there  are  programs  initiated  in  approxi- 
mately six  locations  in  Federal  lands  such  as  wilderness  areas  and 
it  is  hoped  that  this  program  will  expand  and  eventually  be  avail- 
able in  all  States  and  be  able  to  serve  a  significant  population  of 
serious  chronic  juvenile  delinquents. 

Mr.  Bilchik  will  bring  to  this  program  as  well  as  to  others  in 
which  he  will  be  involved  a  depth  of  personal  hands-on  experience. 
In  these  various  roles,  I  have  been  impressed  with  Shay's  interest 
in  solving  children's  problems  and  becoming  involved  early,  but 
also  his  willingness  to  be  tough  on  chronic  offenders.  He  has  expe- 
rienced juvenile  justice  and  delinquency  prevention  from  both  sides 
and  at  all  levels,  as  a  prosecutor,  grassroots  developer  of  effective 


programs,  and  provider  of  administrative  oversight.  His  unique  ex- 
perience will  make  him  a  superb  addition  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  I  urge  the  committee  to  con- 
firm his  nomination  and  look  forward  to  working  with  you  and  him 
in  his  challenging  future  responsibilities. 

Senator  Kohl.  Thank  you  very  much,  Senator  Graham. 

[The  prepared  statement  of  Senator  Graham  follows:] 

Prepared  Statement  of  Senator  Bob  Graham 

Mr.  Chairman,  I  am  delighted  to  be  here  today  to  introduce  Mr.  Shay  Bilchik  as 
the  nominee  for  Administrator  of  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention. 

Before  coming  to  Washington,  Mr.  Bilchik  served  in  the  State  of  Florida  law  en- 
forcement community  for  over  15  years,  and  during  that  time,  I  have  been  im- 
pressed by  his  intelligence,  compassion,  and  commitment  to  addressing  the  issues 
of  juvenile  delinquency  and  prevention. 

Mr.  Bilchik  has  had  a  long  and  distinguished  record  in  juvenile  justice  in  the 
State  of  Florida.  After  graduating  from  the  University  of  Florida  Law  School,  he 
began  his  career  in  1977  as  an  Assistant  State  Attorney  in  the  Office  of  the  State 
Attorney  of  the  11th  Judicial  Circviit  of  Florida  in  Miami,  one  of  the  largest  trial 
court  systems  in  the  nation,  where  he  remained  for  16  years. 

During  his  career  with  the  State  Attorney's  Office,  he  was  promoted  to  Chief  As- 
sistant for  Administration  of  the  Juvenile  and  Felony  Division.  In  this  position,  he 
had  direct  supervisory  responsibility  over  the  Juvenile  Division  Chief  and  the  Direc- 
tor of  the  Child  Advocacy  Center,  and  monitored  all  cases  of  juveniles  transferred 
to  the  criminal  court  for  prosecution  as  adults. 

He  also  participated  on  the  faculty  of  the  National  Council  of  Juvenile  and  Family 
Court  Judges,  as  a  lecturer  in  its  national  conference  programs.  He  is  well-known 
and  highly  respected  as  both  a  speaker  and  a  teacher,  in  the  State  of  Florida  and 
across  the  nation. 

In  Florida,  he  has  helped  to  develop  a  number  of  innovative  juvenile  justice  pro- 
grams, most  notably  the  Florida  Environmental  Institute,  in  which  public  lands  are 
used  for  constructive,  disciplined  juvenile  delinquency  programs  for  serious,  chronic 
offenders.  In  addition  to  developing  the  programs.  Shay  was  also  responsible  for 
screening  the  youth  participants. 

The  Institute  has  since  become  a  national  model  for  juvenile  delinquency  preven- 
tion and  treatment,  and  is  being  replicated  on  a  federal  level  in  the  Youth  Environ- 
mental Services  (YES)  program.  Such  wilderness  programs  provide  the  public  with 
security  from  seriously  delinquent,  violent  teenagers  for  whom  constructive  dis- 
cipline and  a  challenging  environment  are  proven,  effective  correctional  tools. 

Shay  is  presently  serving  as  an  Associate  Deputy  Attorney  General  in  the  Office 
of  the  Deputy  Attorney  General.  In  this  position,  he  is  involved  in  working  on  issues 
and  programs  relating  to  youth  violence  and  delinquency,  child  abuse  and  neglect, 
and  comprehensive  crime  prevention  and  early  intervention  planning. 

I  have  been  impressed  by  Shay's  interest  in  solving  kids'  problems  and  getting  in- 
volved early,  but  also  his  willingness  to  be  tough  on  chronic  offenders.  He  has  expe- 
rienced juvenile  justice  and  delinquency  prevention  from  both  sides  and  at  all  levels, 
both  as  a  prosecutor  and  as  an  administrator,  from  grassroots  development  to  ad- 
ministrative oversight.  His  unique  experience  will  make  him  a  superb  addition  to 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention.  I  urge  the  Committee  to 
confirm  his  nomination  and  look  forward  to  working  with  him  in  the  futiu-e. 

Senator  KoHL.  Senator  Mack. 

STATEMENT  OF  HON.  CONNIE  MACK,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  FLORUJA 

Senator  Mack.  Mr.  Chairman,  I  am  pleased  to  be  here  today  to 
introduce  Shay  Bilchik  for  confirmation  to  the  position  of  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention. 
It  is  a  particular  honor  given  that  he  is  a  fellow  Floridian  and  a 
well-qualified  nominee.  I  hope  the  committee  will  vote  to  confirm 
him  to  this  position.  The  prevention  of  juvenile  crime  and  child 


abuse  cannot  wait.  The  violence  that  plagues  our  Nation  keeps 
moving  further  and  further  down  the  age  spectrum. 

It  is  no  longer  shocking  to  hear  of  a  15-year-old  as  the  suspect 
in  a  brutal  murder.  It  is  no  longer  unusual  to  hear  that  children 
carry  guns  to  school  everyday.  The  sooner  we  confimi  Mr.  Bilchik, 
the  sooner  he  can  begin  working  on  the  problem.  Since  my  good 
friend  from  Florida,  Senator  Graham,  has  already  told  you  about 
Mr.  Bilchik's  impressive  education  and  professional  background,  I 
would  prefer  to  just  say  a  few  words  about  his  point  of  view  and 
how  that  qualifies  him  for  the  job. 

The  very  title  of  the  position  he  is  nominated  for  makes  clear 
that  whoever  occupies  the  seat  as  Administrator  must  have  both  an 
understanding  of  how  to  prosecute  juvenile  crime  as  well  as  how 
to  prevent  it.  I  believe  Shay  Bilchik  is  superbly  qualified  to  carry 
out  those  duties.  His  approach  to  the  problem  of  juvenile  crime  is 
balanced.  He  is  capable  of  being  tough  when  punishment  is  war- 
ranted and  compassionate  when  it  is  not.  He  supports  the  Weed 
and  Seed  Program  and  is  a  strong  advocate  for  the  prevention  of 
child  abuse.  He  knows  that  we  must  offer  early  assistance  to  at- 
risk  children  and  their  parents  if  we  are  going  to  break  the  cycle 
of  child  abuse  and  juvenile  crime. 

But  he  also  knows  that  law-abiding  citizens  have  a  right  to  insist 
upon  personal  responsibility  and  an  understanding  of  the  difference 
between  right  and  wrong  regardless  of  the  age  of  the  offender. 
Again,  I  thank  the  committee  for  the  opportunity  to  present  Mr. 
Bilchik.  The  Department  of  Justice  needs  him,  and  I  urge  you  to 
vote  him  out  favorably  as  soon  as  possible. 

Senator  Kohl.  Thank  you.  Senator  Mack. 

Senator  Graham.  Mr.  Chairman,  if  I  could 

Senator  Kohl.  Yes,  Senator  Graham. 

Senator  Graham.  Mr.  Bilchik  is  accompanied  today  by  his  wife, 
children,  and  brother,  and  I  wonder  if  I  could  ask  his  family  to 
stand  and  be  recognized? 

Senator  Kohl.  Yes,  we  would  like  very  much  for  you  to  stand, 
Mrs.  Bilchik,  and  kids,  and  his  brother.  Delighted  to  have  you  all 

here. 

Senator  Graham.  I  apologize.  It  is  a  cousin  rather  than  brother. 

Senator  KoHL.  All  right.  Very  good. 

Senator  Graham.  But  like  a  brother. 

Senator  KOHL.  So  we  thank  you  Senator  Graham  and  Senator 
Mack.  We  appreciate  your  coming  here  today. 

We  will  start  now  with  Mr.  Shay  Bilchik  who  has  been  nomi- 
nated to  be  Administrator  of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention.  Mr.  Bilchik,  if  you  would  raise  your  right 
hand  and  state— would  you  stand,  please?  Do  you  swear  that  the 
testimony  you  shall  give  in  this  proceeding  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Bilchik.  I  do. 

Senator  Kohl.  Thank  you,  Mr.  Bilchik. 


TESTIMONY  OF  SHELDON  C.  BILCHIK,  POTOMAC,  MD,  TO  BE 
ADMINISTRATOR,  OFFICE  OF  JUVENILE  JUSTICE  AND  DE- 
LINQUENCY PREVENTION,  DEPARTMENT  OF  JUSTICE 

Senator  KOHL.  Mr.  Bilchik,  due  to  the  unprecedented  need  to 
combat  juvenile  crime,  we  consider  the  OJJDP's  administrator's  job 
to  be  one  of  the  most  important  jobs  in  the  Justice  Department, 
and  we  would  be  happy  to  have  you  take  a  moment  or  two  right 
now  to  tell  us  why  you  want  this  job  and  what  you  see  the  dimen- 
sions of  this  job  are  in  light  of  the  problems  that  we  have  in  this 
country  with  juveniles.  Go  right  ahead. 

Mr.  Bilchik.  Thank  you,  Mr.  Chairman,  Senator  Cohen.  I  am 
honored  to  be  here  today  to  be  the  nominee  for  this  office.  I  have 
spent  the  last  16 Vb  years  of  my  professional  career  committed  to 
juvenile  justice  issues.  I  agree  with  you  that  this  is  one  of  the  most 
important  positions  in  the  Department  of  Justice.  We  are  faced 
right  now  with  an  unparalleled  crisis  in  relation  to  juvenile  crime. 
As  recently,  although  I  have  not  read  the  article  in  today's  USA 
Today,  they  have  highlighted  again  the  increase  in  juvenile  crime, 
the  occurrences  of  juvenile  crime  with  younger  and  younger  offend- 
ers. 

I  think  that  the  Office  of  Juvenile  Justice  and  Delinquency  Pre- 
vention has  the  opportunity  to  fully  engage  jurisdictions  across  the 
country  in  fighting  that  epidemic.  If  we  effectively  link  with  those 
jurisdictions,  share  the  information  we  have  about  what  appears  to 
be  working,  what  production  of  evaluation  and  research  has  dem- 
onstrated to  be  working  in  relation  to  violence  prevention,  I  think 
we  can  make  a  dent  in  relation  to  that  crime.  This  requires  a  very 
comprehensive  effort.  It  requires  an  effort  along  the  entire  contin- 
uum of  the  life  of  the  child.  It  just  does  not  deal  with  the  deep  end 
of  the  system  where  we  are  talking  about  safety  and  immediate 
safety  of  the  community,  but  also  gets  into  what  we  do  very  early 
in  the  child's  life. 

Senator  Cohen,  when  you  mentioned  about  the  11-year-old's  life 
history,  we  see  that  so  often  in  relation  to  the  abuse  of  a  child  and 
the  eventual  delinquency  of  that  child  and  victimization.  So  when 
we  look  at  the  continuum  of  life,  the  continuum  of  care  that  we 
need  to  create,  we  need  to  look  at  every  part  of  a  child's  life  where 
we  lose  them  to  violence  either  as  victims  or  eventually  as  per- 
petrators, and  then  make  a  concerted  effort  in  each  one  of  those 
stages  to  have  an  impact,  whether  it  be  effective  prenatal  care, 
home  visitation  for  at-risk  newborns.  Head  Start  programming, 
truancy  prevention,  early  intervention  and  diversion  programs  for 
new  offenders  with  minor  offenses  or  graduated  sanctions  for  those 
offenders  that  do  come  back,  and  then  eventually  incarceration  if 
that  need  be  the  case. 

We  need  to  make  sure  that  we  provide  services  along  that  entire 
continuum.  I  think  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  can  share  information  with  jurisdictions  around  the 
country  how  to,  one,  spend  their  own  resources  perhaps  most  effec- 
tively, doing  things  a  little  differently,  a  different  perspective  on 
how  we  do  things;  and,  two,  make  sure  we  take  the  Federal  re- 
sources that  go  into  those  jurisdictions  and  the  new  Federal  re- 
sources in  the  crime  act,  and  use  those  resources  in  the  wisest  way 


8 

possible  to  join  together  with  those  communities  in  developing  new 
programs  that  have  a  chance  to  work. 

So  I  see  that  as  a  pivotal  role  of  the  office  and  one  that  we  need 
to  develop  and  refine  as  we  go  through  the  next  couple  of  years. 
I  look  at  my  history,  my  professional  history,  in  starting  out  as  an 
entry  level  traffic  prosecutor  and  then  eventually  as  a  juvenile 
court  prosecutor  and  then  into  the  adult  system.  I  found  myself  at 
a  pivotal  point  in  my  career  where  I  had  to  assess  what  do  I  want 
to  do  at  this  point,  continue  in  the  criminal  prosecution  of  adults, 
leave  the  office,  or  do  something  else. 

What  came  to  me  was  that  the  most  important  thing  I  had  done 
in  the  office  was  to  work  with  juveniles,  that  if  we  had  a  chance 
to  succeed  at  rehabilitation,  the  best  chance  we  had  was  with  our 
youth,  and  the  important  part  of  that  was  it  impacted  the  future 
of  the  community  I  was  in  and  of  our  country  as  a  whole.  I  think 
I  bring  to  the  position  the  perspective  of  a  practitioner,  someone 
who  has  been  in  the  local  community  dealing  with  these  issues  in 
the  court  setting.  I  have  the  administrative  experience  of  having 
been  a  chief  assistant  to  Ms.  Reno  and  the  perspective  of  a  prosecu- 
tor as  well,  that  there  needs  to  be  a  balance  here  between  effective 
interventions  and  prevention  but  also  the  immediate  safety  of  the 
community  when  we  face  a  juvenile  offender. 

QUESTIONING  BY  SENATOR  KOHL 

Senator  KOHL.  All  right.  Mr.  Bilchik,  in  your  opinion,  what  has 
happened  in  our  society  to  create  this  unprecedented  problem  with 
juveniles? 

Mr.  Bilchik.  I  think  that  some  of  the  things  that  we  see  happen- 
ing are,  one,  a  deterioration  of  the  sense  of  community  that  our 
youth  are  involved  with,  that  the  support  systems,  whether  it  be 
the  immediate  family  support  system,  whether  it  be  the  messages 
they  receive  from  peer  groups,  the  opportunities  they  have  for 
recreation  in  their  communities,  that  has  changed  dramatically 
over  the  last  20  years.  They  get  conflicting  messages.  Sometimes 
they  get  very  good  messages  and  probably  in  the  vast  majority  of 
cases,  good  messages  from  their  parents  about  the  kind  of  life  they 
should  lead,  the  values  they  should  adopt,  but  they  are  getting  con- 
flicting messages  from  an  increasing  number  of  youth  in  the  com- 
munity that  are  saying  different  things  because  they  do  not  hear 
that  message  in  their  home,  and  there  is  that  conflict  as  they  hit 
the  door  and  leave  their  house  as  to  what  they  should  do,  how  they 
should  conduct  themselves.  Do  they  maintain  the  message  they 
hear  from  their  parents  in  a  very  positive  way  or  do  they,  are  they 
impacted  by  the  peer  pressure,  the  experience  on  the  street? 

I  think  one  of  the  things  we  can  do  to  offset  that  is  to  make  sure 
that  we  enhance  those  support  mechanisms  that  exist  in  commu- 
nities through  mentoring  programs,  through  conflict  resolution  pro- 
grams, through  parent  training  programs,  to  keep  sending  the  posi- 
tive messages  and  to  surround  our  youth  with  that  environment 
that  will  lead  them  away  from  violence  rather  than  to  gangs  and 
violence. 

Senator  KoHL.  So  are  you  a  strong  proponent  of  early  interven- 
tion, trying  to  see  that  the  problems  do  not  occur  in  the  first  place? 


Just  as  strong  a  proponent  of  that  approach  as  the  approach  that 
requires  the  need  to  incarcerate? 

Mr.  BiLCHlK.  I  think  that  they  need  to  be  balanced  and  they 
should  be  equally  important  in  a  jurisdiction  in  trying  to  solve  this 
problem. 

Senator  KoHL.  Do  you  agree  that  young  people  today  are  subject 
to  more  negative  pressure,  negative  influence,  negative  peer  kinds 
of  activities  than  ever  before  in  our  country? 

Mr.  BiLCHlK.  I  agree.  I  think  that  they  are.  I  think  that  the  mes- 
sages they  are  getting  are  increasingly  negative.  I  think  the  things 
that  they  are  exposed  to,  whether  it  be  through  guns,  whether  it 
be  gangs,  drugs,  are  things  that  while  children  may  have  seen 
them  and  faced  them,  and  maybe  it  was  different,  maybe  instead 
of  as  many  drugs  it  was  more  alcohol,  and  there  was  always  a  gang 
environment  even  20  years  ago,  but  not  to  the  extent  that  they  see 
it  now,  not  translated  to  whether  they  need  to  participate  and  play 
the  game  to  survive,  and  that  is  what  has  really  dramatically 
changed. 

Senator  Kohl.  Is  it  not  true  that  the  kids  today  are  bom  the 
same  as  they  were  born  20  or  40  or  50  years  ago,  but  when  they 
get  to  be  10  or  15,  they  just,  in  so  many  cases,  turn  out  differently, 
and  that  is  almost  entirely  attributable  to  the  environment  in 
which  that  they  grow  up?  Are  there  any  other  factors? 

Mr.  BiLCHlK.  I  think  that  that  is  the  tragedy  for  some  of  our 
youth — as  I  have  heard  Mrs.  Clinton  frame  it — that  you  can  see  in 
some  youth  a  sparkle  in  their  eye,  and  then  as  you  see  those  chil- 
dren later  in  the  system,  you  see  that  it  is  dulled,  that  it  is  not 
there.  Every  one  of  those  children  has  the  opportunity  for  growth, 
for  a  happy  life,  and  the  tragedy  is  that  we  do  not  make  a  stronger 
commitment  to  give  them  the  environment  where  they  can  succeed 
in  that  path. 

Senator  KOHL.  I  would  ask  your  opinion  on  this.  I  do  not  offer 
an  opinion.  We  are  interested  in  your  opinions.  Would  you  say  that 
if  the  environment  has  changed  and  that  they  are  subject  to  so 
many  more  pressures,  and  then  as  a  result  so  many  kids  turn  out 
to  be  problems  in  our  society,  then  the  responsibility  for  doing 
something  about  that,  given  the  fact  that  we  have  changed  the  en- 
vironment, the  responsibility  is  ours  to  try  and  do  something  con- 
structive about  it? 

Mr.  BiLCHlK.  I  think  it  is  a  joint  responsibility.  I  think  there  are 
certain  external  things  that  we  can  do,  but  at  the  same  time  there 
is  great  responsibility  within  the  family  unit  to  send  a  consistent 
message  within  the  home  for  parents  to  be  involved  with  their  chil- 
dren, for  parents  to  send  messages  of  how  important  it  is,  of  how 
they  conduct  themselves,  the  values  they  adopt,  the  educational 
goals  that  they  should  achieve,  consistent  messages  and  participa- 
tion, not  arms'  length  participation,  sitting  down  with  your  child 
and  doing  homework,  helping  them,  going  in  and  attending  school 
functions,  sending  messages  that  you  are  important  and  this  path 
that  we  are  encouraging  you  to  take  is  important  and  it  should  not 
be  just  important  to  you  but  it  is  to  us  as  well.  So  I  think  it  is  a 
combination  of  both.  Senator. 

Senator  KoHL.  I  agree  with  you.  Mr.  Bilchik,  as  you  know,  the 
crime  bill  originally  contained  a  program  that  would  fund  the  con- 
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stniction  and  operation  of  juvenile  detention  facilities.  Unfortu- 
nately, this  provision  was  eliminated  at  the  last  minute  by  Senate 
and  House  negotiators.  As  a  result,  while  the  crime  bill  contains 
$8  billion  for  prisons,  there  is  not  a  single  penny  that  is  dedicated 
to  secure  juvenile  facilities.  In  light  of  the  fact  that  juvenile  crime 
is  at  the  very  heart  of  our  crime  problem  nationwide,  and  in  light 
of  the  sorry  state  of  our  Nation's  juvenile  correction  system,  I  was 
surprised  and  disturbed  to  see  the  juvenile  detention  component 
eliminated. 

Two  questions.  First  of  all,  I  believe  it  was  the  intention  of  many 
crime  bill  conferees  that  the  general  prison  program  in  the  crime 
bill  could,  in  fact,  be  used  to  fund  juvenile  facilities  as  well.  Mem- 
bers of  this  committee  believed  that  such  leeway  can  be  found  in 
the  very  broad  wording  of  the  prison  language.  Would  you  agree  to 
take  a  close  look  at  this  issue  so  that  we  can  do  whatever  is  nec- 
essary to  ensure  that  the  crime  bill  prison  funds  will  be  spent  on 
juvenile  corrections? 

Mr.  BiLCHIK.  Senator,  I  am  already  looking  at  that,  and  there  is 
a  working  group  within  the  Department  of  Justice  that  I  will  par- 
ticipate in,  and  that  is  one  of  the  things  that  we  are  focusing  on 
is  the  broad  language  that  exists  within  that  provision,  the  fact 
that  there  is  nothing  in  there  that  expressly  prevents  the  construc- 
tion of  juvenile  facilities  with  those  moneys  to  determine  how  best 
to  implement  that  program  in  light  of  that  fact. 

Senator  KOHL.  All  right.  And  in  connection  with  that,  as  I  said 
earlier,  I  am  introducing  legislation  today  to  establish  Federal 
funding  for  State  and  local  juvenile  facilities  to  fund  this  program. 
I  am  proposing  to  reallocate  10  percent  of  the  crime  bill's  general 
prison  funds,  which  is  about  $770  million,  and  will  you  agree  to 
take  a  close  look  at  this  legislation  with  me,  and  if  there  is  any 
question  about  whether  or  not  we  can  use  funds  in  the  general 
crime  bill,  if  there  is  any  question  about  it,  would  you  support  that 
legislation? 

Mr.  BiLCHiK.  I  would  be  glad  to  work  with  you  on  it.  Senator. 
I  think  that  it  is  critically  important  that  when  we  build  these  fa- 
cilities or  convert  existing  facilities  for  use  for  juveniles  or  for 
adults,  that  it  is  important  that  we  provide  a  continuum,  that  it 
is  not  just  creating  a  situation  where  juvenile  offenders  must  be 
transferred  into  the  adult  system  in  order  to  have  a  place  to  go. 
We  need  to  make  sure  we  have  appropriate  facilities  at  every  level 
of  intervention,  and  that  includes  some  secure  juvenile  facilities  as 
well.  I  know  that  recently  I  read  a  statistic  that  in  the  State  of 
Florida  that  there  were  over  600  youth  statewide  waiting  to  be 
placed  in  facilities  that  had  no  place  to  go,  and  they  were  sent 
home. 

Senator  KoHL.  All  right.  Mr.  Bilchik,  many  States,  including 
Wisconsin,  are  looking  at  revising  their  juvenile  justice  codes.  The 
reason  is  that  these  codes  were  enacted  at  a  time  when  crime  and 
delinquency  was  of  a  less  serious  and  a  less  deadly  nature  than  it 
is  today.  Now  they  believe  that  State  laws  regarding  juvenile  crime 
should  change  to  focus  not  only  on  the  best  interest  of  the  child  but 
also  on  the  safety  of  the  community.  Do  you  believe  that  States 
should  revise  their  juvenile  justice  codes  to  reflect  the  changed  na- 
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ture  of  juvenile  violence?  When  we  reauthorize  the  Juvenile  Justice 
Act  next  year  what  kinds  of  things  would  you  like  to  see? 

Mr.  BiLCHiK.  I  think  that  many  States  have  already  revised  their 
codes  and  built  in  flexibility  for  transfer  of  juveniles  to  criminal 
courts,  for  enhanced  punishment  for  juvenile  offenders,  extended 
jurisdiction  for  juvenile  offenders  for  more  serious  offenses.  I  think 
those  are  all  steps  that  need  to  be  taken  in  some  instances  to  allow 
us  the  flexibility  within  which  to  work  for  each  individual  offender. 
So  I  would  not  advocate,  for  example,  an  absolute  rule  that  a  par- 
ticular category  of  offense  must  be  treated  as  an  adult  offender. 

I  have  heard  said  every  armed  robber  should  go  into  the  criminal 
court.  Well,  there  are  different  forms  of  armed  robbery,  and  there 
are  different  levels  of  participation  in  armed  robbery.  So  the  first 
offender  who  is  the  get-away  driver  in  an  armed  robbery  who  is  14 
years  old  perhaps  can  be  rehabilitated,  but  the  recidivist  offender, 
the  person  who  actually  assaults  someone  with  a  gun  in  an  armed 
robbery,  is  a  different  type  of  offender.  So  what  I  am  looking  for, 
I  think,  is  working  with  the  States  to  create  statutes  that  provide 
flexibility  so  that  prosecutorial  and  judicial  judgments  can  be  made 
that  when  you  have  a  serious  offender  who  requires  incapacitation 
for  perhaps  a  very  long  period  of  time,  that  that  avenue  exists,  that 
that  should  not  be  closed  out. 

So  I  think  one  of  the  things,  and  we  have  already  started,  and 
John  Wilson  and  I  have  had  a  very  positive  working  relationship 
over  the  past  year  that  I  have  been  in  Justice,  to  look  at  all  the 
different  State  statutes,  what  the  mechanisms  for  transfer  are, 
what  the  statutory  provisions  are  for  sharing  of  information,  for 
confidentiality,  for  retention  of  records,  all  of  these  things  that  play 
a  role  in  what  to  do  with  the  juvenile.  Some  decisions  are  driven 
by  the  fact  that  if  you  have  a  17-year-old  who  commits  an  offense 
that  you  are  worried  if  you  kept  him  in  the  juvenile  system,  the 
record  may  be  expunged  a  year  later  or  2  years  later.  So  we  need 
to  look  at  that  and  create  a  model  that  we  can  share  with  different 
States  about  the  best  way  of  handling  those  situations. 

Senator  Kohl.  All  right.  Mr.  Bilchik,  when  Congress  passed  the 
Juvenile  Justice  Act  years  ago,  it  sought  to  ensure  that  recipients 
of  Federal  funds  did  not  incarcerate  juveniles  together  with  adults. 
This  policy  made  sense  for  a  whole  range  of  obvious  reasons.  How- 
ever, as  you  know,  the  department's  interpretation  of  this  policy 
has  been  the  subject  of  continuing  controversy  for  years,  especially 
in  rural  jurisdictions,  and  over  the  summer  OJJDP  took  steps  that 
would  potentially  exacerbate  this  controversy. 

OJJDP  proposed  regulations  that  would  terminate  at  the  end  of 
1994  its  policy  of  allowing  States  to  build  collocated  juvenile  and 
adult  correctional  facilities.  While  I  recognize  the  need  for  separa- 
tion of  adults  and  juveniles,  I  am  concerned  about  the  latest  pro- 
posed change  in  department  policy  and  about  its  effect  on  finan- 
cially strapped  rural  jurisdictions  in  Wisconsin  and  throughout  the 
country.  Mr.  Bilchik,  what  is  your  view  of  OJJDP's  proposal  to 
eliminate  its  long-standing  policy  of  allowing  States  to  construct 
and  maintain  collocated  facilities  under  certain  circumstances? 

Mr.  Bilchik.  Mr.  Wilson  and  I  have  already  had  initial  discus- 
sions about  this,  and  I  understand  that  the  regulation  is  out  for 
comment,  and  we  have  received,  I  believe,  over  30  comments  on  the 
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regulation.  My  intention  is  to  work  with  John  and  look  at  the  com- 
ments. My  goal  would  be  to  make  sure  that  the  mandates  that  are 
there  within  the  Juvenile  Justice  Act  are  met,  that  we  have  the 
separation  of  juvenile  and  adult  offenders,  that  the  goal  of  those 
mandates  are  met,  which  I  believe  is  the  emotional  and  physical 
safety  of  these  children,  but  at  the  same  time  not  get  into  a  posi- 
tion where  we  are  asking  jurisdictions  to  be  unduly  burdened  by 
these  regulations. 

So,  Senator,  I  cannot  give  you  an  exact  answer  because  we  are 
really  in  the  process  of  evaluating  the  comments,  taking  another 
look  at  the  regulation,  and  then  we  will  make  decisions  as  to  what 
those  regulations  will  look  like.  I  commit  to  you  that  we  will  in- 
volve you  in  those  discussions  and  take  a  look  at  the  comments  and 
then  make  final  decisions. 

Senator  KoHL.  Thank  you  very  much.  Senator  Cohen. 

QUESTIONING  BY  SENATOR  COHEN 

Senator  CoHEN.  Thank  you,  Mr.  Chairman.  Mr.  Bilchik,  I  was 
not  surprised,  but  one  of  the  items  that  you  left  out  of  the  discus- 
sion about  juvenile  justice  is  the  role  of  violence  in  our  society, 
something  that  the  chairman  has  been  interested  in.  I  must  tell 
you  I  am  rather  pessimistic  about  what  can  be  done  by  any  office 
in  this  Government  to  combat  what  seems  to  be  a  growing  anioral- 
ity  in  our  society.  If  you  watch  criminals  in  prison  being  inter- 
viewed on  television  programs,  they  say  they  are  shocked  by  the 
absence  of  any  morality  on  the  part  of  the  younger  criminals  com- 
ing into  prison.  They  say  in  the  good  old  days  when  we  used  to  rob 
stores  or  banks  or  individuals,  we  would  pull  a  gun  and  say  give 
us  your  money  and  we  will  spare  your  life,  and  they  would  give  us 
the  money  and  we  would  spare  the  lives.  Today,  you  give  them  the 
money  and  they  still  shoot  you,  and  with  no  compunction,  no  hesi- 
tancy, no  sense  of  regret  that  it  may  have  been  an  accident. 

I  read  a  case  in  the  Washington  Post  a  couple  of  days  ago  about 
a  man  who  left  the  District.  His  wife  had  been  murdered — I  think, 
8  years  ago — so  he  left  the  District  to  move  out  to  Landover.  He 
was  working,  as  I  recall,  in  a  Sears  department  store  out  at  the 
mall.  He  was  taking  a  lunch  break  with  a  colleague  and  sitting  in 
a  car,  and  along  came  two  teenagers,  17  years  of  age  as  I  recall. 
They  said  give  us  money  for  bus  fare,  but  before  he  or  his  compan- 
ion could  even  respond  yes  or  no  or  get  lost,  both  of  them  were 
shot.  He  was  shot  fatally.  So  now  we  have  a  family  left  without  a 
father  or  mother,  both  of  whom  were  gunned  down. 

And  what  was  again  the  point?  Two  17-year-olds  not  waiting  to 
see  whether  they  would  come  up  with  the  change  for  bus  fare,  but 
simply  killing  them  without  regard  to  the  consequences.  So  I  think 
that  notwithstanding  all  of  the  good  works  that  we  have  in  mind 
for  this  office  or  any  other,  and  notwithstanding  all  the  money  that 
we  appropriate,  until  we  look  at  what  we  are  doing  as  a  society  and 
the  violence  that  we  praise,  we  will  not  solve  the  problem. 

Violence  virtually  permeates  our  entire  society.  You  look  at  tele- 
vision, the  movies,  videos,  sports.  We  could  look  at  football,  for  ex- 
ample, look  at  what  they  call  the  kamikaze  squads  that  come  down 
on  the  Idckoffs  and  the  return  artists,  and  what  do  we  praise?  How 
hard  they  can  take  somebody  down,  which  is  then  celebrated  by  the 
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commentators.  So  everything  that  we  see  in  our  society  revels  or 
promotes  or  rejoices  at  the  sight  of  violence,  and  that  is  taking  its 
toll.  It  has  a  consequence. 

So  this  is  a  new  phenomenon  from  what  we  used  to  see  in  the 
past,  which  I  think  explains  at  least  in  part  what  is  taking  place 
in  our  society. 

You  talked  a  little  bit  about  the  trying  of  juveniles  as  adults.  I 
think  you  wrote  an  article  back  in  1985  which  stirred  some  con- 
troversy, namely  telling  the  advocates  of  juvenile  justice  do  not  be 
too  concerned  that  we  are  lowering  the  age  here  in  Florida  for  juve- 
niles who  can  be  tried  as  adults.  Since  that  time,  a  number  of 
States  have  followed  suit.  In  California,  for  example,  I  think  they 
have  reduced  the  age  down  to  14.  Is  there  some  minimum  below 
which  we  should  not  drop  in  terms  of  trying  juveniles  as  adults? 

I  know  that  Senator  Carol  Moseley-Braun  introduced  an  amend- 
ment during  the  debate  on  the  crime  bill  in  which  she  advocated 
that  we  reduce  the  age  down  to,  I  think,  it  was  14. 

Senator  Kohl.  Thirteen. 

Senator  COHEN.  I  recall  at  the  time  saying,  at  the  age  of  13,  I 
just  got  out  of  Little  League  baseball  and  just  starting  to  mature 
at  that  point.  The  games  that  we  used  to  play  or  the  kind  of  tricks 
that  we  used  to  play  were  quite  different  than  what  is  being  done 
today  by  13-year-olds,  but  still  the  notion  that  we  are  now  reducing 
that  age  down  to  13  to  try  people  as  adults  is  troubling.  If  you 
come  from  a  city  or  an  urban  area,  perhaps  then  you  quickly  be- 
come callused  to  any  age  differentiation.  The  question  I  ask,  is 
there  s  ne  age  level  below  which  we  are  still  going  to  treat  them 
as  juveniles  and  not  as  adults? 

Mr.  BiLCHlK.  In  my  experiences  in  Florida,  we  have  never  advo- 
cated for  an  absolute  cutoff  age.  What  we  looked  for,  and  actually 
the  system  that  was  in  place,  was  that  for  prosecutorial  discretion 
and  judicial  waiver  the  lowest  age  was  14.  However ,  for  certain  cat- 
egories of  offense,  murder,  life  offenses  such  as  armed  robbery  with 
a  pistol,  that  we  could  go  to  the  grand  jury  and  have  a  child  no 
matter  what  age  transferred  to  the  criminal  court.  But  what  we  did 
is  we  instituted  guidelines,  factors  that  we  needed  to  consider  that 
would  lead  us  as  to  whether  we  should  transfer  a  child  for  criminal 
prosecution,  and  there  were  some  situations  where  12-year-old 
murderers  did  get  indicted  and  transferred  to  the  criminal  court. 

Our  purpose  was  to  make  sure  that,  one,  we  put  ourselves  in  an 
arena  where  we  had  the  length  of  time  needed  to  intervene  with 
that  person.  Now  in  some  situations,  it  was  because  we  were  look- 
ing for  25  years  incarceration.  In  other  situations,  it  was  because 
we  wanted  long-term  intervention.  If  it  was  a  12-  or  13-year-old 
that  we  would  be  able  to  place  him  in  a  program  and  know  that 
if  they  were  successful  in  that  program  that  we  could  later  then, 
perhaps  at  18  or  19,  continue  them  on  adult  probation  for  the  next 
20  years. 

So  I  think  my  approach  on  that  is  flexibility,  that  there  should 
not  be  an  absolute  cutoff  line,  but  we  should  have  mechanisms  in 
individual  cases  if  it  is  needed,  if  it  is  appropriate,  with  prosecu- 
torial and  judicial  intervention  to  decide,  yes,  this  person  should  be 
transferred  for  criminal  prosecution  and  for  the  following  reasons. 
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Senator  Cohen.  One  of  the  other  criticisms  is  that  we  have  been 
too  lenient  with  juveniles  and  that  many  gang  members,  for  exam- 
ple, take  advantage  of  that.  They  employ  young  teenagers  and  even 
those  who  are  preteens  to  sell  drugs  on  their  behalf,  knowing  that 
the  juvenile  justice  system  is  not  terribly  effective.  It  certainly  does 
not  serve  as  any  deterrent.  How  would  you  recommend  that  we 
deal  with  that  problem?  What  kind  of  signals  do  we  send  to  the 
younger  population?  The  message  should  be  that  this  is  serious 
business,  it  is  not  just  a  slap  on  the  wrist,  and  you  are  going  to 
be  dealt  with  in  a  very  serious  fashion? 

Mr.  BiLCHlK.  I  think  the  messages  we  have  sent  are  bad  mes- 
sages. We  have  not  been  able  to  deliver  sanctions,  appropriate 
sanctions,  because  of  a  lack  of  resources  and  facilities.  Juveniles 
who  commit  serious  offenses  go  into  facilities  perhaps  3  months 
after  they  should  have  been  there  and  released  3  months  earlier 
than  they  should  have  been  released,  and  then  they  go  back  out  on 
the  street  with  the  message  that  there  is  not  much  of  a  price  to 
pay  for  our  serious  conduct,  and  they  laugh  about  it.  So  I  think 
building  up  our  capacity  to  effectively  intervene  through  the  use  of 
juvenile  commitment  facilities  or  when  appropriate  transferring  for 
incarceration  as  adults  is  the  answer  to  part  of  that.  Then  you  send 
a  consistent  message  there  is  a  consequence  to  what  you  do. 

Senator  COHEN.  The  title  V  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  authorizes  some  $30  million  for  delinquency 
prevention,  but  this  title  has  not  been  funded.  What  is  your  rec- 
ommendation going  to  be  to  the  attorney  general  in  terms  of  the 
funding  of  the  title  V? 

Mr.  BiLCHiK.  I  think  the  title  V  funds  should  be  funded.  They  are 
critical  in  relation  to  preparing  States  to  use,  for  example,  the 
crime  act  prevention  money,  a  lot  of  which  will  be  coming  out  in 
formula  and  block  grant  mechanisms.  What  we  have  done  in  the 
Juvenile  Justice  Agency  under  Mr.  Wilson's  leadership  has  been  to 
prepare  the  States  through  a  process  of  planning  and  strategy- 
building  of  what  kind  of  programs  they  want  to  implement  in  their 
jurisdictions.  The  money  that  we  had  in  that  program  obviously  is 
not  large  enough  to  bring  those  programs  to  scale  in  the  States 
across  the  country,  but  with  their  own  money  as  well  as  the  crime 
act  money  and  prevention  coming  through  next  year,  I  think  they 
will  be  prepared  to  use  that  money  more  effectively.  I  think  it  is 
important  we  continue  that  capacity  building  through  the  title  V 
prevention  money. 

Senator  COHEN.  Mr.  Bilchik,  you  are  very  fortunate.  You  have 
been  saved  by  the  bell.  We  have  our  eye  on  the  clock  back  there, 
and  we  are  just  looking  at  the  second  bell,  so  to  speak,  and  we 
have  got  to  depart.  I  would  also  indicate  to  you  that  I  have  been 
enormously  impressed  with  your  background  and  your  qualifica- 
tions and  also  your  commitment  to  this  position,  and  I  intend  to 
support  you. 

Mr.  Bilchik.  Thank  you,  Senator. 

Senator  Kohl.  Thank  you.  Senator  Cohen.  I  want  to  reiterate 
those  comments.  We  have  had  a  chance  to  get  to  know  each  other 
a  little  bit,  and  I  also  had  a  chance  to  get  to  know  some  of  your 
predecessors,  and  they  were  all  good  people,  but  I,  along  with  Sen- 
ator Cohen,  have  really  high  hopes  that  you  can  indeed  make  a  big 
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difference,  and  that  you  are  going  to  be  a  lot  of  fun  and  a  good  guy 
to  work  with.  So  we  are  happy  to  have  you  here  today  and  happy 
to  have  a  chance  to  see  your  nice  family  and  your  son  Zach  and 
me  are  already  good  buddies.  And  so  we  are  delighted  to  have  you 
here  today  and  we  excuse  you  now,  and  we  will  be  back  in  10  min- 
utes as  soon  as  we  finish  the  vote. 

Mr.  BiLCHlK.  Thank  you,  both.  I  look  forward  to  working  with 
you  both. 

[Recess. 1 

Senator  Kohl.  Our  next  nominee  is  Ms.  Rose  Ochi  who  has  been 
nominated  to  be  Associate  Director  of  the  Bureau  of  State  and 
Local  Affairs  for  the  Office  of  National  Drug  Control  Policy.  Here 
to  introduce  Ms.  Ochi  is  Congressman  Julian  Dixon. 

STATEMENT  OF  HON.  JULIAN  C.  DIXON,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Representative  DixON.  Thank  you  very  much,  Senator  Kohl.  I  am 
very  pleased  to  be  here  on  behalf  of  the  entire  California  congres- 
sional delegation  to  introduce  to  this  panel  the  President's  nominee 
for  the  Associate  Director  for  National  Drug  Control  and  Policy. 
Rose  Ochi  comes  with  a  diverse  background  that  I  am  sure  you  are 
quite  aware  of  from  looking  at  her  bio.  She  spent  some  of  her  form- 
ative years  in  what  was  traditionally  called  a  relocation  camp  and 
later  recognized  as  a  concentration  camp  and  has  been  one  of  the 
strong  leaders  that  supported  and  was  actively  involved  in  provid- 
ing strong  leadership  for  the  U.S.  Congress  and  the  President  to 
recognize  the  error,  the  gross  abuse  of  civil  rights  during  World 
War  IL 

She  has  also  served  in  California  as  a  school  teacher  and  an  at- 
torney, and  for  the  past  20  years  has  worked  for  the  city  of  Los  An- 
geles both  under  Mayor  Tom  Bradley  and  our  current  Mayor  Rior- 
dan  as  the  director  of  the  Office  of  Criminal  Justice  Planning, 
where  she  serves  as  an  adviser  both  in  criminal  and  drug  prob- 
lems. She  is  diversified  in  her  community  involvement.  As  I  indi- 
cated, she  has  worked  and  provided  pro  bono  services  for  Japanese- 
Americans  who  were  strong  in  the  leadership  to  provide  legislation 
to  bring  equity.  She  has  been  a  Presidential  appointee  for  the  Se- 
lect Commission  on  Immigration  and  Refugee  Policy. 

She  has  been  an  advisor  and  was  a  consultant  for  the  develop- 
ment of  a  training  program  for  NOBLE,  the  National  Organization 
of  Black  Law  Enforcement  Executives,  and  she  is  a  person  who  has 
crossed  ethnic  lines,  built  coalitions,  and  brings  not  only  a  vast  di- 
versity of  experience  but  strong  dedication  to  eradicating  drug 
problems  in  our  society.  I  know  that  other  members  of  our  delega- 
tion wanted  to  be  here,  particularly  Mr.  Matsui  and  Mr.  Mineta, 
but  as  we  are  pressing  to  leave  on  the  seventh  or  maybe  before, 
there  are  several  markups  today,  and  they  could  not  be. 

I  am  sure  that  you  will  not  only  be  pleased  with  her  professional 
background  but  her  integrity  and  her  broad  commitment  to  the 
task  of  eradicating  drugs  in  our  society.  With  that  I  am  pleased  to 
present  to  you  Ms.  Rose  Matsui  Ochi. 

Senator  Kohl.  Thank  you,  Congressman  Dixon.  Your  endorse- 
ment lends  an  awful  lot  to  her  appearance  before  us  here  today. 
We  appreciate  your  coming  and  sorry  you  had  to  wait  for  us. 
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Representative  DiXON.  That  is  quite  all  right.  Thank  you. 

Senator  KOHL.  All  right.  Ms.  Ochi,  would  you  stand  and  take  the 
oath  of  testimony?  Do  you  swear  the  testimony  you  shall  give  in 
this  proceeding  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God? 

Ms.  Ochi.  I  do. 

Senator  Kohl.  We  thank  you  very  much.  And  Ms.  Ochi,  if  you 
have  any  family  members  or  friends  that  you  would  like  to  intro- 
duce to  us,  we  would  be  delighted  to  hear  that  right  now. 

TESTIMONY  OF  ROSE  OCHI,  MONTEREY  PARK,  CA,  TO  BE  AS- 
SOCIATE DIRECTOR,  BUREAU  OF  STATE  AND  LOCAL  AF- 
FAIRS, OFFICE  OF  NATIONAL  DRUG  CONTROL  POLICY 

Ms.  Ochi.  Yes.  I  would  like  to  introduce  my  husband,  Tommy 
Ochi. 

Senator  Kohl.  Mr.  Ochi. 

Ms.  Ochi.  And  Karen  Narasaki,  who  is  the  Washington  Rep- 
resentative from  the  Japanese-American  Citizens  League,  and 
many  friends,  staff,  and  colleagues  who  have  joined  here  in  sup- 
porting me.  Thank  you. 

questioning  by  senator  kohl 

Senator  KOHL.  Thank  you.  And  we  are  delighted  to  have  you  all 
with  us  today.  Ms.  Ochi,  the  crime  bill  contains  many  measures 
aimed  at  reducing  the  toll  that  drug  abuse  is  teiking  on  our  society. 
For  example,  it  provides  $1  billion  for  drug  courts  and  $270  million 
for  drug  treatment  for  State  prisons  and  also  money  for  boot  camps 
to  house  thousands  of  young  drug  offenders.  My  question  is  what 
crime  bill  programs,  in  your  opinion,  will  have  the  most  effect  of 
reducing  drug  use  and  drug  related  crime? 

Ms.  OCHI.  Senator,  that's  a  difficult  question  because  those  you 
mentioned  I  think  will  contribute  greatly  to  reducing  drug  crimes 
in  our  community,  but  let  me  pull  out  community  policing,  and  the 
More  Cops  proposal.  When  I  was  the  criminal  justice  planning  di- 
rector for  the  city,  I  developed  the  $4  million  Justice  Department 
More  Cops  Program,  and  what  we  were  able  to  do — this  is  a  new 
program — but  what  we  were  able  to  do  is  to  take  these  Federal  dol- 
lars and  to  convert  the  LAPD's  traditional  delivery  of  a  reactive 
type  of  policing  to  a  more  proactive,  problem-oriented  approach.  I 
have  over  the  20  years  serving  in  this  capacity  developed  numerous 
programs,  programs  or  projects  that  have  been  seeded  by  Federal 
dollars,  and  I  know  that  these  investments  of  Federal  dollars  can 
make  quite  a  difference  in  terms  of  improving  public  safety. 

The  drug  court  is  one  that  Los  Angeles  is  very  anxious,  and  just 
knowing  that  the  concept  of  drug  court  is  out  there  has  begun  plan- 
ning and  actually  within  existing  resources  is  now  conducting  a 
drug  court  program.  I  believe  the  diversion  of  nonviolent  drug  of- 
fenders will  do  a  lot  by  way  of  providing  treatment  and  other 
human  services,  and  that  should  help  us  in  terms  of  the  problems 
of  drugs  in  our  community. 

Senator  KOHL.  Ms.  Ochi,  what  has  happened  in  our  society? 
When  I  grew  up  some  years  ago,  there  were  no  drugs,  never  really 
had  a  problem  at  all.  I  mean  I  and  my  friends  never  had  any  expo- 
sure to  drugs.  What  has  happened?  What  has  happened  to  our  soci- 
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ety?  Why  do  we  have  so  many  drugs  that  are  available  and  preva- 
lent? Why  has  it  become  such  a  problem?  Many,  many  people  that 
I  talk  to  out  around  Wisconsin  and  elsewhere  are  baffled.  They  do 
not  understand  why  we  cannot  control  the  problem  of  drugs  in  our 
society.  What  would  you  say  to  them?  What  is  the  answer? 

Ms.  OCHI.  I  think  the  problem  of  drugs  has  pretty  much  been 
with  us  for  many,  many,  many  years,  and  that  there  has  been 
major  efforts  in  times  past  where  we  have  reduced  consumption 
and  we  have  reduced  the  availability  of  drugs.  There  are  some  posi- 
tive indications  now  that  there  has  been  a  decline  in  casual  use. 
Unfortunately,  the  numbers  for  hard  core  chronic  users  remain 
very  high.  Another  troubling  sign  is  that  we  are  seeing  an  increase 
in  acceptability  of  use  among  young  people  and  for  some  very 
young  eighth  graders  we  see  some  trends  where  they  are  experi- 
menting now  with  amphetamines  and  also  marijuana. 

So  I  think  that  we  need  to  look  at  the  drug  issue  as  a  continuing 
issue,  one  that  we  need  to  sustain  our  efforts  in  terms  of  preven- 
tion, a  very  comprehensive  approach  involving  treatment  and  en- 
forcement. 

Senator  KoHL.  I  know,  but  I  did  a  hearing  on  drugs  and  young 
people  out  in  Wisconsin  just  a  month  ago,  and  I  was  in  a  fine  com- 
munity in  Wisconsin,  high  standards,  high  level  of  achievement, 
high  level  of  employment,  educational  levels  are  in  a  good  position. 
I  asked  those  kids,  just  regular  kids  from  high  school,  drugs 
around?  "Everywheres."  Can  you  get  them?  Yes.  Where?  "Any- 
wheres" you  want.  Now  what  do  you  tell  those  parents?  What  is 
your  job?  How  are  you  going  to  improve  that,  that  problem,  or  is 
that  a  partial  statement  of  your  mission? 

Ms.  OCHI.  Our  responsibilities  are  going  to  be  to  educate  children 
at  even  younger  and  younger  ages.  Let  me  just  tell  you  a  situation 
from  my  experience.  When  we  began  the  DARE  program  in  Los  An- 
geles, we  began  targeting  high  school  students.  Several  years  later, 
we  focused  on  junior  high.  Today  our  program  is  conducted  in  ele- 
mentary school  level.  We  are  now  having  to  reach  even  younger 
and  younger  children,  and  I  think  that  is  what  we  need  to  do.  We 
need  to  provide  not  only  education  in  terms  of  the  risk  of  substance 
abuse,  but  also  teaching  young  people  how  to  resist  peer  pressures. 

Senator  KOHL.  All  right.  If  you  are  confirmed,  you  will  have  the 
critical  job  of,  as  I  said,  as  we  are  talking  about,  directing  State 
and  local  affairs  for  the  Office  of  National  Drug  Control  Policy.  Are 
you  satisfied  with  the  current  level  of  Federal-State  coordination 
and  if  not  what  else  are  you  going  to  do  to  help  ensure  the  coordi- 
nation with  the  Federal  Government,  on  the  one  hand,  and  State 
and  local  governments  on  the  other  hand  are  at  a  maximum  level 
coordination? 

Ms.  OcHl.  If  I  am  confirmed  for  this  office,  one  of  my  primary 
responsibilities  and  goals  is  going  to  be  to  improve  the  coordina- 
tion. I  think  in  addition  to  resources,  technology  transfer,  technical 
assistance,  what  the  Federal  Government  can  do  is  serve  as  a  cata- 
lyst to  bring  together  various  jurisdictions  and  agencies  to  come  to- 
gether in  a  common  purpose.  I  feel  with  this  coordination,  it  im- 
proves our  ability  to  be  more  effective.  An  example  of  this  is  the 
High  Intensity  Drug  Trafficking  Program.  This  is  a  program  that 
we  have  in  Los  Angeles.  It  began  initially  as  a  program  to  target 
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drug  trafficking  organizations  and  money  laundering.  It  has  now 
expanded  to  include  a  full  spectrum  of  services  integrating  with 
criminal  justice,  providing  treatment,  and  now  evolving  to  include 
prevention  as  well.  And  what  I  think  that  the  Federal  Government 
can  do  is  to  serve  as  a  catalyst  to  trying  to  bring  these  various  enti- 
ties together  and  also  to  through  our  program  efforts  such  as  drug 
courts  integrate  the  law  enforcement  and  the  treatment  commu- 
nity, and  with  programs  such  as  Weed  and  Seed  bringing  together 
the  human  services  element  as  well. 

Senator  Kohl.  All  right.  Ms.  Ochi,  the  administration  has  re- 
ceived substantial  criticism  for  dramatically  reducing  the  staff  at 
the  Office  of  National  Drug  Control  Policy.  I  assume  that  you  be- 
lieve that  such  criticism  is  not  warranted,  but  would  you  like  to 
comment? 

Ms.  Ochi.  With  the  reauthorization  of  the  Office  of  National 
Drug  Control  Policy,  included  as  well  was  an  increase  in  staffing 
levels,  and  Dr.  Brown  and  the  administration  is  currently  assessing 
what  the  new  mandates  under  the  act  and  our  existing  responsibil- 
ities would  require,  and  we  will  be  coming  forward  with  a  request 
for  additional  staff. 

Senator  Kohl.  Ms.  Ochi,  as  you  may  know,  the  drug  CAT  is  a  se- 
rious problem  many  places  but  also  in  my  State  of  Wisconsin  and 
also  in  the  neighboring  State  of  Michigan.  This  potent  drug  is  gain- 
ing in  popularity.  A  CAT  lab  was  recently  found  in  Virginia.  The 
CAT  high  is  rumored  to  be  more  intense  than  crack  or  cocaine  and 
can  last  for  up  to  6  hours  or  6  days — I  am  sorry — 6  days.  Last  year 
Senator  Levin  and  I  passed  legislation  restricting  access  to  large 
purchases  of  ephedrine,  a  main  ingredient  in  CAT.  However,  law 
enforcement  officials  in  Wisconsin  say  that  this  law  is  being  cir- 
cumvented. 

Have  you  looked  at  the  CAT  issue,  and  if  you  are  confirmed 
would  you  be  willing  to  talk  to  law  enforcement  officers  personally 
in  my  State  about  this  problem? 

Ms.  Ochi.  Yes,  Senator,  if  I  am  confirmed  I  would  like  to  talk 
to  you  and  also  the  law  enforcement  representatives  in  Wisconsin 
and  Michigan  as  well.  I  just  was  briefed  about  the  problems  having 
to  do  with  CAT.  They  pose  unique  problems  when  you  have  drugs 
that  are  as  devastating  as  cocaine  and  heroin,  and  yet  are  very  at- 
tractive to  young  people.  You  are  to  be  applauded  for  now  the  re- 
classification of  this  drug  to  category  II,  an  illegal  substance. 

But  when  you  have  drugs  that  are  so  dangerous  and  yet  the  abil- 
ity to  use  ingredients  that  are  available  here  domestically,  and  I 
understand  that  it  does  not  require  too  much  sophistication  in 
terms  of  the  knowledge  of  chemistry  and  equipment  to  manufac- 
ture these  drugs,  that  it  does  create  special  problems  and  that  I 
would  look  forward  to  working  with  you  and  the  law  enforcement 
community  to  explore  ways  to  curb  the  manufacture  and  distribu- 
tion of  these  drugs,  but  more  importantly  we  need  to  do  a  better 
job  in  educating  young  people  that  these  drugs  are  dangerous. 

Senator  Kohl.  All  right.  Are  there  any  comments  that  you  would 
like  to  make,  thoughts  you  would  like  to  express,  Ms.  Ochi,  any- 
thing at  all  that  is  on  your  mind  before  we  move  on? 

Ms.  Ochi.  Well,  having  come  from  local  government,  I  am  very 
excited  about  the  prospects  of  working  on  implementing  the  crime 
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bill  and  the  national  drug  control  strategy.  I  think  the  thrust  has 
changed.  There  has  been  a  shift  in  resources  for  state  and  local 
governments,  and  so  it  is  a  wonderful  opportunity.  I  have  spent 
years  in  the  field,  and  I  am  really  looking  forward  to  being  an  ad- 
vocate and  a  champion  for  State  and  local  government,  being  a  liai- 
son to  Federal  drug  control  agencies,  but  also  to  work  with  them 
in  actually  implementing  the  strategy. 

Senator  KOHL.  All  right.  I  think  it  is  very  clear  that  you  are 
going  to  do  an  excellent  job.  I  think  we  are  lucky  to  have  you.  I 
will  support  your  nomination,  and  thank  you  for  coming  here 
today. 

Ms.  OCHI.  Thank  you.  I  look  forward  to  working  with  you. 

[The  prepared  statement  of  Ms.  Ochi  and  supportive  statements 
of  Senator  Feinstein  and  Congressman  Mineta  follow:] 

Prepared  Statement  of  Rose  M.  Ochi 

It  is  an  honor  to  appear  before  the  Committee  today. 

Mr.  Chairman,  you  and  the  Members  of  the  Committee  understand  full  well  the 
problems  brought  about  by  the  use  of  illicit  drugs  in  this  country. 

It  would  be  a  profound  privilege  for  me  to  serve  as  Associate  Director  of  National 
Drug  Control  Policy,  and  to  join  in  Director  Lee  Brown's  efforts  to  bring  our  nation's 
drug  problem  under  control. 

With  your  permission,  I  would  like  to  make  a  brief  statement  about  my  back- 
ground and  my  goals  and  objectives  with  the  Office  of  National  Drug  Control  Policy 
(ONDCP),  and  submit  my  written  testimony  for  the  record. 

For  almost  twenty  years,  as  Executive  Director  of  the  Mayor's  Criminal  Justice 
Planning  Office,  I  worked  to  reduce  the  impact  of  crime  and  drugs  in  the  City  of 
Los  Angeles.  I  am  well  aware  that  our  communities  need  Federal  help  to  impact 
the  drug  problem. 

During  this  period,  I  have  represented  the  City  of  Los  Angeles  before  Federal, 
State  and  local  bodies  to  formulate  criminal  justice  poUcies,  guidelines  and  laws. 

In  this  capacity,  I  worked  with  many  national  and  State  organizations,  such  as 
the  National  League  of  Cities,  Urban  Consortium,  Public  Safety  Committee,  Na- 
tional Minority  Advisory  Council  to  the  Department  of  Justice,  Governor's  Criminal 
Justice  Coordinating  Council,  and  the  Los  Angeles  County  Criminal  Justice  Coordi- 
nating Committee  to  improve  public  safety. 

As  a  result,  I  believe  the  Federal  government  must  provide  the  leadership  to  force 
a  national  partnership  to  fight  drug  production,  distribution  and  use,  by  bringing 
together  efforts  at  all  levels  of  government  as  well  as  the  private  sector. 

The  Bureau  of  State  and  Local  Affairs  in  ONDCP  will  play  a  key  role  in  forming 
such  partnerships. 

I  also  believe  that  the  process  of  formulating  policy  should  include  the  concerns 
and  ideas  of  the  people  working  on  this  issue  in  communities  throughout  America. 

Over  the  years,  I  have  worked  with  numerous  law  enforcement  organizations  such 
as  the  Police  Foundation,  Police  Executive  Research  Forum,  National  Organization 
of  Black  Law  Enforcement  Executives,  National  Institute  of  Justice,  National  Juve- 
nile Court  Judges,  ABA  Judges  Division,  and  Department  of  Justice  Community  Re- 
lations Service. 

I  have  helped  the  L.A.  Prosecutor,  the  police  department,  schools  and  community 
organizations  develop  numerous  programs  such  as  drug  enforcement  targeting  mid- 
level  drug  offenders,  juvenile  diversion,  anti-gang,  civil  drug  abatement,  domestic  vi- 
olence, community  mobilizations,  drug  treatment,  and  problem-oriented  community 
policing. 

These  programs  represent  the  same  breadth  and  range  of  strategies:  enforcement, 
prevention,  intervention,  drug  treatment,  and  community  policing,  as  those  reflected 
in  the  Crime  Bill  that  recently  passed.  We  need  a  comprehensive  and  balanced  ap- 
proach to  drugs,  crime  and  violence  that  is  both  "tough  and  smart". 

Some  of  the  projects  I  have  worked  with  have  become  national  models,  for  exam- 
ple, DARE,  Community  Youth  Gang  Services  and  FALCON  which  is  a  drug  abate- 
ment program.  I  have  developed  and  know  about  programs  that  work;  information 
about  other  successful  projects  needs  to  be  identified  and  be  more  widely  shared 
with  communities  around  the  country. 

When  the  DARE  program  was  established  in  L.A.,  the  drug  abuse  prevention  pro- 
gram targeted  high  school  students.  A  few  years  later,  the  target  shifted  to  junior 
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high  school  students.  In  the  last  several  years,  the  DARE  officers  are  primarily  in 
elementary  schools. 

This  change  of  focus  is  a  sad  commentary  on  the  nature  of  the  problem.  We  are 
faced  with  having  to  get  out  the  message:  "no  use  drugs",  and  to  teach  how  to  resist 
peer  pressure  to  use  drugs,  to  younger  and  younger  children.  We  must  focus  on  chil- 
dren. 

Although  we  have  had  significant  successes,  particularly  with  casual  users,  the 
drug  problem  continues  to  destroy  a  cross-section  of  society — devastating  lives  and 
neighborhoods. 

At  the  same  time,  it  is  encouraging  to  see  how  the  concern  over  the  drug  crisis 
has  generated  citizens'  activity.  The  call  for  community  policing  and  the  forming  of 
new  alliances  has  prompted  community  initiatives  some  of  which  were  subsequently 
fortified  with  Community  Partnerships  grants  that  I  helped  design. 

I  know  that  an  investment  of  a  small  amount  of  Federal  dollars  can  yield  big  divi- 
dends supporting  community  empowerment. 

The  Target  Cities  Initiative  brought  together  the  City  and  the  County  for  the  first 
time  to  jointly  provide  treatment  and  services  to  special  populations.  From  this 
project,  I  learned  that  Federal  agencies  can  forge  mergers  of  local  delivery  systems. 

The  extent  of  the  drug  problem  has  forced  an  acknowledgment  that  law  enforce- 
ment alone  cannot  solve  the  drug  problem  in  the  U.S.  It  requires  the  involvement 
of  all  segments  of  the  community:  businesses,  churches,  schools,  civic  groups,  resi- 
dents forging  a  partnership  with  police,  and  other  public  agencies. 

As  Criminal  Justice  Planning  Director  before  I  left  Los  Angeles  City,  I  helped  de- 
sign the  $4  million  Justice  Community  Policing  program.  These  Federal  dollars 
allow  the  City  to  convert  the  Department's  traditional  policing  approach  to  a  genu- 
ine problem-oriented  one.  Community-oriented  policing  has  proved  successful  at 
vastly  reducing  drug  activities  in  targeted  areas.  The  Federal  government  can  play 
a  vital  role  to  change  from  reactive  to  proactive  policing. 

Since  leaving  Los  Angeles,  I  have  heard  that  LAPD  will  be  handling  domestic  vio- 
lence situations  utilizing  the  prevention  and  intervention  infrastructure  created  by 
community  policing.  There  is  a  nexus  between  substance  abuse  and  family  violence. 
This  is  a  problem  area  which  we  need  to  explore  further. 

Throughout  my  career,  my  goal  professionally  has  been  to  improve  the  adminis- 
tration of  justice.  As  a  result,  I  have  been  able  to  leave  behind  a  series  of  tangible 
improvements  and  changes. 

I  will  bring  this  same  dedication  and  hands  on  experience  to  the  national  level 
with  a  view  toward  helping  States  and  local  governments  influence  the  National 
Drug  Control  Strategy,  implement  the  Crime  Bill  and  become  involved  in  other 
drug-related  initiatives. 

The  truth  is  that  despite  having  made  some  progress  on  the  local  level — the  drug 
epidemic  rages  on.  When  you  think  about  the  magnitude  of  America's  drug  problem 
and  the  challenge  presented  to  our  nation,  it  is  clear  we  need  a  true  Federal-Local 
partnership  if  we  are  to  curb  the  flow  of  drugs  to  our  communities. 

In  my  view,  the  shift  in  resources  to  State  and  local  governments  is  a  good  begin- 
ning, which  recognizes  that  local  government  is  primarily  responsible  for  almost  90 
percent  of  the  criminal  justice  system  workload.  Moreover,  this  evidences  a  true 
Federal  commitment  to  launch  a  national  as  opposed  to  merely  a  Federal  eff'ort. 

The  gains  achieved  in  Federal,  state  and  local  counter-drug  collaborations,  a 
prime  example  of  which  is  the  High  Intensity  Drug  Trafficking  Program  (HIDTA), 
give  reason  for  hope. 

Originally,  HIDTA  was  established  to  create  Federal/State  and  local  partnerships 
to  target  drug  trafficking  and  drug  money  laundering  organizations.  They  are  evolv- 
ing into  established  linkages  among  law  enforcement,  prevention  and  drug  treat- 
ment. Prevention  activities  will  now  interface  with  other  human  services. 

The  Washington/Baltimore  HIDTA  is  becoming  a  prototype  for  "full  spectrum" 
services  and  demonstrates  the  National  Drug  Control  Strategy  in  action. 

The  National  Strategy  targets  hardcore  users.  One  priority  will  be  to  coordinate 
treatment  with  law  enforcement — providing  services  to  drug-abusing  offenders  in 
prison  and  on  probation  and  parole. 

I  would  like  to  develop  a  range  of  alternatives  for  non-violent  drug  users  in  con- 
junction with  the  Office  of  Justice  Programs.  No  longer  should  we  develop  program 
solutions  in  a  vacuum,  we  need  to  lay  the  groundwork  to  overhaul  the  criminal  jus- 
tice system  to  provide  a  more  holistic  response. 

As  Associate  Director,  I  plan  to  coordinate  with  Justice,  HUD,  Education,  Labor 
and  HHS  to  better  integrate  Federal  resources  with  that  of  State  and  locals. 

We  can  create  fiscal  incentives  for  State  and  local  communities  to  address  drug 
abuse  with  an  emphasis  on  coordination  and  integration  of  public  health,  criminal 
justice,  education  and  social  services. 
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I  intend  to  be  a  champion  for  State  and  local  governments  on  strategy  develop- 
ment and  serve  as  the  liaison  with  Federal  drug-related  program  agencies.  I  will 
work  to  encourage  the  actual  implementation  of  the  National  Drug  Control  Strategy 
and  the  corresponding  elements  in  the  Crime  Bill. 

I  believe  ONDCP  leadership  can  stimulate  a  collaboration  with  multi-jurisdic- 
tional  and  multi-agency  collaboration. 

The  federal  government  can  provide  the  resources,  technology  transfer  and  tech- 
nical assistance.  Towards  this  end,  the  Bureau  of  State  and  Local  Affairs  will  play 
an  essential  role. 

I  will  help  design  the  counterdrug  program  models  and  support  replication  of  pro- 
grams that  work  across  the  country. 

As  a  nation  we  are  paying  a  horrible  price  for  crime.  If  a  country  is  as  great  as 
its  people,  if  we  £u-e  to  rebuild  the  economic  and  social  vitality  of  our  country,  we 
must  deal  more  effectively  with  drugs  and  crime.  Our  future  global  competitiveness 
depends  on  it. 

We,  as  a  society,  need  to  advocate  long  term  solutions  for  crime,  drugs  and  vio- 
lence. 

I  believe  we  can  again  raise  public  awareness  and  decrease  tolerance  and  abuse 
of  illicit  drugs. 

I  believe  we  can  fight  smarter  to  reduce  the  supply  of  drugs  into  our  country  and 
into  our  neighborhoods. 

And  I  believe  we  can  turn  the  drug  crisis  around.  I  would  like  the  opportunity 
to  act  on  my  beliefs  and  make  this  happen. 

If  confirmed  by  the  Senate,  I  will  be  privileged  to  apply  my  experiences  and  to 
work  with  the  Senate  Judiciary  on  this  important  undertaking. 

I  would  be  happy  to  answer  any  questions  you  may  have  at  this  time. 


Prepared  Statement  of  Sen.ator  Dianne  Feinstein 

It  is  my  pleasure  to  support  the  appointment  of  Rose  Ochi  to  the  post  of  Associate 
Director  for  the  President's  Office  of  National  Drug  Control  Policy. 

Rose  Ochi  has  a  strong  educational  background,  having  earned  four  higher  edu- 
cation degrees  in  15  years.  In  1957,  she  received  an  Associate  of  Arts  degree  from 
Los  Angeles  City  College.  Thereafter,  she  earned  a  Bachelor  of  Science  degree  from 
the  University  of  California,  Los  Angeles,  in  1959.  Ms.  Ochi  then  pursued  a  Master 
of  Arts  degree  from  the  California  State  College,  Los  Angeles,  completing  that  de- 
gree in  1967.  Finally,  in  1972,  Ms.  Ochi  obtained  a  Juris  Doctor  degree  from  the 
Loyola  Law  School,  located  in  Los  Angeles. 

Ms.  Ochi's  extensive  and  exemplary  record  of  service  to  the  people  of  Los  Angeles 
and  the  State  of  California  as  a  whole,  particularly  in  the  areas  of  crime  and  drug 
policy,  make  her  an  excellent  candidate  for  this  national  position.  Let  me  list  just 
some  of  her  directly  applicable  experiences.  Since  September  1979,  she  served  as  the 
Executive  Director  of  the  Mayor's  Office  of  Criminal  Justice  Planning  in  Los  Ange- 
les. During  her  long  tenure  there,  Ms.  Ochi  became  an  acknowledged  expert  in  drug 
enforcement  policy  and  community  based  policing  strategies.  Between  1986  and 
1987,  Ms.  Ochi  was  a  Consultant  at  the  Police  Foundation.  Finally,  Ms.  Ochi  also 
served  on  several  crime-related  advisory  bodies,  including  the  Nationed  Council  on 
Crime  and  Delinquency,  the  Governor's  Criminal  Justice  Coordinating  Council  and 
the  Los  Angeles  County  Criminal  Justice  Coordinating  Committee. 

Frankly,  Mr.  Chairman,  what  impresses  me  most  about  Rose  Ochi  is  not  just  her 
resume,  but  how  she  has  translated  her  experience  into  action.  She  has  taken  a 
leading  role  in  developing  pioneering  programs  in  drug  treatment,  prevention  and 
enforcement;  community  policing,  crime  prevention;  and  juvenile  justice.  Mayor 
Richard  Riordan  of  Los  Angeles  put  it  best  when  he  described  Rose  Ochi  this  way. 
Mayor  Riordan  said,  "She  has  a  reputation  of  working  with  people  and  making 
things  happen." 

In  summary,  Mr.  Chairman,  Rose  Ochi  is  clearly  a  woman  of  experience,  a  woman 
of  integrity  and  a  woman  of  action.  I  am  confident  that  in  her  new  position  she  will 
prove  to  be  as  great  an  asset  to  this  administration  and  the  nation  as  she  has  been 
to  California. 

Thank  you,  Mr.  Chairman. 
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Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  September  28,  1994. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman  and  Members  of  the  Committee:  I  am  sorry  that  I  could 
not  appear  in  person  for  the  Committee's  hearing  today  on  the  President's  nomina- 
tion of  Rose  Matsui  Ochi  as  Associate  Director  of  National  Drug  Control  Policy.  I 
hope  that  you  will  agree  to  place  this  letter  in  the  hearing  record  as  an  indication 
of  my  enthusiastic  and  unqualified  support  for  her  nomination. 

I  am  absolutely  confident  that  President  Clinton  could  not  have  made  a  better 
choice  for  this  position  than  Rose  Ochi.  Her  distinguished  career  in  the  field  of  drug 
policy  and  criminal  justice  make  her  uniquely  qusdified  for  this  important  position. 

If  confirmed,  Rose  will  become  the  head  of  Office  of  National  Drug  Control  Policy's 
Bureau  of  State  and  Local  Affairs.  State  and  local  governments  around  the  country 
struggling  with  the  issues  of  narcotics  control  and  crime  will  find  Rose  to  be  an  un- 
derstanding voice,  a  skilled  advocate,  and  a  dedicated  crusader  on  their  behalf. 

Her  many  years  of  experience  as  the  Executive  Director  of  the  Criminal  Justice 
Planning  Office  for  the  City  of  Los  Angeles  have  given  her  a  firm  understanding 
of  the  challenges  faced  by  local  and  state  governments  in  fighting  drug  abuse  and 
the  drug  trade.  Her  work  has  justly  earned  her  praise  and  recognition  from  leaders 
of  both  parties  at  the  state,  local  and  national  levels. 

Rose's  career  has  been  spent  in  trying  to  make  a  difference  for  her  community. 
I  know  of  no  individual  who  has  shown  more  skill  and  dedication  in  that  pursuit. 
I  enthusiastically  endorse  her  nomination,  and  hope  the  Committee  will  quickly  con- 
firm her  in  this  position. 

Thank  you  very  much  for  your  consideration.  If  you  would  hke  further  informa- 
tion, or  if  I  can  answer  any  questions  about  Rose,  please  do  not  hesitate  to  contact 
me. 

Sincerely  yours, 

Norman  Y.  Mineta,  M.C, 
Chairman,  Congressional  Asian 

Pacific  American  Caucus. 

Senator  KoHL.  Thank  you.  This  hearing  is  closed. 
[Whereupon,  at  11:55  a.m.,  the  committee  adjourned.] 
[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used) . 
Sheldon  "Shay"  Carl  Bilchik 

2.  Address:  List  current  place  of  residence  and  office 
address (es) . 

Residence:   9637  Reach  Road,  Potomac,  Maryland   20854 

Office:      U.S.  Department  of  Justice 

10th  and  Constitution  Avenue,  NW,  Room  4218 
Washington,  D.C.   20530 

3)  Date  and  place  of  birth. 
4/17/53,  Toledo,  Ohio 

4)  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Married,  Susan  Dee  Bradley  -  Mental  Health  Therapist, 
Children  of  Separation  and  Divorce  Center,  2001  Century 
Plaza,  Room  121,  Columbia,  Maryland   21044 

5)  Education:   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

University  of  Toledo,  9/71-5/72 

University  of  Florida,  9/72-3/75,  B.S.B.A.  degree  (3/75) 

University  of  Florida  Law  School,  3/75-6/77,  J.D.  degree 
(6/77) 

6.    Employment  Record:   List  (by  year)  all  business  or 

professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

Office  of  the  State  Attorney,  Dade  County,  Florida, 
8/77-  7/93 

—  position  held:   Assistant  State  Attorney 

National  Center  for  Juvenile  Justice,  1991-6/93 

—  position  held:   Consultant 

U.S.  Department  of  Justice,  7/93  to  present 

—  position  held:   Associate  Deputy  Attorney  General 
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7.  Military  Service:   Have  you  had  any  military  service?   If 
so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

I  have  not  served  in  the  military. 

8.  Honors  and  Awards;  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that 
you  believe  would  be  of  interest  to  the  Committee. 

Omicron  Delta  Kappa  Honor  Society  for  academic  and 
leadership  achievement.  University  of  Florida 

Florida  Blue  Key  leadership  society.  University  of  Florida 

9.  Bar  Associations:   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you 
are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

Florida  Bar  Association,  1977-1994;  I  have  held  no  office, 
but  remain  in  good  standing  as  of  this  date. 

10.  Other  Memberships:   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public 
bodies.   Please  list  all  other  organizations  to  which 
you  belong. 

I  belong  to  no  organizations  which  are  active  in  lobbying 
before  public  bodies.   I  belong  to  the  Florida  Bar, 
Washington  Hebrew  Congregation  and  Country  Glen  Pool  Club. 
Country  Glen  is  a  neighborhood  pool  and  tennis  facility  that 
has  a  diverse  membership.   I  am  attaching  a  copy  of  Country 
Glen's  by-laws  for  your  review. 

11.  Court  Admission;   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and 
lapses  if  any  such  memberships  lapsed.   Please  explain 
the  reason  for  any  lapse  of  membership.  Give  the  same 
information  for  administrative  bodies  which  require 
special  admission  to  practice. 

I  am  admitted  to  practice  in  the  Florida  state  courts, 
admitted  November,  1977. 

12.  Published  Writings;   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports,  or  other  published 

material  you  have  written  or  edited.   Please  supply  one 
copy  of  all  published  material  not  readily  available  to 
the  Committee.   Also,  please  supply  a  copy  of  all 
speeches  by  you  on  issues  involving  constitutional  law 
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or  legal  policy.   If  there  were  press  reports  about  the 
speech,  and  they  are  readily  available  to  you,  please 
supply  them. 

"Prosecuting  Juveniles  in  Criminal  Courts  —  A  Legal 

and  Empirical  Analysis"  -  1984 
Published  by:  Northwestern  University  School  of  Law  in  the 
Journal  of  Criminal  Law  and  Criminology,  Summer,  1985 

Court  Handbook  for  Dade  County,  Florida,  Juvenile  Practice 
Section,  February,  1980;  update  1991. 

I  do  not  have  the  exact  text  for  any  speeches  I  have  given, 
or  a  transcript  from  any  speeches  on  constitutional  law  or 
legal  policy.   All  of  my  speeches  were  given  from  either 
handwritten  notes,  or  prepared  text  which  I   modified 
slightly  during  the  actual  speech.   I  am  enclosing  the  only 
two  speeches  for  which  I  had  prepared  a  text.   I  have  not 
retained  any  handwritten  notes  which  I  used  for  my  other 
presentations.   I  am   also  enclosing  two  copies  of  my 
Northwestern  article  and  the  1991  Update  of  the  Juvenile 
Practice  Section  of  the  Dade  County  Court  Handbook.   I  have 
not  been  able  to  obtain  a  copy  of  the  1980  Handbook. 

I  also  gave  testimony  to  the  Subcommittee  on  Juvenile 
Justice  of  the  Committee  on  the  Judiciary  of  the  U.S. 
Senate,  concerning  juvenile  justice  in  Wisconsin,  and  to  the 
House  Appropriations  subcommittee  on  Commerce,  Justice, 
State,  the  Judiciary  and  Related  Agencies,  on  the  Weed  and 
Seed  progreun.   I  am  attaching  copies  of  that  testimony  for 
your  review. 

13.  Health:   What  is  the  present  state  of  your  health?   List  the 
date  of  your  last  physical  examination. 

My  present  health  is  excellent.  My  last  physical  examination 
was  in  the  svimmer  of  1993. 

14.  Public  Office:  State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including 
the  terms  of  service  and  whether  such  positions  were 
elected  or  appointed.   State  (chronologically)  any 
unsuccessful  candidacies  for  elective  public  office. 

I  was  appointed  as  an  Assistant  State  Attorney  in  the 
Office  of  the  State  Attorney  in  Dade  County,  Florida  in 
August  of  1977,  and  held  that  position  until  July  1993. 

I  was  appointed  as  Associate  Deputy  Attorney  General  in  the 
Office  of  the  Deputy  Attorney  General  at  the  U.S.  Department 
of  Justice  in  July  1993  and  presently  hold  that  position. 

I  have  never  run  for  elective  public  office. 
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15.   Legal  Career: 

a.  Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the 

dates  of  the  period  you  were  a  clerk; 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

3.  the  dates,  names  and  addresses  or  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

8/77-7/93:  Assistant  State  Attorney,  Office  of  the 
State  Attorney,  Dade  County,  Florida 

7/93-Present:  Associate  Deputy  Attorney  General, 
Office  of  the  Deputy  Attorney 
General,  U.S.  Department  of  Justice. 

I  have  never  clerked  for  a  judge,  nor  have  I  ever 
practiced  alone. 

b.  1.    What  has  been  the  general  character  of  your  law 

practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

My  praci;ice  has  been  solely  involved  in  criminal 
and  juvenile  law,  both  as  an  Assistant  State 
Attorney  and  Associate  Deputy  Attorney  General.   I 
assumed  and  have  maintained  administrative  and 
supervisory  responsibilities  in  the  positions  I 
have  held  since  X979. 

2.    Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

My  clients  were  the  citizens  being  served  by  the 
Dade  County  State  Attorney's  Office  and  the  D.S. 
Department  of  Justice.   I  have  specialized  in 
criminal  and  juvenile  law  in  both  positions  I  have 
held. 

c.  1.    Did  you  appear  in  court  frequently,  occasionally, 

or  not  at  all?   If  the  frequency  of  your 
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appearance  in  court  varied,  describe  each  such 
variance,  giving  dates. 

Between  1977-1979,  I  frequently  appeared  in  court 
as  a  trial  attorney  on  behalf  of  the  State 
Attorney's  Office  in  Dade  County,  Florida. 
Beginning  in  1979,  I  appeared  in  court  less 
frequently  due  to  the  supervisory  nature  of  my 
job.   The  times  I  did  appear  in  court  were  usually 
in  my  supervisory  capacity.   Many  of  these 
appearances  were  requested  by  the  court. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

100%  of  my  appearances  were  in  state  court. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

100%  of  my  litigated  cases  were  criminal,  with 
many  of  the  criminal  cases  relating  to  juvenile 
delinquency. 

4 .  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

I  tried  approximately  100  cases  to  verdict  with 
approximately  2  5%  of  those  cases  involving  co- 
counsel.   I  served  as  lead  counsel  in  9  0%  of  these 
100  cases. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

Approximately  25%  of  these  were  jury  trials. 

16.   Litigation:   Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
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judges  before  whom  the  case  was  litigated;  and 
(c)   the  individual  name,  addresses,  and  telephone 

numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

Due  to  the  fact  that  I  only  litigated  for  a  limited  amount 
of  time  before  assuming  supervisory  responsibilities  in  the 
State  Attorney's  Office  in  Dade  County,  Florida,  I  do  not 
have  10  cases  which  I  believe  are  significant  enough  to 
mention.   The  following  four  cases  are  the  most  significant 
cases  to  which  I  am  able  to  cite.   Please  note,  however, 
that  the  cases  I  handled  in  the  Juvenile  Division  do  not 
have  records  which  I  can  access  either  manually  or  by 
computer  and,  therefore,  I  will  not  be  able  to  cite  them  by 
case  nsune  or  docket  number.   Additionally,  I  am  unable  to 
remember  the  case  name  for  a.  below. 

a.  In  approximately  1979,  I  handled  a  case  in  the 
courtroom  of  Circuit  Court  Judge  Ellen  Morphonios,  Dade 
County,  Florida.   There  was  no  co-counsel  and  I  do  not 
have  the  nzune  of  the  public  defender  assigned  as 
defense  counsel.   The  case  involved  a  16-year  old 
defendant  who  burglarized  an  elderly  victim's  home  and 
brutally  beat  the  victim  while  robbing  her.   I  was 
serving  as  Juvenile  Division  Chief  at  the  time  of  the 
defendant's  arrest.   The  case  was  transferred  to  the 
criminal  court  for  prosecution  as  an  adult.   I 
maintained  my  involvement  in  the  case  after  it  was 
transferred.   Due  to  the  vicious  nature  of  the  attack, 
the  State  was  seeking  a  sentence  of  state  prison  time. 
The  victim  was  fearful  for  her  safety  and  was 
physically  unable  to  appear  in  court  due  to  her 
injuries.   I  spent  a  substantial  eunount  of  time  working 
with  the  victim  to  ease  her  fears  concerning  the 
prosecution  of  the  case.   I  also  ended  up  perpetuating 
her  testimony  in  order  to  secure  her  "appearance"  for 
the  trial.   The  defendant  was  sentenced  as  an  adult  in 
the  Florida  State  Prison  System.   I  maintained  contact 
with  the  victim  for  several  years,  keeping  her  abreast 
of  the  defendant's  custodial  status. 

b.  State  of  Florida  v.  Kenneth  White,  Docket  Number 
#F83-025544.  Circuit  Court  Judge  David  Gersten,  Dade 
County,  Florida 

My  co-counsel  was  Michael  Cornely  and  the  defense 
counsel  was  Steven  Levine  of  the  Public  Defender's 
Office.   Michael  Cornely  can  be  reached  at  Hartman  and 
Cornely,  10680  N.W.  25th  Street,  Suite  200,  Miami, 
Florida   33172-2108,  Telephone:  (305)  447-1184.  Steve 
Levine  is  presently  a  Circuit  Court  Judge  in  Dade 
County,  Florida  and  can  be  reached  at  3300  N.W.  27th 
Avenue,  Miami,  Florida,  Telephone:  (305)  638-6106. 
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Kenneth  White  was  charged  with  the  murder  of  his  mother 
and  younger  brother  in  1983.   The  murders  were  a  result 
of  an  on-going  dispute  between  Kenneth  White  and  his 
mother  about  his  behavior,  and  his  placement  at  a 
private  military-style  school.   He  plotted  to  murder 
his  mother  using  his  father's  pistol;  and  when  his 
younger  brother  arrived  home  earlier  than  expected,  he 
decided  to  also  mxirder  him.   Kenneth  White  was  13  years 
old  at  the  time  he  committed  these  crimes.   Z  was 
serving  as  Juvenile  Division  Chief  and  decided  to  seek 
indictment  and  transfer  for  criminal  prosecution  for 
the  offender.   Due  to  the  psychological  and  psychiatric 
evaluations  of  the  offender,  the  State  decided  to  seek 
a  sentence  that  would  attempt  to  rehabilitate  the 
offender,  while  at  the  same  time  protecting  the 
community.   The  defendant  was  committed  to  a 
psychiatric  institution,  where  he  remained  for 
approximately  four  years  before  being  released  into  the 
custody  of  a  hospital  worker  who  beceune  his  guardian. 
The  defendant  was  on  probation  during  this  time  period, 
and  will  remain  on  probation  for  approximately  2  0 
years.   The  defendant  has  maintained  his  involvement  in 
therapy,  has  been  free  of  any  new  involvement  in  the 
criminal  justice  system  and,  as  of  my  last  contact  with 
the  case  in  the  spring  of  1993,  was  attending  college. 

In  approximately  1981,  I  prosecuted  a  case  in  the 
Juvenile  Circuit  Court  in  Dade  County,  Florida, 
involving  a  16-year  old  defendant  who  was  charged  with 
sexually  assaulting  a  girl  while  he  was  on  a  date  with 
her  —  in  today's  terminology,  a  date  rape.   The  case 
was  prosecuted  in  the  court  room  of  Judge  Adele  Feske. 
There  was  no  co-counsel.   I  cannot  remember  the 
defendant's  or  his  counsel's  name.   This  was  an 
extremely  difficult  case  to  prosecute,  both  in  securing 
the  victim's  cooperation  and  in  countering  the 
defendant's  defense  of  consent.    The  defendant  was 
found  guilty  and  sentenced  to  juvenile  sanctions 
including  counseling. 

State  of  Florida  v.  George  Troutman.   Docket  #82-20282 

In  1982,  I  prosecuted  this  defendant  for  1st  degree 
murder.   My  co-counsel  was  Scunuel  Rabin,  who  served  as 
lead  counsel.   Mr.  Rabin  can  be  reached  at  The  White 
Building,  1  N.E.  2nd  Avenue,  Suite  204,  Mizuni,  Florida 
33132-2543,  Telephone:  (305)  358-1064.   Tom  Headley  was 
the  defense  counsel.   He  can  be  reached  at  2701  S. 
Bayshore  Drive,  Suite  402,  Mizuni,  Florida  33133-5359, 
Telephone:  (305)  856-4156.   The  case  was  tried  in  the 
courtroom  of  Circuit  Court  Judge  Arthur  Snyder.   This 
case  involved  a  defendant  who  shot  and  killed  a  victim 
who  was  attempting  to  take  over  the  territory  in  which 
the  defendant  sold  drugs.   The  defendant  was  convicted 
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after  a  jury  trial  and  was  sentenced  to  2  5  years  in 
State  prison.   The  significant  aspect  of  this  case,  was 
the  fact  that  the  only  eye  witness  believed  that  her 
life  was  in  danger  and  at  first  refused  to  cooperate  in 
the  prosecution.   After  extensive  meetings  with  the 
witness,  she  decided  to  testify  regardless  of  her 
concern  for  her  own  safety.   At  a  time  when  so  many 
citizens  who  fear  retribution  choose  not  to  get 
involved  in  the  criminal  court  i^ystem,  this  witness 
showed  tremendous  courage  and  strength. 

Due  to  my  citing  less  than  ten  cases  in  answer  to  this 
question,  I  urn   also  including  the  neunes  of  professional 
references  who  can  address  my  performance  in  the 
positions  I  held  as  an  Assistant  State  Attorney: 

1)  State  Attorney  Katherine  Fernandez  Rundle,  Office 
of  the  State  Attorney,  Dade  County,  Florida 
Telephone:   (305)  547-0535.   (Co-worker  and 
supervisor) 

2)  Chief  Assistant  State  Attorney  Gerald  Bagley, 
Office  of  the  State  Attorney,  Dade  County,  Florida 
(Co-worJcer) 

Telephone:  (305)  547-0562. 

3)  Chief  Assistant  State  Attorney  Trudy  Noviclci, 
Office  of  State  Attorney,  Dade  County,  Florida 
(Co-worker) 

Telephone:   (305)  547-0664. 

4)  Juvenile  Justice  Chief  Leon  Botkin,  Office  of  the 
State  Attorney,  Dade  County,  Florida  (under  my 
supervision) 

Telephone:   (305)  637-1324. 

5)  Judge  William  Gladstone 
Telephone:   (305)  598-9265. 

6)  Mayor  Seymour  Gelber,  Retired  Circuit  Judge,  Dade 
County,  Florida 

Telephone:   (305)  673-7030. 

7)  Judge  Thomas  K.  Peterson,  Circuit  Judge,  Dade 
County,  Florida 

Telephone:   (305)  638-6873. 

8)  Judge  Bruce  Levy,  Circuit  Judge,  Dade  County, 
Florida 

Telephone:   (305)  638-6238. 

9)  Michael  Cornely,  Defense  Attorney,  Dade  County 
Florida  (Co-worker) 

Telephone:   (305)  447-1184. 
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10)   George  Yoss,  Defense  Attorney,  Dade  County, 
Florida  (supervisor) 
Telephone:   (305)  858-5555. 

17.   Legal  Activities:   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  has  been  waived.) 

a.  In  approximately  1984,  I  helped  develop  a  protocol  in 
the  Dade  County  criminal  justice  system  for  the 
handling  of  victims  of  child  abuse.   I  researched 
systems  which  were  being  developed,  or  existed,  in 
other  areas  of  the  country  that  addressed  this  issue. 
Child  advocates,  prosecutors  and  law  enforcement 
personnel  had  all  expressed  concern  about  the  trauma 
that  victims  of  child  abuse  suffered  in  the  handling  of 
their  cases.   This  included  concern  regarding 
interviewers  who  were  insensitive  to  children's  needs, 
repetitive  interviews,  cold  and  sterile  interview  rooms 
and  a  lac)c  of  crisis  counseling.   An  interagency  team 
was  formed  to  address  these  issues  and  helped  to 
develop  a  consensus  which  led  to  the  adoption  of  a 
protocol  which  I  co-authored  and  helped  implement  in 
1985.   The  Children's  Assessment  Center  of  the  Dade 
County  State  Attorney's  Office  has  been  operating  on  an 
interagency  basis  since  that  time. 

b.  Through  my  position  as  Chief  Assistant  for 
Administration  in  the  Dade  County  State  Attorney's 
Office,  with  oversight  responsibilities  for  juvenile- 
related  matters,  I  had  several  opportunities  to  become 
involved  in  drafting  proposed  legislation.   These 
opportunities  dealt  with  issues  such  as  the 
admissibility  of  evidence  in  child  abuse  cases,  the 
transfer  of  juveniles  for  criminal  prosecution,  and 
procedures  involving  juveniles  prosecuted  in  the 
juvenile  courts.   My  involvement  was  through  the 
Florida  Prosecuting  Attorney's  Association  and  by 
invitation  of  various  legislative  committees. 

c.  In  my  position  as  Deputy  Chief  and  Chief  Assistant 
State  Attorney  for  Administration  from  1982-1993,  I 
assisted  the  State  Attorney  in  the  management  of  the 
attorney  staff.   During  those  years,  this  staff  ranged 
from  approximately  14  0  -2  4  0  attorneys.   I  oversaw 
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recruiting,  hiring,  training,  attorney  assignment, 
promotions,  salary  increases  and  evaluations  for  these 
lawyers.   I  also  had  supervisory  responsibility  for  the 
County  Court  and  Juvenile  Divisions,  as  well  as  for  the 
cases  of  juveniles  transferred  for  prosecution  as 
adults  and  the  operation  of  our  Children's  Assessment 
Center  described  in  a.  above. 
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II.  FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

I  am  enrolled  in  a  deferred  compensation  plan  through  my 
prior  employment  with  the  State  of  Florida.   The  plan  is 
administered  by  Aetna  Insurance  Company.   The  present  value 
of  this  plan  is  approximately  $117,000.   I  will  be  able  to 
access  these  funds  in  June  of  2  013. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  do  not  anticipate  having  any  present  conf licts-of-interest 
in  entering  service  in  my  new  position.   If  any  conflict 
arises,  I  will  resolve  the  conflict  by  either  divesting 
myself  of  any  financial  or  personal  interest  which  is 
creating  the  conflict,  or  by  recusing  myself  from 
involvement  in  the  decision-making  process  presenting  the 
conflict.   I  will  also  seek  advice  from  the  Department  of 
Justice  Ethics  Officer  as  to  my  potential  conflict  of 
interest. 

Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  in  the  position  to  which  you  have  been 
nominated?   If  so,  explain. 

None. 

List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Please  note  the  attached  Financial  Disclosure  Report  in 
response  to  this  question. 
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Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

Note  attached  Financial  Disclosure  Net  Worth  Statement. 

Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?   If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

I  campaigned  for  Janet  Reno  in  her  elections  for  State 
Attorney  in  Dade  County,  Florida,  between  1979  and  1992.   I 
was  not  an  officer  in  tne  ceunpaign,  but  assisted  the 
ceunpaign  during  non-office  hours. 
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III.  GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."   Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

In  1992,  I  assisted  victims  of  Hurricane  Andrew  on  several 
occasions  by  helping  to  clean  out  debris,  board  broken 
windows,  and  provide  water  and  canned  food.   I  spent 
approximately  30-40  hours  in  this  activity. 

Throughout  my  years  as  an  Assistant  State  Attorney  I  visited 
numerous  schools  and  community  groups  speaking  on  issues 
facing  our  youth  (e.g.  child  abuse  and  neglect,  drugs  and 
violence)  participated  in  career  days,  and  taught  classes  as 
a  visiting  lecturer  at  the  elementary,  secondary,  college 
and  law  school  levels. 

On  several  occasions,  I  participated  with  my  children  in 
neighborhood  beautif ication  projects  —  cleaning  up  trash 
and  planting  barren  areas. 

Do  you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  on  the  basis  of  race,  sex, 
or  religion  —  through  either  formal  membership  requirements 
or  the  practical  implementation  of  membership  policies?   If 
so,  list,  with  dates  of  membership.   What  you  have  done  to 
try  to  change  these  policies? 

I  belonged  to  a  college  fraternity.  Alpha  Epsilon  Pi,  which 
did  not  admit  women  as  full  members.   I  was  active  in  the 
fraternity  from  1973-1977,  but  have  had  no  involvement  since 
that  time. 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail  all  assets  (including  bank 
accounts  real  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (including  debts. 
nvDrtgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse,  and  other  immediate  members  of 
your  household. 


ASSETS 

UABIUnES 

25 ,000 

00 

Noto  piy*bl«  to  b4nki — t«cur^ 

Note*  p«y»bU  to  b«nk»— onvreur^d 

Not«  p4y»W«  to  rtUtiv«» 

Notes  p«yibl<  to  oth*r» 

Accounts  and  bills  du«* 

Unp«>d  incom«  tix 

Oth«f  unp*ld  tix  and  lnt«rest 

R«al  ert»t«  mortgtees  p*y»t>t« — idd 
schedule 

Chattel  mortxtges  snd  othsf  lUns 
psyrbU 

Othef  debts — Itemize: 

U.S.  Gov»aim«nt  MCurrtlrJ — tdd 

tchaduU 

106. Tilt 

JHL 

Unllitt<J  MCurtUei — «d<i  tc*>«<Jul« 

2,500 

00 

Aecouna  tnd  nolM  rec«<vsble: 

CX;«  from  r«l«tiv«i  »nd  (ri«fld« 
Oo*  from  o<h«r» 

U20,000 

00 

""^^ 

Doubtful 
R<«l  ttXtU  own«d — •dd  *ch«dul« 
Rul  «Ut«  morttJgM  r*:«iv«bl« 
Autot  «od  oth«r  fxrxontl  prop«rty 

570. OOC 

00 

35,OOC 
2,00C 

00 
00 

C4(ti  viluc — (iU  Intunnc* 

<Xh«f  itMti— ««mli»; 

See  SCHEDULE  of  other 

230  ,69t 

00 

- 

assets 

ToUl  lUbiUties 

Hetvuofth 

Total  liabilities  and  net  worth 

(U22,500 

00 



5U8,91( 

UO 
00 

ToUl  tlKtl 

971,1*10 

00 

971, UK 

CONTINGENT  liABILmtS 

GENERAL  INFORMATION 

At  •ndorwr.  ce>mtk4r  or  gutcmntor 

HO 

Ar«  any  assets  pledged?  (Add  sched- 

ula.) 
Ar«  you  dafeodant  In  any  suKx  or 

(^al  actions? 

Kavt  you  «vw  taken  bank/upicy? 

NO 

On  (ctMt  cr  contracts 

NO 

NO 

Leeal  culms 

Proviiior.  for  Feder;!  '.r«CTi«  Ts= 

NO 

NO 

NO     ■ 

Oth«r  ip«cl«(  t*bt 

NO 

- 

•Credit  Cards  &  Utilities 
all  vithin  due  dates 
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ADDENDUM  -  LISTED  SECURITIES  SCHEDULE 

Securities  Value 

AT  &  T  Corp  $  5,462.00 

OUTBACK  STEAKHOUSE  11, 362 . 00 

GENERAL  ELECTRIC  COMPANY 20,150.00 

IMATRON,  Inc 2,895.00 

PEPSICO,  Inc 3,050.00 

NACCO  Industries,  Inc 5,525.00 

SOUTHWEST  AIRLINES  CO 3,933.00 

EURODISNEY  562 . 00 

BOEING  Co 4,500.00 

DISNEY  Co 34,000.00 

COCA  COLA  8,875.00 

SOUTHWESTERN  BELL  8.400.00 

TOTAL  $108,714.00 

ADDENDUM  -  OTHER  ASSETS  SCHEDULE 

Deferred  Compensation  Stock  and  Money  Market  Fund 

Aetna  Life  Insurance  $117,427.00 

Stock  Fund  -  Magellan  Fidelity  2,314.00 

Stock  Fund  -  Fidelity  Growth  and  Income  23,295.00 

Stock  Fund  -  Mutual  Shares  8,434.00 

Annuity,  Pacific  Fidelity  Ins.  Co 39,000.00 

Seacoast  Florida  Utilities  Bonds  11,880.00 

Clark  County  School  Bonds  17,305.00 

Greater  Orlando  Aviation  Bonds  11,041. 00 

TOTAL  $230,696.00 


ADDENDUM  -  REAL  ESTATE  OWNED  SCHEDULE 

Lee  County,  Florida;  8  acres  of  undeveloped 

property  on  Cork  Screw  Road  45,000.00 

Residence  located  9637  Reach  Road  525.000.00 

TOTAL         $570,000.00 


ADDENDUM  -  REAL  ESTATE  MORTGAGE  SCHEDULE 
Home  Mortgage,  Nations  Bank  Mortgage  Co.  ..  420,000.00 
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r     BIOGRAPHICAL  IKlyjTMi^xZZi:    vTObLiu, 


Full  name  (include  any  former  names  used.) 

Current:   Rose  M.  Octal 

Former:    Takayo  Matsui 
Rose  Matsui 
Takayo  Rose  Matsui 
Rose  Matsui  Octai 


Address:   List  current  place  of  residence  and  office 
address (es) . 

Residence:      730  Soutta  Lincoln  Avenue 

Monterey  Park,  CA   91755-4046 

Business:       Mayor '^  Office 
City  tfiill 

200  North  Spring  Ct^-eet 
Room  1404 
Los  Angeles,  California   90012 


Date  and  place  of  birth. 

Date  of  birtta:       December  15,  19?*^ 
Place  of  birth:      Los  Angeles,  California 


Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).   List  spouse's  occupation,  employer's  name  and 
business  address(es). 


Marital  status: 
Husband: 

Name: 

Employer: 


Married  -  (August  24,  1963} 


Thomas  Hiroaki  Ochi 


«%x  ^**^  wwCV 


Self  employed  -  Sole  proprietor 


Business  address: 


Thomas  H.  Ochi,  A. I. A. 
730  South  Lincoln  Avenue 
Monterey  Park,  California 
91755-4046 
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Education:   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

1.  Los  Angelas  City  College 
September,  1955  to  June  1957 
Associate  of  Arts  Degree  -  June  1957 

2.  University  of  California,  Los  Angeles 
September,  1957  to  June  1959 
Bachelor  of  Science  -  June  1959 

3.  California  State  College,  Los  Angeles 
June  1960  to  August  1967 

Master  of  Arts  -  August  1967 

4.  Loyola  Law  School  (Los  Angeles) 
September  1968  to  June  1972 
Juris  Doctor  -  June  1972 


Employment  Record:   List   (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

July, 1979  to  Present: 

City  of  Los  Angeles 

Mayor's  Office  of  Criminal  Justice  Planning 

Director 

October,  1990  to  Present: 

Los  Angeles  Community  College  District 
Personnel  Commissioner 

January,  1979  to  March  1981: 

Select  Commission  on  Immigration  (  Refugee  Policy 
Commissioner 

1986  to  l<»n'»' 

Fulice  Foundation 
Consultant 

June, 1972  to  August, 1974: 

University  of  Southern  California 
Western  Center  on  Law  and  Poverty 
Staff  Attorney 
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1965  to  1968 

Los  Angeles  Unified  School  District 
Teacher 

1961  to  1965 

Montebello  Unified  School  District 
Teacher 

1959  to  1960 

West  Covina  Unified  School  Distriee 
Teacher 


Military  Service:   Have  you  had  any  military  service?   If 
so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  and  type  of  discharge 
received. 

Mo. 


Honors  and  Awards:   List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Reginald  Heber  Smith  Fellowship 

Bar  Associations:   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
or  have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  hava  held  in  such  groups. 

Los  Angeles  County  Bar  Association,  Member,  1972  to 

Present 

Board  of  Trustees,  Member,  1978  to  1979 
Neighborhood  Justice  Center,  Board  of  Directors 
State  Bar  Conference  of  Delegates,  1978  to  1979 
Human  Rights  Committee,  Member,  1978  to  Present 
Judicial  Evaluation  Committee,  Member,  1980  to 
1981 

Gtatc  Bir  of  California 

Disciplinary  Referee  Pro  Tern,  1976  to  1979 
Legal' Services  Section,  Member  Executive 

Committee,  1977  to  1983 
State  Bar  Conference  of  Delegates,  Delegate  1982 
Client  Trust  Fund  Commission,  Member,  1983,  Chair, 
Grant  Procedures,  Vice  Chair,  1985 
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Japanese  AjLuricaia  Bar  Associaticn,  Organizing  H&<iib«tr 
and  Board  of  Directors,  1977 

Program  Chair,  State  Bar  Conference  of  Delegates, 

Delegate  1978  to  1979 

Minority  Bar  Association,  Founding  Member,  1977 
Women  Lawyers  Association,  Member,  1972  to  1983 

10.   Other  Memberships:   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

Organizations  that  are  active  in  lobbying: 

None. 

Organizations  to  which  I  belong: 

Los  Angeles  County  Bar  Association 

UCLA  Alumni  Association  Life  Member 

Japanese  American  Citizens  League,  Life  Member 

Japanese  American  Historical  Society 

National  Association  of  Criminal  Justice  Planners, 

Executive  Committee 
Japanese  American  National  Musoum 

Organizations  in  which  I  once  held  membership: 

California  Leadership,  Board  of  Directors 

National  Council  on  Crime  and  Delinquency,  Board 

The  Ethnic  Coalition,  Co-Chai:: 

Japanese  American  Bar  Association 

Leadership  for  Southern  California 

Manzanar  Committee,  Pro  Bono  Counsel 

Japanese  American  Democratic  Club 

National  Women's  Political  Caucus,  Metro  Chapter 

Center  for  Human  Rights  and  Constitutional  Law 

Nestle  Women's  Advisory  Board 

United  Way  Los  Angeles,  Vice  Chair  of  Corporate 

Board 
Los  Angeles  2000  Partnership  Diversity  Tap*  Force 
Lewgve  of  Hc:;.iR  Voters  rtdvisory  Committee 
National  Institute  ?.gairst  PrejuQice  k    Violence 

Board 
Pacific  Asian  American  Women  Writer's  Association 

Board 
Japanese  American  Community  and  Cultural  Center 
Founder's  Church,  Board 
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1.    Court  Admission:   List  all  courts  in  which  you  have  been 

admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

California  Supreme  Court  December  1972 

12.   Published  Writings:   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports,  or  other  published  material  you 
hve  written  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were 
available  to  you,  please  supply  them. 

Published  Writings: 

Select  Commission  on  Immigration  and  Refugee  Policy 
Final  Report  Supplemental  Statement  •>  March  1981 
(attached) 

National  Minority  Advisory  Council  to  the  Department  of 
Justice, 

A  Report  on  Crime  and  the  Administration  of  Justice  in 
the  Minority  Community,  January  1982.   Edited  chapter, 
•■Impact  of  Crime  and  the  Criminal  Justice  on  the  Asian 
Americans", 
(attached) 

American  Bar  Association,  Judges  Journal,  Hidden  Biases 
&  Judicial  Rulings,  The  dark  side  of  the  law  examined  - 
Winter  1985.   Wrote  section  entitled,  "Racial 
Discrimination  in  Criminal  Sentencing." 
(attached) 

California  Attorney  General  Asian  Pacific  Islander 
Advisory  Committee,  Final  Report  -  December  1988  Edited 
Chapter  on  "Criminal  Justice  Issues." 
(atta'^hed) 

Speeches: 

Wartime  Commission  testimony 
(attached) 

House  Interior  and  Insular  Affairs  Committee 
Subcommittee  on  National  Parks  and  Public  Lands. 
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PresenucJ  tAs'r  socv  is  support  of  Manzanar  Nacicttdl 

Historic  Site  designation. 

(attached) 

*  Other  speeches  and  presentations  do  not  involve 
constitutional  law  or  legal  policy. 

13.  Health:   What  is  the  present  stata  of  your  health?   List  the 
date  of  your  last  physical  examination. 

Excellent.   Last  physical  examination  -  July  1993. 

14.  Public  Office:   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically  any  unsuccessful 
candidacies  for  elective  public  office. 

Select  Commission  on  Immigration  and  Refugee  Policy  - 
PresirK^itial  Appointee 
March  1978  -  March  1981 

Los  Angeles  Community  College,  Personnel  Commission  - 
State  Community  College  Board  Appointee 
October  11,  1990  -  to  the  present. 

Dnsucessful  bids  for  puiblic  office: 

Monterey  Park  Unified  School  District  Board  of 
Trustees-June  1977 

U.S.  Congress  CA  -  30th  primary  open  seat  -  June 
1982 

Los  Angeles  Community  College  Board  of  Trustees  - 
June  1989 


15.   Legal  Career: 

a.    Describe  chronologically  your  law  practice  and 

expcricr.cc  after  graduate '^•'  ^roir.  "'='•'  cchool  incluuing: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

Not  applicable. 
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•.'hc*-hGr  you  piacuiceu  ^'''^ne,  end  if  -o, 
addresses  and  dates; 

Not  applicable. 


3.    the  dates,  names  and  addresses  of  law  firms  or 

offices,  ^companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
you  connection  \^th  each. 

University  of  Southern  California, 
Western  Center  on  Law  and  Poverty 
3701  wilshire  Boulevard 
Los  Angeles,  California  90010 
Legal  Assistant  and  Staff  Attorney 
August  1972  -  June  1974 

City  of  Los  Angeles,  Mayor's  Office 
Criminal  Justice  Planning  Office 
200  N.  Spring  Street  Rm  1404 
Los  Angeles,  California  90012 
Executive  Assistant  to  the  Mayor  and 
Director   of  Criminal  Justice  Planning  Office 
June  1974  -  April  1994 


What  has  been  the  generr>l  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

Practiced  law  for  approximately  two  years. 
Served  as  a  legal  assistant  after  taking  the 
bar  examination  from  August  to  December  1992. 

Worked  on  only  one  lawsuit,  Serrano  vs. 
Priest  for  almost  tvo  years  assisting  in 
trial  preparation,  legal  research  and 
drafting  memorandums  and  briefs. 

As  Director  of  Criminal  Justice 
responsibilities  included  coordinating  policy 
£i.d  progreuu  development  tor  criiuo   -"—r*- 
juvenilfc  justice,  domestic  Violence,  and  etc. 


Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

'  See  question  16. 
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c.   1.   Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?   If  the  frequency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

Serrano  trial  6  month  duration  from  December 
1972  to  June  1973,  and  case  proceedings  to 
June  1974. 


What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

None 

(b)  state  courts  of  record; 

Serrano  vs.  Priest  in  li^a   Angeles 
Superior  Court 

(c)  other  courts. 

None 

V«?hat  percentage  of  your  litigation  was: 

(a)  civil;  Serrano  100% 

(b)  criminal. No  criminal  litigation. 


State  the  number  of  cases  in  courts  of  record  you 
have  tried  to  verdict  or  judgment  (rather  t.ian 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

Serrano  as  an  associate  counsel. 


What  percentage  ot  rnese  trials  wac: 

(a)  jury;  0% 

(b)  non-jury.  100%  (Serrano) 
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16.   Litigativjr..   bt-JilL^  the  ten  roost  significant  litigated 

matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.   Also  state  as  to  each  case: 

Serrano  vs.  Priest.  5  Cal.3d  584  (1971) 

C938254  -  LOS  Angeles  Superior  Court  131  Cal.App.3rd  188(198 

This  action  challenges  the  constitutionality  of  the 
California  systea  of  financing  public  elementary  and 
secondary  education.   Represented  the  Plaintiffs,  who 
are  certain  Los  Angeles  County  public  school  children 
and  their  parents  who  have  a  brought  a  class  action  for 
declaratory  and  injunctive  relief  against  certain  state 
and  county  officials  charged  with  the  responsibility  of 
administering  the  financing  of  the  California  pviblic 
school  systems.   Judgment  for  plaintiffs. 

(a)  the  date  of  representation 

September  1972  -  June  1974 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated: 

Los  Angeles  Superior  Court 
J jdge  Bernard  Jefferson 

(c)  the  individual  naire,  addresses,  and  telephone  numbers 
of  co-counsel  and  of  principal  counsel  for  each  of  the 
other  parties. 

Judge  Terry  J.  Hatter  (Former  Director  of  WCLP) 

U.S.  Courthouse, 

312  N.  Spring  Street 

Lr"  Anga""**",  California  90012    (213)  894-57»»4. 

Opposing  Counsels:  John  Briggs  and  Donovan  Main, 

Assistant  County  Counsel, 

500  W.  Temple  Street 

Los  Angeles,  California  90012    (213)  974-1829 

^7.   L^al  .Activities:   Describe  the  itiost  significant  legal 
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activities  yau  l.ave  pursuea,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  has  been  waived) . 

Not  applicable  -  Work  at  the  City  of  Los  Angeles  would 
not  be  considered  "legal  activities." 


II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

No  such  arrangements  other  than  pensions  from  the  Los 
Angeles  City  Employees  Retir'»ment  System  and  the 
California  State  Teacher's  Retirement  System. 

PENSIONS: 

a.  Los  Angeles  City  Employees  Retirement  System 
$2,122.00  -  (Approximate  monthly  gross) 
Effective  date  of  retirement  -  April  9,    1994 

b.  California  State  Teachers  Retirement  system 
$55.00  -  (Approximate  monthly  gross) 
Effective  date  of  retirement  -  (being 
processed) 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  fctlow  in 
dP^erEir.iny  the^e  c.zc=as   cf  i_o.,cern.   Identify  t*—;  crtr^^r^et 
of  liLiyation  and  tinar.cial  aTangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  do  not  anticipate  any  potential  conflict  of  interest. 
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3.  Dc  you  have  any  plans,  coitiiTiitnenLs,  or  avjreemejit::  *"j  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  in  the  position  to  which  you  have  been 
nominated?   If  so,  'explain. 

No  such  plans,  commitments  or  agreements  to  pursue 
outside  employment. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here). 

1993  INCOME: 

City  of  Los  Angeles $  68,032.31 

L.  A.  Community  College  District  4,500.00 

Bank  of  America  (interest)  566.26 

Trust  Savings  Bank  (interest)  278.93 

Trust  Savings  Bank  (interest)  2,155.64 

TOTAL $  75,533.14 

1994  INCOME  (thru  February,  1994): 

City  of  Los  Angeles $  10,748.40 

L.  A.  Community  College  District  600.00 

Bank  interest  (approx.  -  3  accounts)  -       485.00 

TOTAL $  11,833.40 

*  Kote:  No  income  from  fees,  dividends,  gifts,  rents, 
royalties,  patents,  hororaria  or  other  ites;j. 

5.    Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

(see  attached) . 
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QUESTIONNAIRE  FOR  MON-JDDICIAL  NOMINEES 
ROSE  M.  OCHI 

6.    ha\K.   ;,T)u  ever  hp'd  i.   i^osition  or  played  a  role  in  <i 

political  campaign?   If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

Other  than  in  my  ovn  races,  I  have  never  held  a 
position  or  played  a  role  in  a  political  campaign. 
However,  I  have  worked  as  a  volunteer  on  voter 
registration  and  "GOTV"  for  several  campaigns  over  the 
last  twenty  years. 


III.   GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
scr.'ing  the  disadvantaged."   Describe  what  you  have  done  to 
fulfill  these  resposibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

#■ 
I  have  served  in  volunteer  leadership  roles  in  the 
United  Way  of  Greater  Los  Angeles  in  several 
capacities:  Vice  Chair  at  Large,  Chair  of  the  Community 
Issues  Council,  Chair  of  the  Global  Cities  Task  Force 
and  numerous  committees.   I  donated  approximately 
eight  hours  per  month,  to  these  activities  for  over  a 
period  of  ten  years. 


Do  you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  on  the  basis  of  race,  sex, 
or  religion  --  through  either  formal  membership  requirements 
or  the  practical  implementation  of  membership  policies?   If 
so,  list,  with  dates  of  membership.   What  you  have  done  to 
try  to  change  these  policies? 

No.  j» 
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UNITED  STATES  SENATE  COMMITTEE  ON  THE  JUDICIARY 
QUESTIONNAIRE  FOR  NON-JUDICIAL  NOMINEES 
ROSE  M.  OCHI 


ATTACHMENT 


FINANCIAL  STATEMENT 
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DNITED  STATES  SENATE  COMMITTEE  ON  THE  JUDICIARY  1 

QUESTIONNAIRE  FOR  NON-JDOICIAL  NOMINEES 
ROSE  M.  OCHI 

FINANCIAL  8T*;TEKSNT 

NET  WORTH 

Provide  a  complete,  current  financial  net  worth  statement  which 
itemizes  in  detail  all  assets  (including  bank  accounts,  real 
estate,  securities,  trusts,  investments,  and  other  financial 
holdings)  all  liabilities  (including  debts,  mortgages,  loans  and 
other  financial  obligations)  of  yourself,  your  spouse,  and  other 
immediate  members  of  your  household. 

ASSETS  (March,  1994) 

Cash  on  hand  and  in  banks $  149,000.00 

U.S.  Government  securities  0.00 

(add  schedule) 

Listed  securities  -• 0.00 

(add  schedule) 

Unlisted  securities  191,000.00 

(add  schedule) 

Accounts  and  notes  receivable: 

Due  from  relatives  and  friends 0.00 

Due  from  others 0.00 

Doubtful  0.00 

Real  estate  owned  248,000.00 

(add  schedule) 

Real  estate  mortgage  receivable  0.00 

Autos  and  other  personal  property  55,000.00 

Cash  value  -  life  insurance 0.00 

ether  assests  -  itemize  C  .  00 

TOTAL  ASSETS  $  643,000.00 
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UNITED  STATES  SENATE  COMMITTEE  OH  THE  JUDICIARY  2 
QUESTIONNAIRE  FOR  NON-JUDICIAL  NOMINEES 
ROSE  M.  OCHI 

LII^ILITIES  (March,  1994) 

Notes  payable  to  banks  -  secured $       0.00 

Notes  payable  to  banks  -  unsecured 0.00 

Notes  payable  to  relatives 0.00 

Notes  payable  to  others 0.00 

Accounts  and  bills  due 0.00 

Unpaid  income  tax 0.00 

Other  unpaid  tax  and  interest 0.00 

Real  estate  mortgage  payable  2,287.00 

(add  schedule) 

Chattel  mortgages  and  other  liens  payable  0.00 

Other  debts  -  itemize 0.00 

TOTAL  LIABILITIES  $    2,287.00 

NET  WORTH $  640,713.00 

TOTAL  LIABILITIES  AND  NET  WORTH $  643,000.00 

CONTINGENT  LIABILITIES  (March,  1994) 

As  endorser,  comaker  or  guarator $       0.00 

On  leases  or  contracts 0.00 

Legal  claims 0-00 

Provision  for  Federal  Income  Tax  0.00 

Other  special  debt 0.00 

GENERAL  INFORMATION 

Are  any  assets  pledged?   (add  schedule) 
No. 
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UNITED  STATES  SENATE  COMMITTEE  ON  THE  JUDICIARY  2 

QUESTIONNAIRE  FOR  NON-JDDICIAL  NOMINEES 
ROSE  M.  OCHI 

Ait  you  dcfcrdan*-  in  any  suits  or  legal  actions? 

No. 
Have  you  ever  taken  bankruptcy? 

No. 

FINANCIAL  STATEMENT  SCHEDULES 

CASH  ON  HAND: 

Bank  of  Affierica  (Checking)  $   29,000.00 

Trust  Savings  Bank  (Checking)  32,000.00 

Trust  Savings  Bank  (Savings)  88,000.00 

TOTAL $  149,000.00 

UNLISTED  SECURITIES: 

Mutual  Trading  Co.,  Inc.  (Conuuon  Stock)  $   25,000.00 

Trust  Savings  Bank  (Common  Stock)  166,000.00 

TOTAL $  191,000.00 

REAL  ESTATE  OWNED: 

Real  estate  owned  in  joint  tenancy  with  my  husband, 
Thomas  H.  Ochi: 

1.  Residence: 

Single  Family  Residence  $  200,000.00 

730  S   T..i»,^-,i..  »v« 

Mouterey  Park,  CA   91755 

2.  Unimproved  Residential  Lot: 

Vacant  lot $   25,000.00 

22821  Branch  Court, 
Tehachapi,  CA 
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UNITED  STATES  SENATE  COMMITTEE  ON  THE  JUDICIARY  4 

QUESTIONNAIRE  FOR  NON-JUDICIAL  NOMINEES 
ROSE  M.  OCHI 

-**R6al  property  helS  jointly  vith; 
brother,  George  Y.  Matsui  and 
sister,  Frances  M.  Fujinaai: 

1.  Unimproved  Residential  Lot: 

2.62  acres  -  Riverside  County,  CA  —  $   55,000.00 

2.  Unimproved  acreage: 

20  acres  -  San  Bernardino  County,  CA     7,000.00 

3.  Unimproved  acreage: 

1.25  acres  -  San  Bernardino  County,  CA   3,500.00 

4.  Unimproved  acreage: 

1.2  5  acres  -  San  Bernardino  County,  CA   3,500.00 

TOTAL $   69,000.00 

**  Note!  -     These  are  the  approximate  total  values  held 
jointly  with  my  brother  and  sister. 
My  share  is  one  third  of  the  values  listed. 


REAL  ESTATE  MORTGAGE  PAYABLE: 

HOME  MORTGAGE  (principal  balance)  $    2,207.00 

(primary  residence  -  Monterey  Park,  CA) 
Lender: 

Metmor  Financial,  Inc. 
9225  Indian  Creek  Parkway 
Suite  300 

Overland  Park,  KS   66210 
Phone  800-874*1340 


NOMINATIONS  OF  FRED  I.  PARKER,  TO  BE 
U.S.  CIRCUIT  JUDGE;  HELEN  W.  GILLMOR, 
DAVID  A.  KATZ,  SEAN  J.  McLAUGHLIN,  WIL- 
LIAM T.  MOORE,  JR.,  ROSLYN  SILVER,  AND 
ALVm  W.  THOMPSON,  TO  BE  U.S.  DISTRICT 
JUDGES 


WEDNESDAY,  SEPTEMBER  28,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  2:10  p.m.,  in  room 
SD-226,  Dirksen  Senate  Office  Building,  Hon.  Patrick  J.  Leahy 
presiding. 

Also  present:  Senators  Metzenbaum,  DeConcini,  and  Pressler. 

OPENING  STATEMENT  OF  SENATOR  LEAHY 

Senator  Leahy.  We  have  sort  of  a  full  house  here  and  I  want  to 
welcome  everybody  here  to  what  is  one  of  the  most  important  func- 
tions in  the  Senate,  the  advise-and-consent  aspect  of  our  respon- 
sibilities. I  don't  think  there  is  an3rwhere  where  that  is  more  impor- 
tant than  when  we  are  dealing  with  Federal  judgeships  because 
they  are  lifetime  appointments. 

We  have  a  number  of  nominees  pending  before  the  committee.  I 
might  suggest  that  this  is  a  somewhat  unusual  way  of  doing  it,  and 
I  apologize  to  the  judicial  nominees.  We  could  have  given  you  each 
a  separate  day,  and  that  would  mean  that  the  opportunity  of  your 
confirmation  being  voted  on  would  be  some  time  in  February,  or  we 
could  do  it  this  way  and  hope  that  there  is  a  possibility  to  get  it 
done  before  we  go  out,  and  I  didn't  hear  anybody  object  to  doing 
it  this  way. 

I  thought  I  would  give  each  of  the  Members  of  Congress  a  chance 
to  make  their  introductions,  and  I  know  that  literally  every  Mem- 
ber of  Congress  has  another  hearing  or  meeting  and  it  might  make 
sense  if  we  went  down  through  that  way  and  have  each  group  of 
Senators  introduce  their  nominees. 

In  that  regard,  what  we  are  going  to  do,  and  this  will  be  some- 
what unusual,  is  we  will  start  with  Fred  I.  Parker,  of  Burlington, 
VT,  to  be  U.S.  Circuit  Judge  for  the  second  circuit.  There  will  be 
two  Vermont  Senators  introducing  him. 

I  wonder.  Senator  Jeffords,  if  you  and  Judge  Parker  might  want 
to  just  take  your  seats  there. 

(55) 
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STATEMENT  OF  HON.  PATRICK  J.  LEAHY,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  VERMONT 

Senator  Leahy.  I  would  note,  regarding  Judge  Parker,  when  I 
recommended  him  to  the  President  in  June,  I  said  at  that  time  that 
there  were  3  vacancies  among  the  13-member  court,  and  I  knew 
that  we  were  going  to  have  to  fill  those  3  vacancies.  This  is  a  court 
with  a  great  deal  of  respect  and  I  took  my  responsibility  very,  very 
strongly  in  whom  I  might  recommend. 

We  talk  about  all  the  special  qualities  that  a  judge  needs  and  the 
special  temperament  they  have  to  have  and  the  knowledge  of  the 
law,  and  all  that  is  right,  but  I  think  it  takes  somebody  with  some 
time  in  a  court  watching  good  judges  and  bad  judges  to  really  know 
that  you  have  to  go  beyond  the  paper  and  have  to  know  the  man 
or  woman  who  is  going  to  be  nominated. 

I  have  known  Judge  Parker  for  nearly  30  years.  We  were  law 
students  together  at  Georgetown  Law  School.  He  was  one  of  the 
outstanding  members  of  our  graduating  class.  We  had  three  of  us 
who  returned  to  Vermont  after  that  class — he,  myself,  and  former 
Judge  Mahady,  now  deceased. 

I  know  his  attributes.  I  watched  him  there,  when  he  served  as 
deputy  attorney  general  with  then  Attorney  General  James  Jef- 
fords, and  did  it  in  a  fashion  that  nobody  in  that  office  had  done 
before,  instilling  trust  and  respect  among  members  of  the  bar,  pros- 
ecution bar  and  defense  bar,  throughout  the  State. 

He  is  recognized  as  one  of  Vermont's  finest  attorneys,  and  he  has 
been  in  both  civil  practice,  in  government  practice,  and  in  criminal 
courts  as  defender  and  as  prosecutor,  State  and  Federal  courts.  I 
must  say  that  when  we  went  to  the  bipartisan  selection  committee, 
where  Senator  Jeffords  nominated  three  people,  I  nominated  three 
people,  and  the  bar  association  three  people,  they  came  back  and 
they  rated  Judge  Parker  as  the  highest  and  most  qualified  of  all 
those  seeking  appointment  for  the  second  circuit. 

When  I  look  at  who  should  be  a  judge,  I  ask  is  this  somebody 
I  would  be  willing  to  come  before.  Whether  I  was  plaintiff  or  de- 
fendant, rich  or  poor,  no  matter  what  my  political  background, 
would  I  be  willing  to  come  before  this  judge  and  know  I  am  going 
to  get  a  fair  trial?  With  Fred  Parker,  I  would  know  that,  and  I 
think  that  every  Vermonter  intrinsically  knows  that. 

This  is  not  a  case  where  we  let  partisanship  reign.  Judge  Parker 
and  I  are  very  proud  of  our  political  allegiance  to  different  parties. 
That  is  not  the  question.  The  question  is  who  is  going  to  be  the 
best  judge  for  the  second  circuit,  who  is  going  to  be  one  who  can 
follow  the  reputation  that  we  have  in  Vermont,  most  recently  with 
Judge  bakes,  who  is  Chief  Judge  of  the  second  circuit. 

I  would  say,  as  I  have  told  the  President,  that  he  is  going  to  have 
somebody  who  will  call  cases  as  he  sees  them,  most  recently,  in  a 
case  where  he  disagreed  with  President  Clinton,  and  disagreed 
with  him  on  a  very  significant  matter,  as  his  nomination  was  pend- 
ing before  the  President  for  his  consideration.  It  is  to  Judge  Park- 
er's praise  that  he  called  it  as  he  saw  it,  but  also  I  think  that  Presi- 
dent Clinton  should  be  praised  that  he  looked  at  a  good  judge  and 
went  forward  with  the  nomination. 

With  that,  I  would  like  to  yield  to  my  good  friend  and  colleague 
from  Vermont,  Jim  Jeffords. 
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[The  prepared  statement  of  Senator  Leahy  follows:] 

Prepared  Statement  of  Hon.  Patrick  J.  Leahy,  a  U.S.  Senator  From  the  State 

OF  Vermont 

I  am  pleased  to  present  to  the  Committee  President  Clinton's  nomination  for  the 
United  States  Court  of  Appeals  for  the  Second  Circuit,  Judge  Fred  I  Parker,  Chief 
Judge  of  the  United  States  District  Court  for  the  District  of  Vermont. 

When  I  recommended  Judge  Parker  to  the  President  in  June,  I  noted  that  there 
then  existed  three  vacancies  among  the  13-member  court.  I  am  delighted  that  with 
the  confirmation  of  Judge  Parker,  the  President  will  have  nominated  and  the  Senate 
will  have  confirmed  three  outstanding  appointments  to  fill  the  vacancies  on  this  im- 
portant court. 

In  this  hearing  room,  we  often  speak  about  the  special  qualities  a  lawyer  needs 
to  fill  a  seat  on  the  federal  bench.  We  speak  of  legal  acumen,  we  speak  of  experience 
in  the  law,  we  speak  of  judicial  temperament.  These  are  quahties  only  a  select  few 
lawyers  possess.  From  my  more  than  20  years  knowing  Judge  Parker,  first  as  a  fel- 
low law  student  at  Georgetown  and  then  after  we  returned  to  Vermont,  I  know  well 
that  he  has  all  of  the  attributes  needed  to  be  an  outstanding  judge,  in  the  great 
tradition  of  the  Vermont  Bar  and  the  Second  Circuit. 

Judge  Parker  has  served  with  distinction  since  his  confirmation  by  this  Commit- 
tee to  the  district  court  in  1990.  Before  his  appointment,  Judge  Parker  was  recog- 
nized as  among  the  Vermont  Bar's  finest  attorneys.  His  legal  career  and  life  experi- 
ences have  been  broad  and  he  brings  the  knowledge  he  has  gained  with  him  to  the 
bench.  Public  service  in  the  Vermont  Attorney  General's  Office,  a  diverse  civil  and 
criminal  practice  in  Vermont  state  and  federal  courts,  an  outstanding  record  at 
Georgetown  Law  School,  have  all  helped  prepared  Judge  Parker.  It  came  as  no  sur- 
prise to  me  that  the  Vermont  bipartisan  nominating  commission  returned  Judge 
Parker's  name  as  best  qualified  to  fill  this  important  post. 

In  addition  to  his  qualifications  and  background,  Judge  Parker  possesses  the  qual- 
ity essential  to  outstanding  judges,  the  ability  to  be  fair.  No  matter  what  the  cause 
or  whom  the  litigant,  I  have  every  confidence  that  Judge  Parker  will  provide  a  fair 
and  impartial  hearing.  Whether  a  petitioner  is  rich  or  poor,  or  a  cause  popular  or 
not,  Judge  Parker  will  listen  with  an  open  mind  and  apply  with  law  fairly  in  a  man- 
ner that  accords  with  the  best  traditions  of  Vermont  common  sense  and  justice. 

If  you  look  at  the  range  of  his  opinions,  you  vdll  see  this  to  be  true.  For  that  rea- 
sons above  others,  I  am  pleased  that  President  Clinton  made  his  nomination.  Judge 
Parker  is  a  man  of  integrity  and  independence — a  judge  who  calls  them  as  he  sees 
them. 

It  is  a  commentary  on  both  Judge  Parker  and  the  President  that  before  the  Presi- 
dent had  decided  whether  or  not  to  nominate  him,  Judge  Parker  handed  down 
Frank  v.  United  States,  an  opinion  in  which  he  held  the  Brady  law  unconstitutional. 
He  neither  delayed  his  ruling  nor  altered  its  outcome  for  political  purposes.  This 
was  not  the  work  of  a  person  who  is  angling  for  an  appointment,  but  the  act  of  a 
Judge  fulfilling  his  responsibilities  without  regard  to  personal  consequences. 

He  did  what  judges  should  do — he  considered  the  case  before  him.  Based  on  the 
record  before  him  and  legal  precedent,  he  rendered  his  opinion.  There  are  some  who 
will  not  like  the  result  that  he  reached,  but  no  one  should  question  his  integrity 
in  having  ruled  as  he  did. 

Certainly  there  is  no  greater  supporter  of  the  Brady  law  than  the  President.  Yet, 
President  Clinton  to  his  great  credit  has  used  no  litmus  test  for  this  nomination. 
He  proceeded  to  nominate  this  distinguished  and  qualified  Vermont  lawyer. 

I  am  pleased  to  present  to  the  Judiciary  Committee  the  Honorable  Judge  Parker 
of  the  District  of  Vermont,  President  Clinton's  nominee  for  the  United  States  Court 
of  Appeals  for  the  Second  Circuit. 

Senator  Leahy.  Senator  Jeffords. 

STATEMENT  OF  HON.  JAMES  M.  JEFFORDS,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  VERMONT 

Senator  JEFFORDS.  Thank  you,  Mr.  Chairman.  You  have  ade- 
quately described  the  candidate  that  is  here.  My  days  go  back  to 
1968  when  I  was  elected  to  be  the  attorney  general  of  the  State  of 
Vermont,  and  I  was  in  a  quandary  as  to  whom  to  appoint  as  my 
deputy.  I  sought  out  advice  from  lawyers  around  the  State,  as  I  at 
that  time  was  a  relatively  young  attorney,  having  practiced  law 
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just   a  very  few  years,   and  the  unanimous  choice   was  Fred   I. 
Parker. 

I  asked  him  to  come  and  meet  with  me,  and  it  is  the  only  time 
in  my  Hfe  that  I  have  had  an  interview  and  hired  somebody  before 
I  got  through  the  interview.  I  was  so  impressed  by  this  man  and 
his  intellect  and  his  integrity  that  by  the  end  of  that  brief  meeting 
I  had  asked  him  to  be  my  deputy  attorney  general. 

I  had  the  opportunity  to  be  the  attorney  general  at  one  of  the 
most  exciting  times  in  the  history  of  our  State,  and  I  also  was 
young  and  naive  and  thought  we  could  change  the  world  and,  with 
Fred  Parker's  help,  we  did.  One  of  the  first  things  I  did  was  to  sue 
the  State  of  New  York  and  the  International  Paper  Co.  in  original 
jurisdiction  in  the  U.S.  Supreme  Court,  and  put  Fred  Parker  in 
charge,  and  we  won. 

Also,  we  had  a  very  tough  murder  case.  We  had  the  toughest  de- 
fense attorney  in  the  State  representing  the  client.  I  put  Fred  I. 
Parker  in  charge  of  that  trial  and  we  won.  Everything  I  asked  him 
to  do  he  did  with  extreme  capability,  as  well  as  my  deputy  in  run- 
ning and  administering  to  my  department.  That  was  a  very  busy 
time  when  we  were  changing  the  laws  of  the  State  and  changing 
Vermont  for  the  future. 

We  ended  up  with,  I  think,  three  or  four  cases  in  the  U.S.  Su- 
preme Court,  which,  for  the  little  State  of  Vermont,  was  rather  un- 
usual. He  didn't  participate  in  all  of  them.  Some  of  them  came  up 
after  he  left,  but  he  helped  prepare  them,  and  I  think  we  won  in 
all  of  them. 

So  since  that  time,  also,  when  it  came  time  to  have  our  district 
court  judge  replaced,  I  nominated  Fred  Parker  to  the  President  of 
the  United  States.  I  had  to  bring,  however,  the  whole  U.S.  Senate 
to  a  halt  and  hold  up  judges  all  over  the  country  because  I  had  a 
difficult  time  convincing  the  administration  that  he  was  the  best 
candidate,  probably  because  I  had  nominated  him. 

But,  anyway,  he  made  it  through.  It  took  a  while,  but  he  proved 
to  be  to  all  of  those  in  my  State,  and  also  to  the  members  of  the 
second  circuit  whom  I  have  talked  with,  a  leading,  if  not  the  lead- 
ing, judge  of  the  second  circuit.  He  had  tremendous  accolades  from 
Jim  Oakes,  hopefully  his  soon  to  be  predecessor. 

I  also  know  his  family  well  and  have  watched  him  and  the  in- 
credible family  he  has — love,  loyalty,  and  being  together.  He  has 
not  in  any  way  shirked  his  responsibilities  to  his  family,  and  I  have 
watched  his  young  sons  grow  and  prosper  with  the  kind  of  love  and 
guidance  they  have  had  from  their  dad. 

So,  Mr.  Chairman,  there  is  no  one  that  I  know  in  the  State  of 
Vermont  that  I  could  be  more  enthusiastic  about  or  recommend 
with  better  credentials  than  Fred  I.  Parker.  Thank  you. 

Senator  Leahy.  Well,  thank  you.  I  might  also  state  for  the  record 
the  reaction  that  I  have  had,  and  I  am  sure  you  have  had,  around 
the  State  from  members  of  the  bar  and  those  who  are  not  in  the 
bar  that  has  been  universally  positive  on  this  recommendation. 

I  want  to  go  to  Senator  Metzenbaum  next,  and  Senator  Specter. 
Jim,  you  are  welcome  to  stay  or  not.  I  don't  know  what  your  sched- 
ule— I  know  you  have  got  about  three  different  things  going,  too. 
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Senator  Jeffords.  Yes,  I  do,  and  I  will  stay  a  while.  I  have  a 
committee  that  I  am  supposed  to  be  at,  but  I  will  be  here  for  a 
while. 

Senator  Leahy.  Why  don't  you  two  gentlemen  then  step  back, 
and  I  will  go  to  Senator  Metzenbaum,  who  wants  to  introduce  his 
nominee. 

Senator  Metzenbaum.  David  Katz.  David,  would  you  come  for- 
ward? 

Senator  Leahy.  Take  a  seat,  Mr.  Katz,  please. 

STATEMENT  OF  HON.  HOWARD  M.  METZENBAUM,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  OHIO 

Senator  Metzenbaum.  Mr.  Chairman,  I  am  very  pleased  to  join 
with  my  colleague,  Senator  Glenn,  in  having  recommended  David 
Katz  to  the  President  of  the  United  States  for  the  district  court  in 
the  Northern  District  of  Ohio. 

I  don't  know  of  many  people  that  I  have  met  in  my  lifetime  who 
have  been  more  community-involved,  more  active,  more  concerned 
about  the  kind  of  world  in  which  we  live  and  the  kind  of  commu- 
nity in  which  we  live  and  who  has  paid  his  dues  more  than  has 
David  Katz. 

He  is  an  exemplary  figure  in  his  community.  He  is  extremely 
well-respected.  As  a  matter  of  fact,  every  president  of  the  Toledo 
Bar  Association  that  is  living  at  this  time  has  sent  in  a  letter  of 
recommendation.  The  attorney  general  of  the  State  of  Ohio  has 
sent  in  a  letter  of  recommendation.  The  Federal  judge  in  the 
Northern  District  of  Ohio  who  presides  in  Toledo  has  sent  in  a  let- 
ter of  recommendation.  Across  the  board,  there  have  been  letters 
of  recommendation,  and  I  am  very  proud  of  the  fact  that  Senator 
Glenn  and  I  joined  in  recommending  David  Katz  to  the  President 
and  the  President  saw  fit  to  nominate  him. 

Now,  I  think  it  would  only  be  appropriate  that  I  comment  on  the 
fact  that  the  ABA,  in  their  wisdom,  or  lack  of  wisdom,  depending 
upon  how  one  views  it,  has  not  given  David  Katz  a  favorable  rat- 
ing, but  for  only  one  reason,  only  one  reason,  and  that  is  that  he 
hasn't  been  a  trial  lawyer  in  recent  years.  But  the  lawyers  who 
practice  in  Toledo  are  very  happy  to  have  him  on  the  bench.  The 
community  is  very  happy  to  have  him  on  the  bench.  The  prosecut- 
ing attorneys  and  others  in  the  area  all  speak  well  of  him,  but  the 
ABA  has  a  very  unusual  way  of  approaching  these  problems. 

When  it  came  time  to  consider  the  nomination  of  Thurgood  Mar- 
shall to  the  circuit  court  of  appeals,  they  saw  fit  to  give  Thurgood 
Marshall  a  negative  recommendation,  or  rather  turn  down 
Thurgood  Marshall.  Obviously,  the  Senate  went  forward  and  con- 
firmed him,  and  I  think  every  American  is  proud  of  his  record  on 
the  Supreme  Court  of  the  United  States. 

When  Stephen  Breyer  was  recently  up  for  confirmation,  they  had 
another  rule.  The  only  problem  they  have  found  with  David  Katz' 
nomination  is  that  he  has  not  been  a  trial  lawyer  in  the  last  20 
years.  Well,  a  fellow  by  the  name  of  Stephen  Breyer — I  think  some 
would  remember  Stephen  Breyer  never  tried  a  case  in  a  courtroom 
in  his  entire  lifetime,  and  if  you  can  name  somebody  to  the  Su- 
preme Court  of  the  United  States  who  has  never  been  in  a  court- 
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room,  I  think  it  sort  of  causes  us  to  look  askance  and  question  the 
position  of  the  ABA. 

I  am  very  proud,  Mr.  Chairman,  to  have  been  a  party,  with  John 
Glenn,  to  having  brought  about  the  situation  where  David  Katz  is 
before  us  here  today  as  the  nominee  of  the  President  of  the  United 
States,  and  I  very,  very  strongly  support  him.  I  think  he  will  make 
a  magnificent  jurist. 

Senator  LEAHY.  Thank  you  very  much. 

Senator  Glenn,  we  are  glad  to  have  you  with  us,  too,  sir.  Please 
go  ahead. 

STATEMENT  OF  HON.  JOHN  GLENN,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  OHIO 

Senator  Glenn.  Thank  you,  Mr.  Chairman,  very  much.  Members 
of  the  committee,  I  much  appreciate  the  opportunity  to  be  here 
today  to  introduce  David  Katz.  I  also  want  to  note  the  presence  of 
his  family  here  today.  Dave  is  accompanied  by  his  wife,  Joan. 

Joan,  would  you  stand  up? 

[Mrs.  Katz  stood.] 

Senator  Glenn.  Linda  and  Joel  Beren  are  here;  his  daughter, 
Sarah;  his  daughter,  Debra  Intrater;  Michael  Katz,  his  son;  and 
Sandra  Ringer,  his  sister.  I  don't  know  who  is  minding  the  store 
in  Toledo. 

Senator  Leahy.  I  was  going  to  say,  is  anybody  left  back  in  Ohio? 

Senator  Glenn.  I  don't  know  who  is  minding  the  store  in  Toledo, 
but  obviously  they  are  all  very  proud  of  this  nomination. 

Senator  Leahy.  That  is  an  average-sized  town  in  Vermont. 
[Laughter.] 

Senator  Glenn.  Making  recommendations  for  the  Federal  bench 
is  one  of  the  most  difficult  and  thankless  jobs  a  U.S.  Senator  faces. 
We  all  know  that  for  every  recommendation,  with  few  exceptions, 
we  make  one  friend  and  a  hundred  enemies. 

Dave  is  one  of  those  rare  exceptions.  When  his  name  was  an- 
nounced for  the  Federal  bench,  the  legal  community  throughout 
Ohio  applauded  the  decision.  And  whenever  I  visit  or  talk  with  peo- 
ple from  Dave's  hometown  of  Toledo,  all  I  hear  is  praise  about  what 
a  great  recommendation  we  made  in  David  Katz.  And  with  good 
reason. 

He  has  been  in  practice  for  over  36  years  and  earned  a  first-rate 
reputation  for  his  in-depth  knowledge  of  the  law,  his  extraordinary 
abilities,  and  his  thoughtful  approach  to  the  law.  Dave  is  especially 
well  respected  for  his  work  on  complex  civil  matters,  the  very  cases 
that  are  burdening  the  dockets  in  the  Northern  District  of  Ohio. 

This  morning,  I  was  looking  through  some  old  letters  rec- 
ommending Dave  for  this  judgeship.  One  came  from  an  individual 
who  had  worked  with  Dave  some  30  years  ago  and  said  that  at 
that  time  he  was  impressed  with  young  Dave's  maturity.  Well,  let 
me  assure  you  Dave  is  now  quite  mature,  and  mature  maybe  even 
beyond  his  years,  and  certainly  eminently  well  qualified  for  the 
Federal  bench. 

As  you  can  tell,  I  could  go  on  and  on  about  Dave,  but  I  am  not 
the  one  you  want  to  hear  from  today.  I  want  to  offer  my  very  high- 
est recommendation  of  David  and  urge  your  favorable  consideration 
of  his  candidacy.  He  will  make  a  great  judge. 
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Thank  you,  Mr.  Chairman  and  members  of  the  committee.  I 
know  you  have  a  lot  to  get  through. 

Senator  Leahy.  Thank  you  very  much,  Senator  Glenn.  I  know 
you  also  have  other  committee  commitments  and  I  appreciate  your 
being  here. 

I  know  Congresswoman  Kaptur  is  here.  You  are  here  to  speak 
for  or  against  the  nominee?  [Laughter.] 

Representative.  Kaptur.  Whatever  will  help.  [Laughter.] 

Senator  Leahy.  Please  go  ahead. 

STATEMENT  OF  HON.  MARCY  KAPTUR,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  OHIO 

Representative  Kaptur.  Thank  you,  IVIr.  Chairman,  so  very 
much,  and  our  esteemed  Senator  Metzenbaum,  for  giving  a  mem- 
ber of  the  House  the  opportunity  to  appear  on  behalf  of  both  a 
friend  and  someone  that  I  know  will  be  the  best  Federal  judge  ever 
to  pass  through  this  committee,  David  Katz,  of  my  home  commu- 
nity. 

Let  me  just  say  this  is  a  truly  historic  occasion  for  those  of  us 
who  have  spent  our  lives  in  northwest  Ohio.  I  know  David  person- 
ally, and  his  wife,  Joan,  their  three  children,  their  new  grand- 
children. 

I  think  what  is  very  interesting — and  I  don't  know  if  anyone  ever 
said  this  for  the  record,  but  I  know  that  when  David  began  as  a 
young  law  student  and  went  through  law  school  and  graduated,  not 
all  firms  in  our  State,  and  I  dare  say  our  community,  would  have 
welcomed  David  Katz  as  a  young  practicing  attorney  in  those  days. 

He  is  an  outstanding  American,  an  outstanding  family  man,  an 
outstanding  community  leader  who  goes  far  beyond  his  own  family 
in  helping  others.  He  is  an  outstanding  graduate  of  Ohio  State  Uni- 
versity, our  great  Buckeye  university,  and  an  attorney  who  has 
spent  his  life  in  the  real  world.  As  a  partner  in  Spengler 
Nathanson  in  our  own  community,  he  has  the  respect  of  every  sin- 
gle individual  whom  he  has  ever  worked  with. 

I  think  what  sets  him  apart  from  others  who  will  come  before 
you  is  that  he  understands  the  world  of  business,  and  we  sorely 
need  judges  in  our  system  who  understand  the  way  business  oper- 
ates, but  he  also  understands  people — a  great  compassion  for  peo- 
ple, and  I  think  is  the  kind  of  experienced  person  who  has  the  en- 
ergy and  the  desire  to  serve  our  country  and  to  serve  our  people. 

So  it  is  with  great  pleasure  that  I  come  before  you  today,  and  I 
thank  you  for  allowing  me  to  make  this  statement. 

Senator  Leahy.  Thank  you  very  much,  and  I  appreciate  your 
being  here.  IVIr.  Katz  and  Representative  Kaptur,  thank  you  both. 

Following  the  normal  procedure  that  I  have  been  told  we  follow 
in  confirmation  hearings,  if  there  is  a  nominee  who  has  sponsors 
from  the  committee,  we  go  with  them  each  in  line.  So,  next,  we 
would  go  with  the  one  from  Pennsylvania,  Sean  McLaughlin,  and 
he  is  represented  here,  of  course,  by  Senator  Specter  and  Senator 
Wofford. 
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STATEMENT  OF  HON.  HARRIS  WOFFORD,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  PENNSYLVANIA 

Senator  WOFFORD.  Senator  Leahy,  Senator  Metzenbaum,  Senator 
Specter,  I  am  pleased  to  introduce  to  you  today  Sean  McLaughlin, 
who  has  been  nominated  by  the  President  for  the  Western  District 
of  Pennsylvania.  With  Sean  today  are  his  wife,  Annie;  his  daugh- 
ter, Catie;  his  parents,  Mary  Lou  and  John;  his  sister,  Maura;  and 
his  brother,  Matthew.  Welcome  to  you  all. 

Senator  Leahy,  I  would  have  been  delighted,  as  Senator  Jeffords 
was  with  Judge  Parker,  to  have  had  the  chance  some  day  to  have 
hired  Sean  McLaughlin  in  any  of  the  previous  ventures  I  have  been 
in,  but  I  had  a  better  opportunity,  which  was  to  recommend  him 
to  the  President  of  the  United  States  to  be  a  Federal  district  judge. 

Sean  is  a  son  of  Erie,  where  he  was  born  and  makes  his  home. 
He  is  no  stranger  to  Washington,  though.  He  completed  both  his 
undergraduate  and  law  degrees  at  Georgetown,  and  even  more  im- 
portantly there  he  met  and  married  Annie. 

Following  law  school,  he  clerked  for  Judges  Knox  and  Weber  on 
the  western  district  bench.  He  has  focused  his  years  of  practice  on 
civil  litigation  and  has  had  a  broad  range  of  experience  in  the  Fed- 
eral trial  and  appellate  courts.  Over  the  past  7  years,  he  has  be- 
come heavily  involved  in  Federal  civil  rights  litigation,  including 
the  Americans  With  Disabilities  Act. 

In  addition  to  his  practice,  Sean  has  been  an  active  member  of 
the  Erie  County  Bar  Association,  where  he  now  sits  on  the  execu- 
tive board.  He  has  been  recognized  for  his  service  for  the  bar's  legal 
aid  program,  and  has  contributed  many  hours  of  pro  bono  work  for 
the  Erie  Housing  Authority. 

Those  who  know  Sean  and  his  work  know  that  he  is  a  respected 
and  leading  member  of  the  Erie  bar  and  the  Erie  community.  They 
also  know  he  is  ready  for  this  step  to  the  Federal  bench.  I  am  con- 
fident he  will  be  an  outstanding  judge  and  make  great  contribu- 
tions to  the  western  district  bench. 

Senator  Leahy.  Thank  you  very  much.  Senator  Wofford. 

Senator  Specter. 

STATEMENT  OF  HON.  ARLEN  SPECTER,  A  U.S.  SENATOR  FROM 
THE  STATE  OF  PENNSYLVANIA 

Senator  Specter.  Thank  you,  Mr.  Chairman.  In  light  of  the 
many  nominees  on  the  list  and  so  many  of  our  colleagues  who  are 
waiting,  I  will  be  very  brief.  Not  much  needs  to  be  said  after  Sen- 
ator Wofford's  introduction,  but  that  doesn't  customarily  stop  the 
second  Senator  speaking  from  going  on  at  length. 

Senator  Leahy.  We  have  a  tradition  to  uphold. 

Senator  Specter.  We  will  try  to  combat  that  just  a  little  today. 

Senator  Wofford  has  already  itemized  the  nominee's  pedigree, 
which  is  outstanding.  I  would  note  only  two  things;  No.  1,  his 
youth  and  vigor  and  energy,  which  I  think  are  outstanding  and  will 
give  him  experience  to  work  on  the  bench  for  some  protracted  pe- 
riod of  time,  and,  second,  the  very  strong  recommendation  which 
comes  on  his  behalf  from  Bill  Sennett,  former  attorney  general  of 
the  Commonwealth  of  Pennsylvania,  with  whom  I  worked  very 
closely  when  he  was  attorney  general  and  I  was  district  attorney 
of  Philadelphia. 
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So  if  you  will  permit  me,  Mr.  Chairman,  I  will  save  the  other 
good  things  I  have  to  say  about  Mr.  McLaughlin  when  I  hope  to 
be  present  at  his  induction  in  Erie,  and  perhaps  more  importantly, 
likely  unnecessarily,  when  the  Judiciary  Committee  takes  up  his 
nomination  to  be  sure  he  is  approved. 

Thank  you  very  much,  Mr.  Chairman. 

Senator  Leahy.  Thank  you  very  much,  Senator  Specter.  I  also 
understand  you  have  got  commitments  in  other  committees,  and  I 
appreciate  your  being  here. 

I  am  glad  to  see  Senator  Inouye  here,  and  Senator  Akaka,  and 
I  understand  you  are  here  with  Helen  Gillmor.  Chairman  Inouye, 
we  are  delighted  to  have  you  here  as  one  of  the  most  senior  and 
most  respected  members  of  the  Senate.  We  are  delighted  to  have 
you  here,  and  also  Senator  Akaka,  who  we  are  so  pleased  came 
over  from  the  other  body  to  join  us  here  in  the  Senate. 

Please  go  ahead,  sir. 

STATEMENT  OF  HON.  DANIEL  K.  INOUYE,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  HAWAII 

Senator  iNOUYE.  Thank  you  very  much,  Mr.  Chairman.  It  is  a 
great  honor  to  appear  before  you  and  the  members  of  this  commit- 
tee to  introduce  Ms.  Helen  Gillmor,  who  has  just  been  nominated 
by  President  Clinton  to  serve  as  U.S.  District  Court  Judge  for  the 
District  of  Hawaii. 

Before  proceeding  with  my  statement,  like  all  of  my  colleagues, 
I  would  like  to  present  to  you  the  family  and  cheering  section  of 
Ms.  Gillmor:  her  husband,  John  Gillmor,  and  daughters.  Reed  and 
Jessica;  I  believe  they  are  sitting  in  the  back. 

Senator  Leahy.  We  are  glad  to  have  you  all  here. 

Senator  Inouye.  Mr.  Chairman,  Ms.  Gillmor  is  presently  en- 
gaged in  private  practice.  She  specializes  in  business  law,  civil  liti- 
gation, and  domestic  law.  From  1977  to  1985,  she  served  as  a  judge 
of  the  State  of  Hawaii  district  court,  handling  criminal  and  civil 
cases,  and  on  the  State  of  Hawaii  family  court  handling  juvenile, 
criminal,  and  domestic  matters. 

She  has  also  served  as  a  deputy  public  defender,  handling  mis- 
demeanor and  felony  trials,  and  also  a  clerk  for  the  chief  justice  of 
the  Hawaii  Supreme  Court.  She  has  been  an  officer  and  a  director 
of  the  Hawaii  State  Bar  Association  and  has  served  on  the  discipli- 
nary board  of  the  Supreme  Court  of  the  State  of  Hawaii,  which 
oversees  the  professional  conduct  of  attorneys,  and  this  has  gone  on 
for  the  last  20  years. 

Judge  Gillmor's  experience  in  the  practice  law  and  on  the  State 
bench  will  serve  her  well  in  her  new  post,  and  I  am  fully  confident 
that  she  will  fulfill  her  responsibilities  as  a  U.S.  district  judge  with 
great  distinction.  Ms.  Gillmor's  appointment  also  represents  a  most 
historic  milestone.  If  confirmed  by  the  U.S.  Senate,  Ms.  Gillmor 
will  be  the  first  woman  appointed  to  the  Federal  bench  in  Hawaii. 

Mr.  Chairman  and  members,  I  respectfully  request  your  favor- 
able consideration  of  this  nominee  to  serve  as  U.S.  district  court 
judge  for  the  District  of  Hawaii. 

Senator  Leahy.  Thank  you  very  much.  Senator  Inouye. 

Senator  Akgika. 
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STATEMENT  OF  HON.  DANIEL  K.  AKAKA,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  HAWAII 

Senator  Akaka.  Mr.  Chairman,  it  is  with  distinct  pleasure  that 
I  join  Senator  Inouye  in  coming  before  the  Senate  Judiciary  Com- 
mittee to  express  my  wholehearted  support  for  the  confirmation  of 
Helen  Gillmor  as  a  U.S.  district  court  judge  for  the  District  of  Ha- 
waii. 

I  wish  to  say  aloha  to  Judge  Gillmor's  husband,  John;  their  chil- 
dren. Reed  and  Jessica;  Judge  Linda  Luke  and  her  sister,  Shirley 
Yuen;  and  Hawaii  attorneys  Paul  Ganley,  Ivan  Lui  Kwan,  and 
Larry  Okinaga. 

My  esteemed  colleague  has  already  touched  on  Judge  Gillmor's 
legal  education;  her  professional  experience,  which  includes  work- 
ing in  the  legal  trenches  of  Hawaii  with  her  colleagues;  and  dedica- 
tion to  her  community.  Through  numerous  letters  of  recommenda- 
tion to  President  Clinton  in  support  of  Judge  Gillmor's  appoint- 
ment, her  colleagues  and  friends  portray  her  as  a  professional  of 
the  highest  integrity  whose  dedication  to  public  service  is  admired 
by  all.  The  personal  attributes  and  qualities  most  often  cited  are 
objectivity,  integrity,  energy,  enthusiasm,  and  dedication. 

Her  legal  career  includes  serving  as  a  law  clerk  to  Hawaii's  chief 
justice,  a  deputy  public  defender,  a  per  diem  family  court  judge, 
and  a  private  practice  attorney.  For  the  past  20  years.  Judge 
Gillmor  has  distinguished  herself  as  a  member  of  the  disciplinary 
board  of  the  supreme  court  of  the  State  of  Hawaii,  serving  most  re- 
cently as  its  chairperson. 

Moreover,  Helen  Gillmor  is  an  exemplary  citizen,  devoting  time 
and  energy  to  her  family,  community,  and  church.  Her  interests 
are  diverse,  ranging  from  the  Samaritan  Counseling  Center,  to  the 
Friends  of  the  Judiciary  Museum  of  Hawaii,  to  serving  as  president 
of  the  Hawaii  Ballet  Theater. 

Mr.  Chairman,  I  encourage  this  committee  to  report  Judge 
Gillmor's  nomination  favorably  so  that  we  may  all  act  expeditiously 
to  confirm  her  nomination. 

Thank  you  very  much,  Mr.  Chairman. 

Senator  Leahy.  Thank  you  very  much. 

Ms.  Gillmor,  you  are  fortunate  to  be  here  with  two  such  distin- 
guished Members  of  the  Senate,  and  I  thank  you  for  being  here. 
Thank  you  all. 

Senator  Inouye.  Thank  you,  Mr.  Chairman. 

Senator  Leahy.  I  note  Senator  McCain  is  now  with  us.  Perhaps, 
John,  you  might  introduce  the  candidate,  and  I  know  Senator 
DeConcini  is  going  to  make  a  statement  from  here. 

Senator  DeConcini.  Let  Senator  McCain  go  ahead. 

Senator  Leahy.  Senator  McCain,  please  go  ahead. 

Senator  McCain.  I  would  be  glad  to  defer. 

Senator  DeConcini.  No.  Go  ahead,  John. 

STATEMENT  OF  HON.  JOHN  McCAIN,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  ARIZONA 

Senator  McCain.  Mr.  Chairman,  thank  you  for  this  opportunity. 
As  a  nonlawyer,  to  be  amongst  all  these  lawyers  is  certainly  a 
great  pleasure.  I  had  planned  on  giving  a  brief  speech  on  the  com- 
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pelling  requirement  for  product  liability  reform,  but  we  are  here  for 
a  different  reason. 

Senator  Leahy.  That  is  something  to  be  grateful  for.  Go  ahead. 

Senator  McCain.  I  would  like  to  thank  my  colleague,  Senator 
DeConcini,  for  proposing  Ms.  Silver  to  this  very  important  position. 
She  is  extremely  well  qualified.  She  has  a  broad  and  varied  back- 
ground in  the  legal  profession,  not  the  least  of  which  what  I  would 
like  to  highlight,  and  that  is  in  the  area  of  being  a  member  of  the 
U.S.  Attorney's  office. 

At  a  time  when  Americans  are  deeply  concerned  about  crime  in 
our  streets,  Ms.  Silver  has  done  an  outstanding  job.  She  has  earned 
a  reputation  as  one  of  the  most  diligent  and  hard-working  members 
of  our  U.S.  Attorney's  office,  and  I  am  pleased  and  proud  that  she 
is  going  to  be,  I  am  sure,  confirmed  to  a  very  important  position. 

Again,  I  would  like  to  congratulate  her  and  her  family  who  are 
here — I  am  sure  that  Senator  DeConcini  will  introduce  them — and 
congratulate  her  personally  on  an  outstanding  career  in  the  legal 
profession,  and  particularly  as  a  servant  of  the  people  of  this  coun- 
try and  Arizona. 

Thank  you,  Mr.  Chairman. 

Senator  Leahy.  Thank  you  very  much. 

Senator  DeConcini. 

STATEMENT  OF  HON.  DENNIS  DeCONCINI,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  ARIZONA 

Senator  DeConcini.  Mr.  Chairman,  thank  you.  Thank  you.  Sen- 
ator McCain,  for  being  able  to  schedule  your  return  here  and  to  in- 
troduce Roslyn  Silver. 

It  is  obviously  a  pleasure  for  me  to  see  Roslyn  Silver  before  this 
committee,  Mr.  Chairman.  President  Clinton  is  to  be  commended 
for  nominating  Ms.  Silver  to  the  U.S.  District  Court  for  the  District 
of  Arizona.  Knowing  her  and  her  family  and  her  career,  I  join  my 
colleague,  Senator  McCain,  in  assuring  this  committee  that  this 
nominee  is  prepared  for  this  position. 

Roslyn  is  married  to  Steve  Silver,  who  is  a  longtime  friend  of 
mine.  His  mother  and  father  were  friends  of  my  parents  and  I 
worked  for  his  mother  many,  many  years  ago,  almost  too  many 
years  to  remember.  I  am  pleased  that  he  is  here.  Roslyn's  mother, 
Ann  Olson,  is  here;  Jimmy  Olson,  her  brother;  Christine  Frey,  her 
sister;  and  Pauline  Bartkowitz,  her  aunt. 

If  you  would  stand  up,  please,  we  would  like  to  recognize  you.  I 
know  it  is  a  proud,  proud  day  for  all  of  you. 

[The  aforementioned  persons  stood.] 

Senator  DeConcini.  Ms.  Silver  has  a  very  distinguished  legal  ca- 
reer, as  Senator  McCain  pointed  out.  She  graduated  from  Arizona 
State  University  College  of  Law  in  1971.  If  confirmed,  she  will  have 
the  distinction  of  being  the  first  district  court  judge  to  have  been 
a  graduate  of  Arizona  State  Law  School. 

Following  her  graduation,  she  clerked  for  Arizona  Supreme  Court 
Justice  Lorna  Lockwood,  who  was  the  first  female  State  supreme 
court  chief  justice  in  the  United  States,  as  a  matter  of  fact.  Prior 
to  embarking  on  what  has  become  a  distinguished  career  in  public 
sector,  she  practiced  in  the  private  sector.  She  practiced  in  a  num- 
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ber  of  specialties,  ranging  from  employment  and  labor  law  to  work- 
ing as  counsel  to  the  Navajo  Nation. 

From  1980  until  1984,  Ms.  Silver  served  with  distinction  as  as- 
sistant U.S.  attorney  for  the  District  of  Arizona.  For  2  years,  begin- 
ning in  1984,  she  served  as  assistant  attorney  general  for  the  State 
of  Arizona.  In  1987,  she  returned  to  the  U.S.  attorney's  office  and, 
beginning  in  1989,  she  became  chief  of  that  office's  criminal  divi- 
sion, a  position  she  continues  to  hold  to  this  day. 

Her  employment  history  alone  does  not  fully  illustrate  all  this 
lady  has  to  offer  to  the  district  court  of  the  State  of  Arizona.  In 
1992,  Attorney  General  Barr  selected  Roslyn  Silver  as  one  of  only 
20  nationwide  recipients  of  the  Director's  Award  for  Outstanding 
Achievement  on  behalf  of  the  U.S.  Department  of  Justice.  That 
same  year,  she  was  selected  as  Distinguished  Public  Lawyer  of  the 
year  by  the  State  Bar  of  Arizona  and  the  Maricopa  County  Bar  of 
Arizona,  which,  of  course,  is  the  Phoenix  area. 

In  February  1993,  Attorney  General  Reno  recognized  Ms.  Silver's 
enormous  contribution  by  presenting  her  with  a  special  achieve- 
ment award  for  outstanding  achievements  at  the  Department  of 
Justice.  In  fact,  at  the  time  I  recommended  Ms.  Silver  to  the  Presi- 
dent for  the  position.  President  Clinton  had  already  approved  her 
for  the  position  of  inspector  general  of  the  Department  of  the  Inte- 
rior. So  she  comes  here  well-versed  and  well-suited  to  take  this  po- 
sition as  U.S.  district  judge. 

In  short,  Mr.  Chairman,  Roslyn  Silver  is  uniquely  qualified  for 
the  district  court.  She  will  be  a  tremendous  addition  to  the  District 
of  Arizona.  She  possesses  the  insight  and  intelligence  to  handle  the 
many  varied  areas  of  law  she  will  encounter,  and  has  the  thought- 
fulness  and  temperament  which  will  ensure  that  she  retains  the 
humility  necessary  to  sit  on  the  bench.  So  I  am  deeply  proud  that 
we  have  an  opportunity  to  confirm  her  before  we  adjourn  this  ses- 
sion. 

Senator  Leahy.  Thank  you  very  much,  and  I  must  say,  Ms.  Sil- 
ver, that  Senator  DeConcini  and  I  began  our  association  when  we 
were  both  prosecutors.  I  can't  speak  for  him,  but  I  have  always  felt 
that  was  the  most  gratifying  and  satisfying  job  or  position  I  have 
ever  held  so  far  in  my  life,  was  that  of  prosecutor.  I  think  it  is  in 
many  ways  the  most  important  one  in  the  judicial  process,  or  cer- 
tainly one  of  the  most  important  because  you  can  make  decisions 
not  only  to  prosecute,  but  not  to  prosecute. 

Senator  McCain,  when  you  talked  about  being  a  nonlawyer,  it 
also  jogged  my  memory  that  when  I  first  ran  for  the  Senate,  a  Ver- 
monter  came  up  to  me  and  said  she  was  going  to  vote  for  me  be- 
cause I  was  a  prosecutor,  not  one  of  those  damn  lawyers  we  have 
got  around  here.  [Laughter.] 

Thank  you  very  much. 

Ms.  Silver.  Thank  you  very  much. 

Senator  LEAHY.  Senator  Dodd,  I  understand  you  have  Mr.  Alvin 
Thompson  here  with  you,  and  I  am  delighted  to  have  a  couple  of 
New  Englanders.  Mr.  Thompson,  I  should  mention  that  Senator 
Dodd's  office  is  right  next  door  to  mine,  so  that  he  was  making  ab- 
solutely sure  where  I  was  today  so  that  these  hearings  would  go 
forward. 


67 

STATEMENT  OF  HON.  CHRISTOPHER  J.  DODD,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  CONNECTICUT 

Senator  Dodd.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  Let  me  begin  by  thanking  you,  Mr.  Chairman,  and  Sen- 
ator Biden  and  Senator  Hatch.  You  have  been  very,  very  helpful  in 
seeing  to  it  that  the  President's  nominee,  Mr.  Alvin  Thompson, 
could  be  before  the  committee  today  for  his  hearing,  in  the  hopes 
that  before  we  adjourn  this  session  of  Congress  his  nomination  can 
be  acted  upon  favorably. 

I  am  very  honored  to  present  Mr.  Thompson  to  the  committee, 
who  I  am  confident  will  be  a  very  valuable  asset  to  the  Federal  ju- 
diciary in  our  State,  and  also  a  first-rate  judge.  Intellectual  prow- 
ess, a  commitment  to  the  community,  and  a  deep  understanding  of 
the  law  are  his  hallmarks  as  a  candidate. 

First  of  all,  Mr.  Chairman  and  members  of  the  committee,  I 
would  like  to  introduce  Alvin  Thompson's  family:  his  mother,  Mrs. 
Parsons;  his  wife,  Lesley  Morgan  Thompson;  and  his  three  lovely 
children,  with  whom  I  just  had  the  pleasure  of  having  lunch:  An- 
drew, Catherine,  and  Julia.  If  they  would  all  stand  up,  there  they 
are  in  the  back.  They  are  here  today  with  their  father  and  son  and 
husband  for  this  wonderful  occasion. 

[The  aforementioned  persons  stood.] 

Senator  Dodd.  Mr.  Chairman,  Alvin  Thompson  is  the  managing 
partner  of  Hartford,  CT's  firm  of  Robinson  and  Cole,  one  of  Con- 
necticut's leading  law  firm.  Next  year,  that  law  firm  will  celebrate 
its  150th  anniversary,  making  it  one  of  the  oldest  law  firms  in  the 
country,  and  certainly  one  of  the  oldest  in  the  State. 

He  has  overseen  the  firm's  expansion  in  Boston,  managed  its  150 
attorneys,  and  supervised  its  trial,  environmental,  emplojrment, 
trust  and  estates,  corporate,  finance,  real  estate,  and  tax  sections. 
Alvin  Thompson  was  the  first  African-American  to  be  a  managing 
partner  of  a  major  Connecticut  firm,  and  I  can  tell  you  today  he 
is  also  the  first  African-American  ever  to  be  nominated  to  serve  as 
a  Federal  district  court  judge  in  the  State  of  Connecticut,  and  only 
the  second  in  all  of  New  England. 

Despite  his  considerable  professional  responsibilities,  Alvin 
Thompson  has  also  found  time  for  the  community.  In  fact,  a  list  of 
the  organizations  that  he  is  a  associated  with  and  assisted  over  the 
years  reads  like  a  who's  who  of  Hartford,  CT's  philanthropic  and 
social  service  community. 

He  is  the  chairman  of  the  advisory  committee  for  the  Salvation 
Army's  North  End  Corps,  vice  president  of  the  Bushnell  Park 
Foundation,  a  trustee  of  the  Warburton  Chapel,  a  member  of  Hart- 
ford Hospital's  board  of  directors,  a  corporator  of  the  Hartford  Sem- 
inary, a  former  board  member  of  the  Shelter  for  Women,  a  found- 
ing member  of  the  Capital  Area  Foundation  for  Equal  Justice,  and 
the  chairman  of  the  Social  Action  Committee  for  the  First  Church 
of  Christ,  among  others. 

With  the  same  verve  that  he  has  brought  to  serving  the  greater 
community  of  Hartford,  Mr.  Thompson  has  devoted  himself  to 
strengthening  the  legal  profession.  He  is  the  cochair  of  the  ad  hoc 
committee  on  involvement  of  women  and  minorities  for  the  Amer- 
ican Bar  Association's  section  on  business  law.  In  that  capacity,  he 
has  been  a  strong  and  effective  advocate  for  diversity  in  the  bar. 
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He  is  also  a  member  of  the  editorial  board  of  Business  Law 
Today.  In  addition,  he  has  been  an  active  member  of  the  Connecti- 
cut and  Hartford  County  Bar  Associations,  the  National  Bar  Asso- 
ciation, and  the  George  W.  Crawford  Association. 

Mr.  Chairman,  Mr.  Thompson  is  an  American  success  story.  He 
grew  up  in  the  inner  city  of  Baltimore.  You  just  met  his  mother. 
His  father  died  when  Alvin  was  2  years  of  age,  and  his  mother, 
Mrs.  Parsons,  raised  six  children  on  her  own.  Despite  those  chal- 
lenges, Alvin  Thompson  excelled  academically  and  won  a  scholar- 
ship to  a  prestigious  private  high  school  in  the  Baltimore  area, 
where  he  quickly  became  a  star  student.  From  there,  he  went  on 
to  Princeton  University,  where  he  earned  his  undergraduate  degree 
in  1975,  and  went  on  to  Yale  Law  School  where  he  received  his 
J.D.  in  1978. 

In  fact,  Mr.  Chairman,  talking  with  Mrs.  Parsons  earlier  today 
in  my  office,  I  asked  her  how  she  managed  to  raise  six  children  on 
her  own  in  the  inner  city  of  Baltimore,  and  she  didn't  hesitate  a 
second.  She  said  two  reasons,  love  and  faith.  I  believe,  more  than 
any  other  advice  anyone  could  receive,  those  are  about  the  best 
road  signs  to  follow. 

After  he  completed  Yale  Law  School,  Alvin  Thompson  joined  the 
law  firm  of  Robinson  and  Cole,  where  he  gained  particular  exper- 
tise in  immigration,  finance,  and  corporate  law.  He  quickly — some 
would  say  meteorically — rose  through  the  ranks  of  the  firm  to  be- 
come a  partner  in  1985  and,  as  I  mentioned  at  the  outset,  the  man- 
aging partner  of  that  law  firm  in  1991. 

Mr.  Chairman,  Thurgood  Marshall  once  said,  and  I  quote  him, 
"We  must  never  forget  that  the  only  real  source  of  power  that  ^ye 
as  judges  can  tap  is  the  respect  of  the  people,"  end  of  quote.  Alvin 
Thompson,  through  his  able  legal  work  and  devoted  community 
service,  has  earned  the  respect  of  the  people  of  my  State,  and  that 
respect  will  only  deepen  if  he  is  given  the  opportunity  to  serve  on 
the  Federal  judiciary  bench.  I  urge  his  favorable  consideration  by 
this  committee. 

Mr.  Chairman,  I  should  point  out  that  my  colleague.  Senator 
Lieberman,  has  a  statement  which  I  would  ask  to  be  included  in 
the  record.  Today  is  a  Jewish  holiday  and,  as  you  know,  Senator 
Lieberman  is  an  orthodox  Jew  and  observes  those  holidays.  So  he 
regrets  that  he  cannot  be  here.  I  know  the  scheduling  problems  you 
have  had  in  trying  to  get  these  nominees  before  you,  but  he  offers 
his  enthusiastic  support  of  this  nomination  as  well. 

I  thank  you  for  giving  me  a  chance  to  appear  before  you. 

Senator  Leahy.  Thank  you.  I  know  of  Senator  Lieberman's  sup- 
port, also,  and  I  also  know  his  deeply  held  religious  beliefs  and 
practices  and  understand  why  he  is  not  here,  but  I  can  assure  you 
that  he  is  a  strong  supporter.  His  statement  will  be  included  in  the 

record. 

[The  prepared  statement  of  Senator  Lieberman  follows:] 

Statement  of  Hon.  Joseph  I.  Lieberman,  a  U.S.  Senator  From  the  State  of 

Connecticut 

Mr  Chairman,  I  am  delighted  to  support  the  nomination  of  Alvin  Thompson  to 
the  United  States  District  Court  for  the  District  of  Connecticut.  He  is  a  temfic 
choice. 
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A  graduate  of  Princeton  University  and  Yale  Law  School,  Alvin  Thompson  is  the 
managing  partner  of  one  of  Connecticut's  finest  law  firms.  An  accomplished  and 
well-respected  private  practitioner  since  1978,  Alvin  promises  to  bring  to  the  court 
a  sophisticated  understanding  of  and  expertise  in  complex  finance  and  corporate 
legal  matters.  His  diverse  experiences  as  a  laxvyer  working,  to  varying  degrees,  on 
securities,  banking,  finance  and  other  commercial  transactions,  as  well  as  immigra- 
tion, real  estate,  and  litigation  matters,  should  serve  him  and  the  court  well. 

In  addition  to  his  demanding  practice,  Alvin  has  contributed  tremendous  energy 
and  time  to  the  Hartford  community  and  beyond.  As  a  law  student,  he  began  work- 
ing as  a  legal  assistance  volunteer  in  New  Haven;  shortly  after  joining  the  bar,  he 
began  assisting  the  Volunteer  Legal  Aid  and  Public  Defender  Program  in  Hartford. 
Recently,  he  helped  found  the  Capital  Area  Foundation  for  Equal  Justice,  Inc.,  a 
group  created  to  help  support  Hartford's  legal  services  organizations. 

But  Alvin's  volunteer  work  has  extended  beyond  providing  traditional  pro  bono 
service  to  needy  people.  He  is  an  active  member  of  the  First  Church  of  Christ  in 
Hartford,  serving  as  the  chair  of  its  social  action  committee,  that  among  other 
things  serves  meals  at  a  local  homeless  shelter  and  collects  food  fo.-  distribution.  He 
is  the  member  of  the  Board  of  Directors  of  Center  City  Churches,  an  ecumenical 
agency  serving  the  disadvantaged.  Similarly,  he  has  served  as  Chairman  of  the  Sal- 
vation Army's  Advisory  Board  for  Greater  Hartford:  a  board  member  and,  from 
1989-90,  the  President  of  the  Board  of  the  Shelter  for  Women,  a  residential  treat- 
ment facility  for  adolescent  girls;  a  board  member  of  the  Bushnell  Park  Foundation 
for  which  he  has  been  working  on  developing  a  curriculum  to  use  the  Park  to  help 
enrich  the  education  of  innercity  elementary  school  children;  a  trustee  of  Warburton 
Chapel  which  provides  support  to  a  variety  of  programs  serving  the  disadvantaged; 
and  a  member  of  the  Board  of  Directors  of  Hartford  Hospital. 

Additionally,  since  1992,  he  has  been  an  active  and  valued  member  of  he  George 
W.  Crawford  Association,  serving  as  its  Secretary  and  a  member  of  its  board.  Simi- 
larly, he  has  been  actively  involved  in  the  American  Bar  Association's  Section  on 
Business  Law,  working  on  its  Committee  on  Developments  in  Business  Financing 
and  Commercial  Financial  Services  Committee  and  co-chairing  its  Ad  Hoc  Commit- 
tee on  Involvement  of  Women  and  Minorities.  He  also  serves  as  an  editorial  board 
member  of  Business  Law  Today. 

Incredibly,  I  have  only  listed  some  of  the  activities  to  which  Alvin  has  lent  his 
time  and  expertise  but  I  hope  they  give  you  a  sense  of  the  commitment  and  energy 
which  as  characterized  his  life  to  date.  I  know  those  characteristics  must  extend  to 
his  personal  life  as  well,  as  he  is  married  to  a  talented  educator,  Lesley  Anne  Mor- 
gan Thompson,  and  is  the  father  of  three  elementary  school-age  children. 

Alvin  Thompson  is  clearly  a  man  of  great  intellect,  energy  and  heart.  We  need 
all  three  qualities  in  our  judges,  and  I  am  very  pleased  to  join  Senator  Dodd  in  rec- 
ommending his  confirmation. 

Finally,  I  want  to  thank  the  Chairman  and  the  other  members  of  the  Committee 
and  staff  for  moving  on  this  and  Connecticut's  other  district  court  nominations  so 
quickly  after  receiving  them  from  the  Justice  Department.  I  know  you  are  well 
aware  that  our  8-person  court  has  been  operating  at  less  than  fijll  strength,  cur- 
rently with  only  four  judges,  for  far  too  long.  Thank  you  again. 

Senator  Leahy.  As  I  said,  Senator  Dodd  is  not  only  my  neighbor, 
but  one  of  the  closest  friends  I  have  here  in  the  Senate,  so  I  paid 
particular  attention  to  what  he  had  to  say.  Thank  3^ou  very  much. 

Senator  DoDD.  Thank  you  very  much,  Mr.  Chairman. 

Senator  Leahy.  I  believe  our  last  nominee  is  here  with  Senator 
Nunn,  and  that  would  be  William  Moore,  of  Savannah,  GA. 

STATEMENT  OF  HON.  SAM  NUNN,  A  U.S.  SENATOR  FROM  THE 

STATE  OF  GEORGIA 

Senator  NuNN.  Thank  you,  Mr.  Chairman.  I  appreciate  your  tak- 
ing time  to  have  this  hearing.  I  know  the  crunch  in  the  schedule 
that  you  have  toward  the  end,  as  we  all  do,  and  I  am  very  grateful 
to  you  for  taking  the  time  to  conduct  this  hearing  and  making  sure 
that  these  important  nominees  have  a  good  chance  of  being  con- 
firmed by  the  Senate  before  we  adjourn  this  year. 

Senator  Leahy.  I  had  some  extra  time;  I  didn't  have  to  go  to 
Haiti. 
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Senator  NUNN.  It  is  my  honor  and  pleasure  to  introduce  to  this 
committee  WiUiam  T.  Moore,  President  Clinton's  nominee  to  fill  the 
vacancy  on  the  U.S.  District  Court  for  the  Southern  District  of 
Georgia.  I  will  be  calling  him  Willie  Moore  because  I  can't  say  "Wil- 
liam." I  have  known  him  for  a  long  time  as  'Willie." 

Willie  is  what  we  call  a  lawyer's  lawyer.  He  has  practiced  in 
Georgia  as  a  private  attorney  and  a  Federal  prosecutor  for  30 
years.  Throughout  his  career,  Willie  has  earned  the  respect  and  ad- 
miration of  his  colleagues  for  his  professional  ability,  his  judgment, 
and  his  personal  integrity. 

After  graduating  from  the  University  of  Georgia  Law  School  in 
1964,  Willie  worked  in  several  Savannah  law  firms.  In  1977,  Presi- 
dent Carter  appointed  him  U.S.  attorney  for  the  Southern  District 
of  Georgia.  I  watched  him  very  closely  in  his  performance  during 
that  time,  as  did  others  in  Georgia. 

During  his  tenure  as  U.S.  attorney,  Willie  demonstrated  strong 
ability  as  an  administrator  and  as  a  prosecutor.  In  fact,  while  he 
was  U.S.  attorney,  Willie  carried  a  caseload  equal  to  that  of  any 
of  his  assistants  and  earned  the  distinction  of  winning  all  of  the 
cases  he  personally  tried. 

At  the  end  of  his  term,  the  Executive  Office  of  U.S.  Attorneys  no- 
tified Willie  that  he  had  personally  prosecuted  more  cases  than  any 
U.S.  attorney  in  the  country.  So  he  was,  without  any  doubt,  an  out- 
standing prosecutor  and  did  an  outstanding  job. 

Since  leaving  the  U.S.  attorney's  office,  Willie's  legal  practice  has 
focused  on  defending  both  individuals  and  corporations  who  are  the 
subjects  of  Federal  grand  jury  investigations  or  have  been  charged 
with  Federal  offenses.  Seventy  percent  of  Willie's  legal  work  has 
been  at  the  Federal  court  level,  with  about  65  percent  of  his  overall 
cases  relating  to  criminal  matters  and  about  35  percent  relating  to 
civil  issues.  In  short,  Willie  comes  before  the  committee  with  a 
keen  understanding  of  the  Federal  court  system  as  seen  from  the 
perspective  of  both  prosecutors  and  defense  attorneys. 

Finally,  Mr.  Chairman,  I  would  like  to  take  just  a  few  moments 
to  comment  on  the  breadth  and  depth  of  support  for  Willie  in  the 
south  Georgia  community.  Both  before  and  after  President  Clinton 
nominated  him,  I  was  contacted  by  dozens  of  Georgians,  men  and 
women,  blacks  and  whites.  Republicans  and  Democrats,  all  of 
whom  attested  to  his  ability,  his  integrity,  and  his  judgment.  I  em- 
phasize this  because  I  believe  that  local  communities  need  to  know 
that  when  they  turn  to  the  Federal  courts  they  are  getting  fair  and 
impartial  justice.  The  people  of  Georgia  expect,  and  will  receive, 
this  kind  of  justice  when  they  bring  their  cases  to  Willie  Moore,  as- 
suming that  he  is  recommended  by  this  committee  and  confirmed 
by  the  Senate. 

Mr.  Chairman,  I  thank  the  committee  for  its  time  and  attention, 
and  I  recommend  Willie  to  the  committee  wholeheartedly,  and  to 
the  Senate,  without  any  reservation,  as  an  outstanding  lawyer  and 
a  nominee  worthy  of  our  trust  and  support. 

He  has  a  wonderful  family.  I  believe  his  wife,  Jane,  is  here  today, 
and  I  don't  know  whether  any  of  the  children  are  here  or  not,  but 
we  are  pleased  to  have  her  and  we  are  very  pleased  to  have  Willie 
here  today. 
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Senator  Leahy.  Thank  you  very  much,  and  I  am  delighted  to 
have  you  here.  Certainly,  you  come  with  very  high  praise  from  Sen- 
ator Nunn,  whom  we  all  know  very,  very  well,  and  know  that  he 
would  not  come  with  such  praise  unless  he  felt  it  was  well  de- 
served, and  we  respect  that. 

Thank  you  very  much. 

Senator  NuNN.  Thank  you,  Mr.  Chairman. 

Senator  Leahy.  I  believe  we  have  had  all  the  introducers,  and  so 
I  would  call  Judge  Parker  back  to  the  witness  table. 

Judge,  if  you  would  raise  your  right  hand,  do  you  solemnly  swear 
the  testimony  you  give  in  this  matter  will  be  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  so  help  you  God? 

Judge  Parker.  I  do. 

Senator  Leahy.  Judge,  I  know  that  you  are  here  and  you  are 
joined  by  the  former  Ms.  Cain,  and  I  wonder  if  you  would  intro- 
duce, so  we  will  have  it  on  the  record,  your  wife. 

TESTIMONY  OF  FRED  I.  PARKER,  BURLINGTON,  VT,  TO  BE  U.S. 
CIRCUIT  JUDGE  FOR  THE  SECOND  CIRCUIT 

Judge  Parker.  Yes,  Senator.  My  wife,  Barbara  Cain  Parker,  is 
with  me,  whom  you  know  as  Barbie,  and  she  is  going  to  stand  up 
in  a  second,  I  think. 

[Mrs.  Parker  stood. 1 

Judge  Parker.  I  am  also  joined  here  today  and  wanted  to  intro- 
duce a  friend  of  mine  from  college,  whom  I  actually  roomed  with 
in  Washington  when  I  went  to  law  school,  and  that  is  Ralph 
Ditano,  who  is  also  in  the  audience. 

Senator  Leahy.  Mr.  Ditano,  it  is  good  to  have  you  here,  too,  sir. 

Judge  Parker.  In  addition,  I  happened  to  run  into  a  fellow, 
whom  I  am  sure  you  know,  from  Vermont  yesterday  and  who  came 
here  to  give  me  support  today,  former  Attorney  General  John  Eas- 
ton,  former  assistant  secretary  of  the  Department  of  Energy,  who 
is  also  here  in  the  audience. 

Senator  Leahy.  A  good  friend  of  both  of  ours.  In  fact,  I  had  the 
honor  on  different  confirmation  hearings  of  introducing  and  sup- 
porting Mr.  Easton  for  confirmation. 

I  know  on  a  previous  confirmation  hearing  for  district  judge,  your 
two  sons  were  able  to  join  you  here. 

Judge  Parker.  Yes.  Both  of  my  sons  are  in  private  school  at  this 
point.  This  thing  was  put  together  very  hastily  and  so  we  didn't 
put  that  together  this  time.  They  were  fortunate  enough  to  have 
been  here  in  the  past. 

Senator  Leahy.  I  just  wanted  to  note  them  for  the  record.  I  have 
watched  both  of  them  grow  up  from  the  time  they  were  infants  to 
now — two  sons  both  you  and  your  wife  can  be  very  proud  of. 

Judge  Parker.  Thank  you.  Senator. 

Senator  Leahy.  Judge,  did  you  want  to  make  any  kind  of  an 
opening  statement? 

Judge  Parker.  I  only  wanted  to  say  that  I  am  very  honored  to 
be  here.  Senator,  and  I  very  much  appreciate  the  land  remarks 
that  you  and  Senator  Jeffords  made  on  my  behalf  at  the  opening. 
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QUESTIONING  BY  SENATOR  LEAHY 

Senator  LEAHY.  Judge,  if  you  are  confirmed  as  an  appellate 
judge,  at  some  point  you  may  be  faced  with  applying  a  Supreme 
Court  precedent,  but  you  might  not  personally  agree  with  the 
precedent.  Would  you  consider  yourself  bound  as  a  court  of  appeals 
judge  by  that  precedent? 

Judge  Parker.  Yes,  absolutely,  Senator. 

Senator  LEAHY.  Of  course,  you  are  going  to  have  some  cases 
where  the  Supreme  Court  hasn't  ruled.  Your  own  circuit  may  have 
ruled  on  it.  What  is  the  leeway  in  your  mind  that  a  judge  of  a  cir- 
cuit has  in  reviewing  or  going  away  from  the  precedents  of  his  own 
circuit?  This  is  assuming  no  Supreme  Court  decision  controlling. 

Judge  Parker.  Yes.  I  think  that  a  judge  of  the  circuit  is  bound 
by  prior  precedent  of  the  circuit,  unless  there  happens  to  be  some 
intervening  statute  or  Supreme  Court  case,  which  you  posit  that 
there  is  not,  and  the  only  leeway  whatsoever  on  that  is  to  request 
or  persuade  others  to  sit  en  banc  if  there  is  some  substantial  rea- 
son to  question  the  earlier  precedent.  But  I  think  you  are  abso- 
lutely bound  until  the  full  court  acts  otherwise. 

Senator  Leahy.  When  a  court  looks  at  the  language  of  the  law, 
a  Federal  court,  and  they  don't  feel  the  language  of  the  law  is  abso- 
lutely clear,  should  they  look  also  at  legislative  intent?  What  are 
the  guidelines  there? 

Judge  Parker.  As  I  understand  the  rules  of  statutory  construc- 
tion, if  the  language  is  clear,  then  the  language  of  the  statute  is 
controlling.  If  it  is  in  some  way  ambiguous,  then  one  has  to  look 
further,  and  that  is  to  look  to  legislative  intent  and  discern  as  best 
one  can  what  that  is  all  about.  It  is  sometimes  very  difficult  to  dis- 
cern the  intent  of  the  legislature  because  there  may  be  competing 
statements,  but  that  is  certainly  a  very  important  source  of  infor- 
mation to  determine  the  intent  of  a  statute  which  is  in  some  way 
ambiguous. 

Senator  Leahy.  We  have  a  problem  throughout  the  country  on 
the  backlog  of  cases,  one  of  the  reasons  more  judges  are  being  ap- 
pointed, but  with  the  new  crime  bill  I  suspect  there  will  be  even 
greater  backlog,  certainly  in  the  criminal  side,  but  there  is  also  in 
the  civil  side. 

I  realize  the  court  of  appeals  may  be  different,  but  at  the  trial 
level,  and  even  into  the  court  of  appeals,  how  do  you  move  things 
along?  I  mean,  to  what  extent  can  a  judge  interpose  himself  or  her- 
self into  the  process  to  move  litigation  along? 

Judge  Parker.  Senator,  I  have  had  the  good  fortune  of  serving 
on  one  of  those  courts  which  is  not  yet  overwhelmed,  and  so  the 
situation  has  not  been  as  dire  as  it  is  in  a  number  of  other  dis- 
tricts. But  we  have  had  a  rule  in  Vermont  for  some  time  that 
works  well  that  requires  the  parties  to  adopt  very  early  in  the  case, 
right  after  the  filing  of  an  answer,  a  discovery  schedule  which  is 
designed  to  put  all  civil  cases  ready  for  trial  within  8  months. 

I  have  adopted  a  procedure  where  I  hold  a  settlement  conference 
in  every  single  civil  case  prior  to  the  time  when  it  is  scheduled  for 
trial.  I  absolutely  believe  that  parties  are  entitled  to  bring  a  case 
to  trial  if  that  is  what  they  want  to  do,  but  most  parties,  the  over- 
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whelming   majority,    desire   settlement,    and   they   desire  judicial 
intervention  in  the  process. 

I  have  been  very  fortunate.  It  has  been  very  effective.  I  actually 
invite  the  parties  in,  ask  whether  they  would  approve  the  assist- 
ance of  the  court,  and  then  visit  with  individuals  off  the  record, 
independent  of  one  another,  with  each  of  their  approval.  It  is  often 
the  case  that  a  settlement  is  sitting  there,  but  the  parties  can't  talk 
to  one  another  because  of  the  negotiating  posture  that  they  have 
to  maintain,  and  it  is  very,  very  effective.  I  think  that  is  one  sound 
approach. 

We  are  also  moving  into  early  neutral  evaluation  in  the  district 
court  in  Vermont  as  a  part  of  the  Civil  Justice  Reform  Act  work 
that  we  did,  and  I  am  pretty 

Senator  Leahy.  You  were  on  the  advisory  committee  of  that, 
were  you  not? 

Judge  Parker.  Yes,  I  was.  I  attended  all  of  those  meetings,  ex- 
cept those  where  we  invited  members  of  the  bar  to  come  in  and 
comment,  because  I  felt  that  would  be  perhaps  chilling  to  their 
ability  to  do  so.  But  the  early  neutral  evaluation  program  is  de- 
signed to  try  and  advance  that  process  of  disposition  by  settlement 
in  order  to  hopefully  save  the  litigants  the  huge  expense  that  goes 
on  in  preparing  for  trial.  I  am  pretty  excited  about  that  program. 
We  will  see  how  it  works. 

Senator  Leahy.  The  Federal  sentencing  guidelines  are  one  last 
subject  I  want  to  talk  about.  One  district  judge  resigned  because, 
according  to  press  accounts,  he  just  felt  he  couldn't  follow  the  Fed- 
eral sentencing  guidelines  in  criminal  cases.  Your  colleague  in  Ver- 
mont has  been  extremely  critical  on  occasion  of  the  Federal  guide- 
lines and  of  laws  that  Congress  has  passed  setting  minimum 
mandatories.  What  are  your  feelings  on  that,  Judge? 

Judge  Parker.  I  think  it  is  important  to  keep  separate  the  con- 
cepts of  the  guidelines  versus  the  mandatory  minimums.  I  never 
sat  as  a  judge  prior  to  guidelines,  and  that  may  affect  my  views, 
but  I  have  found  the  guidelines  actually — I  simply  don't  have  the 
reservations  about  the  guidelines  that  many  of  my  colleagues  do. 
In  fact,  I  think  the  guidelines  are  designed  to  compel  one  to  look 
at  those  factors  in  sentencing  which  ought  to  be  looked  at  with  or 
without  guidelines,  and  they  lead  you  to  a  principled  place. 

Then  if  the  guidelines  end  up  with  a  result  that  seems  unsound, 
you  can  examine  departure,  either  upward  or  downward,  and  if 
there  is  a  justifiable  reason,  the  second  circuit  has  certainly  en- 
dorsed the  concept  of  departure.  So  I  think  that  works.  The  tough 
ones  are  the  ones  where  the  mandatory  minimums  then  come  in 
and  push  you  way  above,  in  most  instances,  what  the  guideline 
range  is,  and  so  then  you  have  the  very  difficult  situation  of  think- 
ing that  the  result  does  not  look  just.  But  that,  of  course,  is  the 
law  and  one  follows  the  law  as  a  judge. 

I  think  there  are  some  harshnesses  that  hopefully  will  be  allevi- 
ated to  some  extent  with  the  new  crime  bill.  I  haven't  read  those 
provisions,  but  I  have  read  about  them  and  I  hope  there  is  some 
relief  there. 

Senator  Leahy.  I  do,  too.  I  am  a  little  bit  worried  about  it,  but 
I  do,  too. 

Senator  Pressler,  did  you  have  any  questions? 
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QUESTIONING  BY  SENATOR  PRESSLER 

Senator  Pressler.  Yes.  Thank  you  very  much,  Mr.  Chairman. 

There  are  a  number  of  problems,  I  believe,  with  the  exclusionary 
rule  as  it  is  currently  applied.  Some  feel  it  is  ineffective.  Others 
feel  it  imposes  excessive  costs  on  the  criminal  justice  system  and 
society  by  freeing  the  guilty,  while  not  helping  the  innocent.  The 
penalty  of  completely  excluding  otherwise  proper  and  relevant  evi- 
dence bears  no  proportion  to  the  abuse  it  seeks  to  prevent.  The 
penalty  is  the  same  regardless  of  whether  a  police  officer's  im- 
proper conduct  is  unintentional  or  not,  whether  it  is  minor  or  fla- 
grant. 

As  you  know,  in  1984,  the  Supreme  Court  modified  the  exclusion- 
ary rule  in  United  States  v.  Leon  to  permit  the  introduction  of  evi- 
dence obtained  in  reasonable,  good-faith  reliance  on  a  search  war- 
rant that  later  proved  defective.  Also,  the  fifth  and  eleventh  cir- 
cuits have  adopted  a  good-faith  exception  for  warrantless  searches. 

What  are  your  views  on  the  issue?  Do  you  take  an  expansive  or 
restrictive  view  of  the  Federal  exclusionary  rule?  Do  you  favor  a 
broader  good-faith  exception  to  the  rule  than  current  law  allows? 

I  have  some  other  questions  here.  I  will  just  read  them  all,  so 
maybe  you  can  bundle  all  of  this  in  one  answer. 

What  do  you  think  of  a  proposal  made  last  Congress  which  would 
have  overturned  Leon  and  the  fifth  circuit  exception  by  modifying 
the  exclusionary  rule  so  as  to  admit  evidence  obtained  with  a  defec- 
tive warrant  only  if  the  officers  requesting  the  warrant  and  the  is- 
suing magistrate  can  be  proven  to  be  detached  and  neutral? 

Judge  Parker.  Senator,  in  terms  of  my  thoughts,  I  suppose  the 
major  thought  that  I  have  is  that  the  Supreme  Court  has  spoken 
on  this  issue  and  that  I  as  a  judge  am  bound  by  those  Supreme 
Court  rulings.  As  I  understand  the  workings  of  Miranda,  they  are 
tied  to  a  Supreme  Court  interpretation  of  the  fifth  amendment,  and 
so  that  is  in  place  as  the  law  and  that  is  what  I  would  be  bound 
to  follow. 

Senator  Pressler.  But  as  a  Federal  judge,  you  can  take  an  ex- 
pansive or  a  restrictive  view  of  this  issue.  Particularly  in  the  area 
of  the  exclusionary  rule,  you  will  have  leeway  to  take  what  I  define 
as  an  expansive  or  restrictive  view — how  would  you  define  your  ap- 
proach? 

Judge  Parker.  I  am  sorry  to  say,  Senator,  that  I  am  not  sure 
that  I  really  understand  the  kind  of  latitude  to  exist  that  you  de- 
scribe. I  sit  on  suppression  hearings  all  the  time.  I  think  it  is  one 
of  the  very  tough  jobs  of  a  district  court  judge  because  you  have 
got  some  difficult  choices  to  make  about  who  is  telling  the  truth. 

There  is  the  story  of  the  officer  on  the  one  side  and  the  story  of 
the  defendant  on  the  other  side,  and  you  have  to  try  and  call  those 
as  best  you  can  as  to  what  the  story  is.  But  once  those  facts  are 
resolved,  I  don't  think  there  is  room  to  be  either  expansive  or  non- 
expansive  because  the  Supreme  Court  has  defined  that  area  in  its 
decisions  and  I  follow  that. 

Senator  Pressler.  Congress  recently  passed  legislation  that  pro- 
vides for  the  imposition  of  the  death  penalty  for  a  number  of  Fed- 
eral capital  offenses.  Do  you  feel  the  death  penalty  constitutes  one 
of  the  cruel  and  unusual  punishments  proscribed  by  the  eighth 
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amendment,  and  is  there  any  reason  why  you  could  not,  in  good 
conscience,  vote  to  uphold  the  death  penalty  if  the  facts  of  the  case 
warrant  its  imposition? 

Judge  Parker.  Well,  Senator,  once  again  I  go  to  Supreme  Court 
precedent.  I  think  the  issue  of  whether  or  not  the  death  penalty 
constitutes  cruel  and  unusual  punishment  has  been  addressed  by 
the  Supreme  Court  and  resolved,  and  that  is  a  precedent  that  I 
would  follow.  With  regard  to  your  second  question,  there  is  no  rea- 
son why  I  could  not  follow  the  law  in  that  regard. 

Senator  Pressler.  Each  year,  thousands  and  thousands  of  peti- 
tions of  habeas  corpus  are  filed,  clogging  the  Federal  district  court 
dockets.  For  example,  in  1992  inmates  filed  a  total  of  49,000  civil 
suits,  including  habeas  petitions,  against  the  Government  in  Fed- 
eral court.  The  same  year,  a  total  of  48,000  criminal  cases  were 
brought  by  the  Government  in  Federal  courts.  This  means  that  in 
1992,  inmates  filed  1,400  more  cases  against  the  Government  than 
the  Government  brought  against  wrongdoers,  which  is  amazing. 

Most  habeas  petitions  are  totally  without  merit.  Prisoners  seem 
to  file  them  as  a  form  of  occupational  therapy.  Other  prisoners, 
such  as  those  on  death  row,  file  successive  petitions  simply  to  delay 
the  imposition  of  their  sentence.  Forty  percent  of  all  habeas  peti- 
tions are  filed  more  than  5  years  after  the  petitioner  was  convicted. 
Almost  one-third  of  all  petitions  are  filed  more  than  a  decade  after 
a  conviction. 

The  lack  of  finality  in  our  criminal  justice  system  imposes  high 
costs,  both  economic  and  societal,  on  all  of  us.  Public  confidence  in 
the  system  has  been  seriously  undermined  as  a  result.  Victims  and 
their  families  are  unable  to  put  their  lives  back  together  as  litiga- 
tion drags  on  and  on.  The  resources  of  the  Federal  courts  and  pros- 
ecutors are  strained  to  the  breaking  point. 

Do  you  agree  that  there  is  a  need  for  habeas  corpus  reform,  and 
what  are  your  thoughts  on  a  proposal  to  abolish  the  requirement 
that  persons  convicted  of  capital  crimes  exhaust  all  available  State 
remedies  before  petitioning  in  Federal  court  for  a  writ  of  habeas 
corpus.  Also,  what  do  you  think  of  time  limits  requiring  Federal 
district  and  circuit  courts  to  act  on  habeas  petitions  within  a  spe- 
cific period  of  time? 

Judge  Parker.  Senator,  I  am  going  to  try  and  keep  all  of  those 
questions  in  mind. 

Senator  Pressler.  I  am  sorry.  I  will  go  back  and  repeat  them  if 
you  would  like. 

Judge  Parker.  I  think  the  area  of  limitation  on  the  great  writ 
has  been  recently  addressed  by  the  U.S.  Supreme  Court  and  some 
limits  have  arisen.  I  recognize  what  you  say.  There  is  a  tension  be- 
tween the  fact  that  there  are  a  tremendous  number  of  writs  that 
don't  have  merits  that  are  filed  and  there  is  a  real  issue  of  finality. 

On  the  other  hand,  every  now  and  then  there  is  a  writ  that  has 
merit  and  needs  to  be  addressed,  and  trying  to  resolve  those  ten- 
sions, I  think,  is  a  real  tough  one.  You  wouldn't  want  to  ignore  or 
not  be  able  to  provide  relief  in  that  case  when  it  is  deserved,  but 
I  agree  with  you.  There  is  a  tremendous  amount  of  work  and  effort 
that  goes  into  meritless  applications. 

You  asked  about  State  court  exhaustion.  I  guess  that  is  the  one 
I  didn't  quite  address. 
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Senator  Pressler.  OK.  What  are  your  thoughts  on  a  proposal  to 
abolish  the  requirement  that  persons  convicted  of  capital  crimes  ex- 
haust all  available  State  remedies  before  petitioning  in  Federal 
court  for  a  writ  of  habeas  corpus? 

Judge  Parker.  I  am  not  sure  what  the  basis  of  such  a  proposal 
would  be.  I  mean,  it  seems  to  me  it  is  very  important  that  the  ex- 
haustion requirement  continue  because  the  State  courts  are  the 
ones  who  ought  to  address  first  whether  or  not  their  courts  were 
in  error  in  some  way  or  violated  a  right. 

Senator  PRESSLER.  Now,  what  is  your  view  of  the  Racial  Justice 
Act?  When  implementing  the  death  penalty,  do  you  believe  it  is  ap- 
propriate to  consider  factors  such  as  race  which  are  unrelated  to 
the  unique  facts  of  a  given  case? 

Judge  Parker.  You  know.  Senator 

Senator  Leahy.  I  would  note  for  the  record  the  Racial  Justice  Act 
did  not  pass,  so  we  are  talking  basically  a  moot  point  here. 

Senator  Pressler.  Well,  the  proposal  was  made.  It  may  come  up 
again. 

Senator  Leahy.  Yes,  but  I  wouldn't  want  the  judge  to  think  he 
was  responding  to  something  that  was  a  matter  of  law.  The  Racial 
Justice  Act  did  not  pass. 

Senator  Pressler.  That  is  true,  yes.  I  think  we  are  all  aware  of 
that. 

Judge  Parker.  Senator,  I  was  going  to  respond  by  saying  I  am 
not  familiar  with  the  act,  so  I  just  don't 

Senator  Leahy.  There  isn't  one.  That's  why. 

Senator  PRESSLER.  Well,  then  let's  move  on.  When  implementing 
the  death  penalty,  do  you  believe  it  is  appropriate  to  consider  fac- 
tors such  as  race  which  are  unrelated  to  the  unique  facts  of  a  given 

case? 

Judge  Parker.  On  that,  all  I  can  say.  Senator,  is  I  have  not  ever 
had  a  death  penalty  case  and  I  am  not  familiar  with  the  area  of 
law  and  what  factors  are  appropriate.  I  would  in  such  an  instance 
familiarize  myself  with  the  law  and  follow  it. 

Senator  PRESSLER.  Are  you  committed  to  following  all  Supreme 
Court  precedents  faithfully  and  giving  them  full  force  even  if  you 
personally  disagree  with  some  of  them? 

Judge  Parker.  Yes,  absolutely. 

Senator  Pressler.  What  will  you  do  if  what  the  Constitution  and 
laws  require  conflicts  with  what  you  think  the  law  ought  to  be? 

Judge  Parker.  Well,  as  a  judge,  I  don't  think  what  I  think  the 
law  ought  to  be  ought  to  have  anything  to  do  with  it.  I  must  follow 
the  law.  That  is  what  I  am  sworn  to  do  as  a  judge.  I  suppose  if 
there  were  some  matter  of  conscience  that  was  very  troublesome, 
then  one  might  recuse,  but  I  just  don't  see  that 

Senator  Pressler.  Now,  on  some  occasions  you  will  be  faced  with 
cases  of  first  impression.  What  principles  will  guide  you  or  what 
methods  will  you  employ  in  deciding  cases  of  first  impression? 

Judge  Parker.  Normally,  Senator,  when  one  is  in  that  position 
there  is  a  line  of  precedent  that  goes  along  either  side  of  whatever 
factual  situation  you  have,  and  sometimes  it  makes  sense  when 
you  try  to  apply  either  of  those  lines  of  precedent  to  the  facts  that 
one  should  be  chosen  and  slightly  modified  as  the  place  where  you 
should  be. 
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If  that  is  not  the  case,  then,  of  course,  if  it  is  first  impression 
with  a  statute,  you  go  to  the  language  of  the  statute  and  then  to 
the  legislative  history.  And  if  it  is  a  case  of  first  impression  not 
statutory,  then  I  think  one  has  to  do  research  into  the  legal  prin- 
ciples that  show  up  in  other  cases  in  order  to  determine  what  those 
principles  are  and  to  apply  them  to  the  facts  of  the  case. 

Senator  Pressler.  Thank  you. 

Senator  Leahy.  That  is  all  the  questions  we  have  for  Judge 
Parker. 

We  will  take  a  5-minute  recess  and  then  take  the  other  nominees 
as  a  panel. 

[Recess.] 

Senator  Leahy.  Would  you  all  please  rise  and  raise  your  right 
hands?  Do  you,  each  and  every  one,  solemnly  swear  that  the  testi- 
mony you  will  give  in  this  matter  will  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  so  help  you  God? 

Ms.  GiLLMOR.  I  do. 

Mr.  Katz.  I  do. 

Mr.  McLaughlin.  I  do. 

Mr.  Moore.  I  do. 

Ms.  Silver.  I  do. 

Mr.  Thompson.  I  do. 

Senator  Leahy.  Let  the  record  note  that  each  of  the  nominees 
answered  in  the  affirmative. 

I  will  begin,  Ms.  Gillmor,  with  you.  Again,  I  would  note  to  the 
panel  this  is  an  unusual  way  of  doing  it,  and  we  are  doing  it  this 
way  for  your  advantage,  as  I  am  sure  you  realize. 

Now.  Ms.  Gillmor,  earlier  did  you  indicate  for  the  record  if  there 
were  family  members  or  friends  here? 

TESTIMONY  OF  HELEN  W.  GILLMOR,  HONOLULU,  HI,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  HAWAII 

Ms.  Gillmor.  Yes.  My  husband,  John,  my  law  partner  and  hus- 
band, is  here.  My  daughter.  Reed,  who  I  will  note  for  your  benefit. 
Senator  Leahy,  is  a  junior  at  the  University  of  Vermont,  is  here. 
[Laughter.] 

Senator  Leahy.  You  are  doing  OK  anyway.  You  don't  have  to  go 
that  far.  [Laughter.] 

Ms.  Gillmor.  And  my  daughter,  Jessica.  In  addition,  a  number 
of  my  colleagues  and  friends  from  Hawaii  are  here.  Judge  Linda 
Luke,  attorneys  Ivan  Luis  Kwan,  Paul  Ganley,  and  Lawrence 
Okinaga,  friend  Shirley  Yuen,  Tom  and  Jenny  Waracka  are  also 
here,  and  I  hope  I  haven't  forgotten  anyone.  Also  here  are  two 
friends  from  law  school  who  live  in  the  District,  Fred  Schwartz  and 
Richard  Steinkamp. 

QUESTIONING  BY  SENATOR  LEAHY 

Senator  Leahy.  Thank  you.  Afterwards,  the  staff  will  want  to  get 
from  you  the  exact  spellings  of  all  these  names  for  the  record.  This 
record,  you  will  have  a  copy  of  and  it  is  nice  some  day  to  be  able 
to  look  back  and  see  who  was  here. 

I  must  admit  your  daughter  probably  finds  winter  months  in 
Vermont  somewhat  different  than  winter  months  in  Hawaii,  but  I 
am  delighted  she  is  there.  I  think  it  is  a  wonderful  school.  My 
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daughter  just  graduated  from  there  this  spring  and  I  have  a  son 
who  is  now  in  his  last  year  at  the  university,  and  another  son  who 
is  a  lawyer  and  did  his  undergraduate  work  there. 

Now,  your  questionnaire  shows  you  have  served  as  a  deputy  pub- 
lic defender.  You  were  a  State  court  judge,  and  now  a  partner 
whose  practice  involves  civil  litigation,  if  I  have  got  this  right.  How 
do  you  see  this  as  preparing  you  for  the  district  court? 

I  say  that  because  in  the  district  court  you  are  going  to  find,  like 
most  district  courts,  that  the  docket  comes  up  with  more  and  more 
criminal  cases,  as  opposed  to  civil  cases,  everything  from  drug  traf- 
ficking to  Federal  civil  rights  violations,  and  so  on.  What  do  you 
feel  you  have  in  your  preparation  for  this  position? 

Ms.  GiLLMOR.  Well,  Senator,  I  have  not  practiced  criminal  law 
for  10  years.  I  must  be  honest  about  that,  but  I  was  a  public  de- 
fender for  2  years,  and  in  the  8  years  that  I  served  in  the  State 
court  I  was  involved  in  criminal  cases.  I  will  have  to  go  back  and 
get  up  to  speed  in  terms  of  the  current  criminal  law  and,  in  par- 
ticular, of  course,  the  Federal  criminal  law,  but  the  Federal  Judi- 
cial Center  has  already  sent  me  some  wonderful  materials  and  they 
make  available  audio  tapes  and  other  judging  skills  through 
mentoring  programs  and  through  judge's  school,  and  I  am  looking 
forward  to  taking  advantage  of  all  of  those  opportunities. 

Senator  LEAHY.  Were  you  able  to  find  out  from  them  that  this 
is  not  an  unusual  situation,  that  there  are  judicial  nominees  who 
come  forward  who  have  had  their  most  recent  experience  exten- 
sively in  the  civil  side  and  need  these  kinds  of  refreshers  on  Fed- 
eral criminal  law? 

Ms.  GiLLMOR.  Yes,  I  believe  so.  I  believe  that  I  am  lucky  in  that 
my  practice  over  the  years  has  included  both  criminal  law  in  the 
past  and  civil  law,  and  I  think  that  is  a  benefit  in  terms  of  being 
able  to  get  up  to  speed  on  all  of  those  areas. 

Senator  Leahy.  Has  that  also  included  jury  trials? 

Ms.  GiLLMOR.  I  did  do  jury  trials  as  a  criminal  attorney,  but  I 
don't  know— fortunately  or  unfortunately,  all  of  my  jury  trials  have 
always  settled,  sometimes  on  the  courthouse  steps,  but  they  have 
settled. 

Senator  Leahy.  But  you  have  had  to  go  through  the  preparation 
for  them  to  the  extent  that  you  could  make  a  recommendation  to 
your  clients  regarding  what  was  a  fair  settlement? 

Ms.  GiLLMOR.  Oh,  yes. 

Senator  Leahy.  If  you  were  faced  with  a  ninth  circuit  precedent 
that  controlled  a  matter  before  you  but  with  which  you  personally 
disagreed,  what  controls,  the  precedent  or  your  personal  feelings? 

Ms.  GiLLMOR.  The  precedent  controls. 

QUESTIONING  BY  SENATOR  LEAHY 

Senator  Leahy.  I  will  come  back,  but  I  want  to  go  down  through 
the  list  and  then  yield. 

Mr.  Katz,  a  somewhat  similar  question.  Your  practice  has  been 
a  hundred  percent  civil  litigation.  How  do  you  plan  to  familiarize 
yourself  on  matters  involving  criminal  jurisdiction? 
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TESTIMONY  OF  DAVID  A.  KATZ,  TOLEDO,  OH,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO 

Mr.  Katz.  Mr.  Chairman,  I  have  been  most  fortunate.  Since  June 
1993  when  I  met  with  the  clerk  of  the  Northern  District  of  Ohio, 
I  have  been  given  from  the  Federal  Judicial  Center  materials. 
Those  materials  have  been  both  written  and  videotape,  and  I  have 
reviewed  them  several  times.  Within  a  month  of  the  nomination, 
which  incidentally  occurred  on  the  date  of  my  oldest  grand- 
daughter's 11th  birthday,  I  received  a  box  of  materials  with  both 
videotape  and  written  and  have  been  working  my  way  through 
that. 

I  am  also  aware  that  during — I  have  been  made  aware  by  the 
FJC  that  during  the  first  year  of  a  judge's  career,  approximately 
100  hours  of  educational  opportunity  are  given  to  that  judge,  which 
is  the  equivalent  of  two  one-semester  courses  in  law  school.  So  I 
believe,  as  a  career-long  studier  and  believer  in  continuing  legal 
education,  that  the  education  has  begun  but  will  need  much  more 
in-depth  continuation,  and  I  intend  to  do  that. 

Senator  Leahy.  Mr.  Katz,  do  you  have  any  question  in  your  mind 
that  if  the  sixth  circuit  has  a  clear  precedent  in  a  matter,  even 
though  you  may  personally  disagree  with  it,  that  you  are  required 
to  follow  that  sixth  circuit  precedent? 

Mr.  Katz.  None  whatsoever. 

Senator  Leahy.  As  you  know,  the  ABA  is  going  to  later  testify 
and  question  your  qualifications  for  the  bench  based  on  lack  of  ex- 
perience. Obviously,  after  they  have  testified,  the  record  will  be 
open  for  you  to  respond  in  any  way  you  wish,  but  do  you  wish  to 
give  any  response  to  the  testimony  that  may  well  understand  the 
ABA  is  going  to  give? 

Mr.  Katz.  Yes,  Mr.  Chairman.  Thank  you.  I  want  to  first  say  I 
want  to  thank  you  for  the  opportunity  to  respond.  The  ABA  Stand- 
ing Committee  on  Federal  Judiciary  obviously  is  a  very  prestigious 
committee  and  has  a  role  to  play.  Every  process  of  committees  of 
that  type  has  its  flaws.  Obviously,  I  believe  that  this  process  in 
which  I  was  involved  is  flawed  and  I  do  not  agree  with  their  result. 

My  background  of  37  years  within  the  legal  practice  has  been 
broad  and  deep  in  various  areas  of  the  law,  some  of  them  extremely 
sophisticated  and  complex  within  the  business,  tax,  securities,  and 
related  fields.  To  do  that  kind  of  practice,  one  must  continue  to 
have  educational  opportunities  and  take  advantage  of  them. 

I  also  believe  that  my  development  as  a  lawyer,  which  has  in- 
cluded the  opportunity  to  do  many  arbitrations — I  am  recognized  as 
fair  and  equitable.  I  believe  that  I  would  bring  to  the  bench,  if  per- 
mitted to  do  so  by  this  committee  and  the  Senate,  a  balanced  back- 
ground and  understanding  of  the  law,  a  work  ethic,  and  the  respect 
of  litigants  and  lawyers  within  the  community. 

Without  being  overly  long  in  my  response,  I  believe  that  in  this 
instance  my  background,  what  I  would  bring  to  a  Federal  judge- 
ship, the  ability  to  be  fair,  the  ability  to  be  reasoned  in  an  ap- 
proach, my  reputation  in  the  community,  and  my  experience,  mili- 
tate against  the  finding  of  the  ABA,  and  if  given  the  opportunity 
to  do  so,  I  believe  I  would  make  a  fine  judge  for  this  system. 
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Senator  Leahy.  Now,  Mr.  Katz,  also  we  should  note  for  the 
record  you  have  members  of  your  family  or  friends  here,  do  you 
not? 

Mr.  Katz.  Yes,  I  do.  I  have  my  wife,  Joan,  the  star  of  our  family's 
crown.  We  are  accompanied  by  our  three  children.  My  oldest 
daughter,  Linda  Beren,  and  her  husband,  Joel,  are  here.  Their 
daughter,  one  of  three,  Sarah,  who  is  11  and  was  11  on  the  date 
of  my  nomination,  is  with  us.  She  left  behind  a  sister,  Stephanie, 
and  her  brother,  Joshua. 

My  son,  Michael,  who  is  a  member  of  our  law  firm,  has  three 
children,  the  most  recent  of  which  was  born  2  weeks  ago  today,  and 
his  wife  Robin  justifiably  and  understandably  can't  be  with  us.  My 
younger  daughter,  Debra,  is  here — Debra  Intrater.  Her  husband, 
Neil,  has  to  stay  home;  someone  has  to  take  care  of  their  two  chil- 
dren, 2V2  and  1. 

My  sister,  Sandra  Ringer,  is  here.  One  of  my  law  partners,  Theo- 
dore Rowen,  is  here.  He  is  more  than  a  partner;  he  is  one  of  my 
dearest  friends  and  a  graduate  of  the  University  of  Vermont. 
[Laughter.] 

And  in  this  instance,  maybe  I  do  need  that.  [Laughter.] 

He  is  seated  with  a  lifelong  friend,  Joel  Levine,  who  is  here  rep- 
resenting his  late  father,  Abe  Levine,  who  was  like  a  father  to  me, 
and  his  brother,  Gordon,  who  have  been  lifelong  friends  of  our  fam- 
ily, and  especially  me. 

We  have — a  very  dear  friend  of  ours  going  back  to  undergraduate 
days  who  lives  in  the  area,  David  Foreman,  is  with  us,  and  a  very 
dear  friend  of  our  family,  Stephen  Erd,  who  works  for  an  Ohio  leg- 
islator here  in  the  House,  and  finally,  Mr.  Chairman,  two  of  the 
daughters  of  the  most  recent  nominee  and  confirmed  and  installed 
judge  in  the  northern  district,  western  division,  Judge  James  Carr, 
his  daughters,  Maureen  and  Megan. 

Other  than  that,  we  are  taking  over  the  town. 

Senator  Leahy.  You  have  a  superb  memory  just  to  remember  ev- 
erybody who  is  here,  and  I  might  say  that  is  more  people  than  the 
town  that  Judge  Parker  was  living  in  up  to  just  a  couple  of  years 
ago  when  he  moved  into  metropolitan  Burlington,  our  largest  city, 
which  has  38,000  people,  and  we  like  it  that  way.  [Laughter.] 

QUESTIONING  BY  SENATOR  LEAHY 

Senator  Leahy.  Mr.  McLaughlin,  you  served  as  a  clerk  to  U.S. 
District  Judge  William  Know,  I  believe — is  that  correct — in  the 
Western  District  of  Pennsylvania? 

TESTIMONY  OF  SEAN  J.  McLAUGHLIN,  ERIE,  PA,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  PENN- 
SYLVANIA 

Mr.  McLaughlin.  That  is  correct,  Senator. 

Senator  Leahy.  And  then  you  have  been  many  years  a  civil  liti- 
gator. How  do  you  feel  those  two  positions  come  together,  or  do 
they  come  together,  in  forming  your  abilities  to  be  on  the  Federal 
bench? 

Mr.  McLaughlin.  Well,  Senator,  of  course,  as  a  Federal  law 
clerk  I  had  a  unique  opportunity  to  observe  the  inner  workings  of 
the  court  and  how  the  court  functioned  on  a  day-in  and  day-out 
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basis.  We  had  during  my  tenure  as  a  Federal  law  clerk,  of  course, 
a  significant  diet  of  civil  and  criminal  work. 

Since  I  completed  my  Federal  clerkship  and  got  into  private  prac- 
tice, my  years  in  private  practice  have  been  heavily  involved  from 
the  outset  in  a  wide  variety  of  litigation-related  matters,  and  I  just 
feel  that  the  two  together  provide  a  useful  background  because 
they  both  gave  me  valuable  both  practical  and  other  types  of  expe- 
rience in  the  litigation  context. 

Senator  Leahy.  You  are  going  to  be  presiding  over  cases  on  the 
Federal  bench  including  drug  trafficking,  major  Federal  civil  rights 
violations,  constitutional  issues.  Do  you  feel  that  the  tools  available 
for  you  to  come  up  to  date  on  that  would  be  adequate? 

Mr.  McLaughlin.  I  do,  Senator.  With  respect  to  the  civil  side  of 
the  fence,  in  my  private  practice  I  have  had  considerable  litigation 
experience  in  Federal  constitutional  issues,  particularly  issues  in- 
volving cases  and  claims  arising  under  Section  1983  of  the  Civil 
Rights  Act,  and  that  goes  back  several  years.  So  I  feel  I  have  a 
solid  background  in  civil  Federal  constitutional  law. 

With  respect  to  the  criminal  side,  I  think  I  would  echo  some  of 
the  statements  made  by  my  colleagues  to  the  effect  that  I  have  re- 
ceived the  same  material  from  the  Federal  Judicial  Center.  I  am 
in  the  process  of  trying  to  get  through  it  right  now.  I  have  recently 
attended  within  the  last  few  weeks  a  seminar  back  in  my  home- 
town on  criminal  substantive  and  procedural  law,  and  I  can  rep- 
resent to  the  committee  that  it  is  my  firm  intention  to  continue  to 
come  up  to  speed  on  the  criminal  aspect  and  I  fully  expect  that  I 
will  do  so. 

Senator  Leahy.  As  you  know,  there  has  been  a  lot  of  controversy 
over  the  role  of  arbitration  in  the  Federal  courts,  some  saying  it  is 
a  great  idea,  others,  like  the  American  Board  of  Trial  Advocates, 
objecting  to  some  of  the  proposals. 

One  of  the  big  issues  we  have,  and  the  courts  in  your  jurisdiction 
will  be  no  exception  to  this,  is  what  do  you  do  with  court  backlogs. 
Do  you  have  any  feelings  on  the  role  of  arbitration  in  Federal 
courts? 

Mr.  McLaughlin.  Senator,  I  think  that  arbitration  is  possibly 
one  of  many  potential  tools  to  lessen  the  burden  in  Federal  court. 
Up  in  my  jurisdiction,  there  is  an  arbitration  program  that  has  re- 
cently been  implemented  which  is  voluntary  and  it  seems  to  be 
working  fairly  well.  I  think  that  arbitration,  along  with  other  fac- 
tors, could  very  well  be  a  meaningful  approach  to  the  court  backlog 
problem. 

Senator  Leahy.  The  usual  question:  In  your  case,  in  the  third  cir- 
cuit, you  have  a  third  circuit  precedent  and  you  may  personally  dis- 
agree with  it,  but  it  controls  the  matter;  it  is  on  all  fours.  What 
do  you  do? 

Mr.  McLaughlin.  Well,  Senator,  in  that  case  you  are  absolutely 
bound  by  your  circuit  precedent. 

Senator  Leahy.  And  you  also  have  family  members  here,  I  un- 
derstand. 

Mr.  McLaughlin.  Yes,  I  do.  I  have  a  number  of  family  members 
and  I  have  some  friends,  if  I  could  introduce  them  very  quickly. 

Senator  Leahy.  Would  you? 
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Mr.  McLaughlin.  My  parents,  John  and  Mary  Lou  McLaughlin, 
are  seated  over  my  left  shoulder.  My  wife,  Annie,  and  I  believe  my 
8-year-old,  Catie,  has  returned  after  falling  asleep  briefly. 

Senator  LEAHY.  I  do  that  to  people  all  the  time,  sweetie,  so  don't 
you  worry.  [Laughter.] 

Mr.  McLaughlin.  My  sister,  Maura,  is  also  present;  my  brother, 
Matthew;  and  two  very  close  friends  from  college  whom  I  was 
happy  to  see  appear  here  today,  Timothy  Naughton  and  Ken  Wren. 

Senator  Leahy.  It  is  good  to  have  you  all  here  and,  as  I  said,  I 
wanted  to  make  sure  that  was  there  so  we  would  have  it  on  the 
record. 

Mr.  McLaughlin.  Thank  you.  Senator. 

QUESTIONING  BY  SENATOR  LEAHY 

Senator  LEAHY.  Mr.  Moore,  you  have  been  a  pretty  active  litiga- 
tor. I  was  looking  over  your  record.  Incidentally,  I  meant  to  men- 
tion earlier  I  have  had  some  experience  with  the  bar  in  your  State. 
My  son  went  to  Emory  Law  School  and  I  went  down  at  different 
times  and  watched  everjrthing  from  moot  court  arguments  on 
through. 

You  have  appeared  before  a  number  of  judges.  We  hear  the  sense 
of  judicial  temperament;  everybody  says  a  judge  has  to  have  judi- 
cial temperament.  In  some  ways,  I  guess,  for  one  who  spends  a  lot 
of  time  in  a  court,  you  know  it  when  you  see  it,  but  what  are  some 
of  the  elements  of  judicial  temperament  that  stand  out  most  in 
your  mind? 

TESTIMONY  OF  WILLIAM  T.  MOORE,  JR.,  SAVANNAH,  GA,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF 
GEORGIA 

Mr.  Moore.  Mr.  Chairman,  the  judicial  temperament  that  stands 
out  most  in  my  mind  is  a  judge  who  is  willing  to  listen  before  he 
leaps,  is  one  of  the  most  important  things,  a  judge  who  is  willing 
to  listen  to  both  sides  of  the  argument  attentively,  to  be  courteous 
to  the  litigants,  to  be  courteous  to  the  attorneys  that  appear  before 
the  judge. 

If  a  judge  conducts  himself  in  that  manner  by  being  courteous, 
by  listening  to  both  sides  of  the  argument  before  he  makes  a  quick, 
hasty  decision,  then  I  believe  that  his  temperament  will  come 
through,  and  it  will  come  through  effectively  as  far  as  that  case  is 
concerned. 

Senator  LEAHY.  One  question  that  has  come  up  and  is  coming  up 
more  often  now  is  the  use  of  secrecy  orders  in  Federal  courts.  One 
court  of  appeals  judge  says  that  there  is  an  excess  of  court  secrecy 
in  civil  litigation,  and  it  presents  a  serious  problem  for  the  health 
and  safety  of  the  American  public.  We  have  had  proposals,  actu- 
ally, to  restrict  the  use  of  secrecy  orders  in  settlements,  for  exam- 
ple. 

How  do  you  feel  about  this?  You  have  two  litigants;  they  will  set- 
tle, but  they  want  a  secrecy  order.  You  are  the  judge  and  you  are 
looking  at  this.  A  manufacturer  is  sued  and  he  wants  a  secrecy 
order,  and  you  are  thinking  the  item  that  was  involved  in  the  liti- 
gation— there  may  be  thousands  and  thousands  of  other  people 
within  the  jurisdiction  that  have  similar  items.  Are  these  things 
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that  you  take  into  consideration  on  such  a  request?  What  would 
you  think  of? 

Mr.  Moore.  Well,  Mr.  Chairman,  most  of  my  experience  on  se- 
crecy orders  by  district  court  judges  and  magistrates  has  been  in 
the  criminal  area  where  you  would  have  secrecy,  in  camera  pro- 
ceedings and  under-seal  orders,  to  protect  informants,  for  example, 
and  that  sort  of  thing. 

I  have  had  some  experience  in  civil  matters,  and  particularly  one 
civil  antitrust  case  where  there  was  a  sealed  order  by  the  court. 
Sometimes,  if  the  court  is  willing  to  seal  the  settlement  order,  then 
the  litigants  will  settle  the  case,  where  they  otherwise  would  not 
have  perhaps  been  willing  to  settle  the  case  had  the  court  not 
agreed  to  seal  it,  with  the  request  of  both  parties. 

In  those  cases  where  public  interest  is  concerned,  though,  where 
public  safety  and  public  knowledge  of  a  defective  product,  for  exam- 
ple, might  be  the  issue,  as  a  district  court  judge  I  would  have  to 
think  long  and  hard  and  I  would,  I  guess,  have  to  be  convinced  by 
the  litigants  that  there  was  some  overriding  reason  over  and  above 
the  public  policy  that  that  order  should  be  sealed.  Otherwise,  I 
probably  would  not. 

Senator  Leahy.  So  you  are  saying  that  just  because  you  have  the 
two  litigants  saying,  look,  we  are  willing  to  settle  this  thing,  but 
it  has  got  to  be  sealed,  that  as  a  judge  you  would  take  an  affirma- 
tive step  to  look  at  why  and  then  still  make  up  your  own  mind. 
Simply  because  they  want  it  doesn't  mean  they  get  it? 

Mr.  Moore.  That  is  correct,  sir. 

Senator  Leahy.  Of  course,  the  traditional  question:  In  your  case, 
the  eleventh  circuit  precedent  is  controlling  and  you  disagree  with 
the  precedent.  What  do  you  do? 

Mr.  Moore.  Follow  the  precedent,  Mr.  Chairman. 

Senator  Leahy.  Mr.  Moore,  I  think  we  have  done  this  before,  but 
I  want  to  make  sure  we  have  it  in  the  record.  You  have  family  and 
friends  here,  do  you  not? 

Mr.  Moore.  Yes,  Mr.  Chairman.  With  your  permission,  I  would 
like  to  recognize  a  few  people  who  are  here  with  me  in  spirit,  but 
not  in  fact. 

Senator  Leahy.  Go  right  ahead. 

Mr.  Moore.  My  mother,  Mary,  had  a  fall  at  home  a  couple  of 
months  ago  and  she  is  unable  to  travel,  although  she  is  doing  well 
again. 

Senator  Leahy.  Well,  you  send  her  our  best. 

Mr.  Moore.  My  oldest  daughter,  Sarah  Evans — she  and  her  hus- 
band, Ben,  are  in  Douglas,  GA,  where  they  are  desperately  scram- 
bling to  get  his  new  cotton  gin  in  operation  in  order  to  gin  all  the 
cotton  that  is  coming  in  out  of  the  fields. 

Senator  Leahy.  I  understand. 

Mr.  Moore.  You  have  heard  that  old  story  about  them  cotton 
balls  get  rotten. 

Senator  Leahy.  Another  hat  I  wear  is  as  chairman  of  the  Senate 
Agriculture  Committee,  and  I  understand  this  very  well.  [Laugh- 
ter.] 

Mr.  Moore.  My  youngest  daughter,  Mary,  is  in  Savannah  work- 
ing for  the  bank  and  is  not  present  today,  and  her  twin  brother, 
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my  only  son,  Ted-  is  finishing  his  last  quarter  at  the  University  of 
Georgia  as  we  speak,  and  so  he  is  not  here  today. 

All  three  of  my  children,  when  Ted  graduates,  will  be  graduates 
from  the  University  of  Georgia,  but  I  want  you  to  know  that  we 
have  great  respect  for  the  University  of  Vermont.  [Laughter.] 

Senator  LEAHY.  One  of  my  sons  did  graduate  work  in  Georgia, 
even  though  it  was  at  Emory. 

Mr.  Moore.  Finally,  my  wife,  Jane,  is  here,  and  Jane  has  been 
an  inspiration  to  me  and  my  children  throughout  our  marriage  and 
she  is  here  with  me  today,  and  my  good  friend  from  Savannah,  Ed 
Feiler,  is  here  today,  and  I  would  like  for  them  to  stand. 

Senator  Leahy.  Please  do. 

[The  aforementioned  persons  stood.] 

Senator  Leahy.  Thank  you.  It  is  good  to  have  you  here. 

Mr.  Moore.  Thank  you,  Mr.  Chairman. 

QUESTIONING  BY  SENATOR  LEAHY 

Senator  Leahy.  Ms.  Silver,  let  me  ask  you  the  ninth  circuit  ques- 
tion. The  precedent  controls;  you  don't  like  it,  you  have  personal 
feelings  against  it.  What  happens? 

TESTIMONY  OF  ROSLYN  SILVER,  PHOENIX,  AZ,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  ARIZONA 

Ms.  Silver.  I  comply  with  the  precedent,  unequivocally. 

Senator  Leahy.  Now,  I  recall  in  my  days  as  a  prosecutor  that  you 
are  in  there  very  much  as  a  partisan  for  the  Government,  obviously 
respecting  the  rights  of  all,  but  you  are  an  advocate,  and  an  advo- 
cate basically  for  the  same  client  all  the  time.  Do  you  feel  you 
would  have  any  difficulty,  especially  in  a  criminal  case,  moving 
from  that  to  becoming  an  impartial  arbiter? 

Ms.  Silver.  Mr.  Chairman,  I  have  been  a  strong  advocate  for  my 
client,  the  U.S.  Government,  for  now  14  years,  and  also  a  strong 
advocate  for  the  attorney  general  of  the  State  of  Arizona.  But  I 
have  also  been  a  strong  advocate  for  all  of  my  clients,  those  clients 
which  preceded  the  Government  clients  in  private  practice,  because 
I  feel  it  was  my  responsibility  as  a  litigator  to  represent  all  of  my 
clients  well. 

In  representing  my  clients,  it  has  always  been  my  method  and 
means  of  representation  in  a  fiercely  advocatory  way  to  be  well- 
grounded  in  the  law,  and  that  is  the  way  I  have  approached  my 
practice  as  a  prosecutor,  is  to  know  the  law  and  know  it  well  and 
argue  it  well.  I  think  that  will  inure  to  my  benefit  as  a  judge, 
should  I  be  confirmed. 

Second,  and  probably  more  importantly,  I  think  a  prosecutor,  if 
a  prosecutor  is  to  be  responsible  prosecutor,  must  recognize  that 
she  has  very  grave  responsibilities  and  awesome  responsibilities 
that  require  her  to  exercise  impartiality  and  neutrality  every  day, 
because  of  the  tremendous  discretion  a  prosecutor  has,  in  order  to 
seek  justice,  to  find  justice,  and  to  do  justice. 

I  believe,  in  the  14  years  that  I  have  been  a  prosecutor,  that  I 
have,  in  fact,  complied  with  those  principles,  and  I  think  again  that 
that  will  help  me  as  a  judge  if  I  should  be  confirmed  by  this  com- 
mittee. 
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Senator  Leahy.  In  some  ways,  I  think  it  would  be  safe  to  say  the 
prosecutor  has  the  most  discretion  of  anybody  in  the  judicial  sys- 
tem because  you  have  got  the  discretion  to  withhold  prosecution  as 
well  as  bring  it. 

Ms.  Silver.  That  is  correct. 

Senator  Leahy.  And  if  you  decide  to  bring  it,  in  most  cases  you 
have  a  range  of  charges  that  could  be  brought  basically  for  the 
same  case,  ranging  in  severity.  I  mean,  I  have  often  felt  that  this 
is  an  extraordinarily  powerful  position.  We  always  focus  on  the 
judges,  but  the  prosecutors  have  an  enormous  amount  of  power. 

I  might  say  the  flip  of  what  I  asked  some  of  the  others  on  this 
panel  who  have  been  involved  heavily  in  civil  litigation  and  how  do 
they  cover  the  criminal  docket.  Do  you  have  any  qualms  about 
working  in  the  civil  docket? 

Ms.  Silver.  I  do  not.  I  was  a  civil  practitioner  for  10  years.  It 
has  been  a  while.  I  am  going  to  have  to  come  up  to  the  mark.  I 
think  I  have  some  mentors  who  are  available  for  me.  The  col- 
leagues on  the  bench  have  generously  offered  to  assist  me  in  any 
way.  The  Federal  Judicial  College  [sic] — I  intend  to  take  advantage 
of  all  the  opportunities  with  the  Federal  Judicial  College. 

I  have  two  attorneys  who  I  have  been  working  with  now  whom 
I  consider  to  be  very  strong  civil  litigators.  They  have  already  lent 
me  some  very  good  treatises  which  I  have  been  pouring  over  for  the 
last  two  weeks  in  anticipation  of  my  confirmation.  And, 
serendipitously,  as  the  chairman  and  the  committee  may  well 
know,  because  I  have  been  an  assistant  U.S.  attorney  for  now  14 
years,  I  will  be  conflicted  from  handling  many  criminal  cases,  so  I 
will  be  able  to  devote  full  time  to  reviewing  and  catching  up  in  the 
civil  area. 

Senator  Leahy.  You  are  also  a  member  of  the  Judicial  Conduct 
Commission,  and  that  is  the  commission  that  the  supreme  court  of 
Arizona  has  to  hear  complaints  about  judges.  Am  I  correct  that  you 
were  also  instrumental  in  drafting  proposals  to  allow  for  some  pub- 
lic hearings  after  such  cases  are  filed?  Am  I  correct  there? 

Ms.  Silver.  That  is  accurate,  Mr.  Chairman. 

Senator  Leahy.  Do  you  feel  the  same  should  be  for  Federal 
judges,  the  same  rule? 

Ms.  Silver.  Mr.  Chairman,  I  have  not  spent  a  lot  of  thought 
about  that.  I  think  some  of  the  reasons  why  we  felt  that  the  mat- 
ters should  be  placed  in  public  may  or  may  not  apply  in  the  Fed- 
eral context.  I  would  need  some  time  to  think  about  that.  That  was 
a  very,  very  controversial  issue. 

Senator  Leahy.  I  understand. 

Ms.  Silver.  In  the  State  system  in  Arizona,  the  judges  are  elect- 
ed. I  do  think  that  Federal  judges  should  not  lose  touch  with  the 
public  because  I  think  that  they  have  a  tendency — once  you  build 
that  veil  and  if  you  don't  get  constructive  feedback,  then  you  may 
have  a  tendency  to — your  perspective  may  change.  And  so  in  some 
respects,  there  are  benefits  from  having  these  proceedings  in  the 
public,  but  that  would  be  something  I  think  would  take  some  con- 
sideration. 

Senator  Leahy.  And,  Ms.  Silver,  how  do  you  feel  about  lawyers 
being  involved  with  pro  bono  work? 
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Ms.  Silver.  I  strongly  believe  that  lawyers  should  be  involved  in 
pro  bono  work.  I  also  believe  that  you  cannot  force  lawyers,  force 
people,  and  legislate  people  to  do  good  deeds,  and  perhaps  lawyers 
more  than  anybody  else,  not  because  lawyers  are  necessarily  bad 
people  and  not  that  lawyers  wouldn't  want  to  do  good  deeds,  but 
I  know  from  now  20  years  of  practice,  lawyers  are  very,  very  busy. 
There  is  also  another  factor.  For  public  lawyers,  the  malpractice 
premiums  are  not  always  available  for  public  lawyers,  so  some  of 
us  who  have  been  very  interested  in  doing  public  service  have  been 
unable  to  do  that  because  we  didn't  have  the  protection. 

I  would  strongly  encourage  that  the  rule  be  aspirational,  which 
is,  I  believe,  the  ABA  rule.  But  in  addition  to  that,  I  think  the 
State  bars  should  encourage,  and  effectively  encourage,  formally 
encourage,  lawyers  to  engage  in  pro  bono  activities,  and  perhaps 
develop  an  award  system.  In  Arizona,  we  do  have  such  an  award 
system  where  a  pro  bono  lawyer  who  has,  in  fact,  performed  a  sig- 
nificant amount  of  pro  bono  activities  throughout  the  year  is  recog- 
nized by  the  entire  legal  community  and  sometimes  monetarily. 

Senator  Leahy.  In  fact,  we  look  for  it  in  our  own  questionnaires 
on  pro  bono  work  because,  frankly,  if  someone  is  going  to  go  on  to 
the  judiciary,  it  is  one  of  the  first  things  I  look  at,  have  they  done 
pro  bono  work,  because — and  I  grant  you  lawyers  are  very  busy, 
but  lawyers  also  have  a  privileged  social  and  economic  status  in  a 
community  and  there  is  a  requirement  to  give  some  of  that  back. 

Ms.  Silver,  do  you  have  family  or  friends  here  with  you  that  you 
would  like  to  introduce  now  for  the  record? 

Ms.  Silver.  Yes.  I  have  a  very  distinguished  family  and  I  feel 
humbled  by  them.  Let  me  start  over  here.  I  have  my  husband  and 
good  friend  and  confidante  who  has,  in  fact,  mentored  me  through 
this  process,  Steven  Silver,  who  is  a  lawyer  with  the  attorney  gen- 
eral's ofTice  in  Phoenix,  AZ. 

Seated  next  to  him  is  my  sister,  Christine  Frey.  She  is  a  doctor 
and  she  is  responsible  for — a  director  of  the  pharmacy  in  Stockton, 
CA.  Seated  next  to  her  is  the  backbone  of  our  family,  Ann  Olson, 
who  is  a  retired  nurse  who  is — she  will  not  like  me  saying  this — 
is  85  years  old. 

Senator  Leahy.  I  want  you  to  know  that  my  mother  is  85  and 
my  wife  is  a  practicing  nurse  at  an  area  hospital. 

Ms.  Silver.  Seated  just  in  front  of  her  is  my  favorite  Aunt  Pau- 
line, who  spent  many  years  here  in  this  city  working  as  an  execu- 
tive secretary  for  the  FTC.  In  front  of  her  is  my  brother.  Dr.  James 
Olson,  who  is  associate  professor  at  Wright  State  University  in 
Ohio. 

Thank  you  very  much  for  giving  me  the  opportunity. 

Senator  Leahy.  And  with  complete  confidence,  you  have  nobody 
from  the  University  of  Vermont?  [Laughter.] 

Ms.  Silver.  No.  I  am  sorry.  I  was  trying  to  think  of  some  connec- 
tion there. 

Senator  Leahy.  We  will  leave  the  record  open.  [Laughter.] 

questioning  by  senator  LEAHY 

Senator  LEAHY.  Mr.  Thompson,  it  is  good  to  have  you  here.  I  no- 
tice in  your  questionnaire  much  of  your  practice  has  been  in  the 
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area  of  corporate  finance.  How  do  you  move  into  areas  of  criminal 
jurisprudence? 

TESTIMONY  OF  ALVIN  W.  THOMPSON,  WINDSOR,  CT,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  CONNECTICUT 

Mr.  Thompson.  I  was  fortunate  enough  to  have  our  former  chief 
judge,  Judge  Cabranes,  spend  an  afternoon  with  me  a  couple  of 
months  ago  going  through  all  of  his  forms  that  he  had  accumulated 
over  his  15  years  on  the  district  court  bench,  and  those  have  prov- 
en to  be  helpful.  I  am  also  meeting  with  our  current  chief  judge, 
Peter  Dorsey,  at  the  end  of  this  week  so  that  I  can  review  similar 
things  with  him. 

I  have  been  fortunate  enough  to  have  some  partners  who  have 
sent  me  volumes  of  materials  which  have  proven  very  helpful  to 
me.  In  addition,  they  have  spent  time  with  me  going  over  things 
that  you  can't  get  from  written  materials.  They  have  been  very 
helpful  in  terms  of  talking  about  the  practicalities  of  practicing  be- 
fore judges  in  the  District  of  Connecticut  and,  by  implication,  they 
have  shared  their  views  on  what  makes  judges  effective  or  not  ef- 
fective. 

My  materials  from  the  Federal  Judicial  Center  are  on  the  way 
and  I  expect  to  spend  quite  a  bit  of  time  going  through  those,  and 
also  going  to  judge's  school  and  some  seminars,  in  addition. 

Senator  Leahy.  And  you  accept  the  fact  that  for  one  whose  prac- 
tice has  been  primarily  in  the  civil  side  and  primarily  in  a  particu- 
lar area  of  it  that  there  is  an  affirmative  duty  on  your  part,  as 
there  is  on  everybody  here,  to  come  up  to  speed? 

Mr.  Thompson.  I  not  only  accept  the  fact  that  there  is  an  afiirm- 
ative  duty,  but  I  really  look  at  it  as  an  intellectual  joy  to  learn  all 
of  these  things.  The  process  so  far  has  been  very  intellectually 
stimulating  and  I  look  forward  to  learning  about  all  the  things  I 
am  going  to  learn  about. 

Senator  Leahy.  We  talked  about  court  secrecy.  Do  you  have  any 
feelings  on  that,  sealing  an  agreement,  a  settlement,  in  a  case? 

Mr.  Thompson.  Mr.  Chairman,  in  a  particular  case  I  think  I 
would  have  to  balance  the  objectives  that  would  be  served  by  seal- 
ing the  order,  the  privacy  of  the  parties — were  you  positing  a  civil 
case? 

Senator  Leahy.  Yes. 

Mr.  Thompson.  The  privacy  of  the  parties,  the  need  or  desire  to 
reach  settlement,  perhaps,  against  the  need  of  the  public  to  know. 
I  would  distinguish  between  a  situation  where  I  am  looking  to  pro- 
tect a  child  or  some  other  person  who  is  an  individual  and  a  situa- 
tion where  there  is  potentially  a  dangerous  product  that  is  being 
sold  to  society  at  large. 

Senator  Leahy.  And  the  usual  question:  You  and  I  are  both 
members  of  the  bar  within  the  second  circuit,  and  you  have  a  sec- 
ond circuit  court  of  appeals  that  rules  and  you  personally  don't  like 
it.  What  controls? 

Mr.  Thompson.  I  would  feel  duty-bound  to  follow  the  precedent. 

Senator  Leahy.  Mr.  Thompson,  do  you  have  some  friends  and 
family  members  here? 

Mr.  Thompson.  I  do  have  family  here  sitting  over  against  the 
wall,  I  believe:  my  wife,  Lesley  Morgan  Thompson;  my  son.  An- 
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drew;  my  daughters,  Catherine  and  JuHa;  and  my  mother,  Grizell 
T.  Parsons. 

Thank  you. 

Senator  Leahy.  It  is  nice  to  have  you  all  here.  I  must  note  with 
your  children  and  with  the  other  children  who  have  been  here  in 
the  hearing  room  this  afternoon  that  it  has  been  a  long  hearing 
and  the  children  have  been  absolutely  wonderful,  not  to  detract 
anything  at  all  from  the  adults.  We  learn  to  do  it,  but  the  children 
have  been  absolutely  wonderful  and  I  think  probably  better  be- 
haved than  I  would  have  been  at  that  age. 

Thank  you. 

Mr.  Thompson.  Thank  you. 

Senator  Leahy.  Senator  Pressler,  do  you  have  any  questions? 

QUESTIONING  BY  SENATOR  PRESSLER 

Senator  Pressler.  Thank  you,  Mr.  Chairman. 

Mr.  Thompson,  give  me  your  views  on  the  subject  of  tort  reform 
in  terms  of  the  role  of  the  Federal  district  court  judge-^specifically. 
I  am  thinking  of  issues  such  as  caps  on  damages  or  ruling  on  frivo- 
lous litigation,  and  so  forth.  What  are  your  views  on  tort  reform, 
and  what  is  a  Federal  district  court  judge's  role  in  this?  Where 
does  he  have  latitude? 

Mr.  Thompson.  I  guess  in  terms  of  sanctions,  I  believe  that  the 
scheme  that  is  represented  under  rule  11  is  fair.  It  is  balanced.  It 
was  recently  revised.  My  whole  approach  to  sanctions  would  be  to 
take  a  gradualist  approach.  I  would  first  want  to  sit  down  and 
make  sure  that  there  had  been  effective  communication  between 
the  lawyers.  In  my  experience,  very  often  there  is  an  impasse  be- 
cause the  parties  really  haven't  been  listening  to  each  other  or  un- 
derstood each  other.  I  think  that  the  remedies  that  are  provided 
under  rule  11  are  varied,  and  that  in  different  circumstances  dif- 
ferent remedies  would  be  appropriate. 

In  terms  of  caps  on  damages  in  terms  of  tort  reform,  I  find  that 
a  difficult  issue  personally.  I  believe  that  there  is,  on  the  one  hand, 
a  legitimate  purpose  served  through  allowing  large  damage  awards 
in  terms  of  convincing  people  who  are  in  similar  situations  that 
they  should  reform  their  activities. 

But  as  someone  coming  from  the  insurance  capital  of  the  world, 
I  have  to  take  notice  of  the  fact  that  we  do  have  an  awful  lot  of 
awards  where,  for  reasons  of  more  sympathy  than  for  reasons  re- 
lated to  what  has  happened  in  the  case,  you  have  large  awards 
which  an  outsider  not  having  been  involved  in  the  case  might  view 
as  inappropriate. 

Senator  Pressler.  A  lot  of  cases  today  are  "settled"  out  of  court 
and  frequently  a  business  decision  is  made  to  settle  the  case  rather 
than  going  through  the  expense  of  trying  it.  How  can  a  Federal 
judge  help  prevent  that  from  happening,  or  should  he? 

Mr.  Thompson.  I  am  not  sure  a  Federal  judge  should  prevent  a 
case  from  being  settled  for  business  reasons.  I  do  believe  a  Federal 
judge  should  work  through  aggressive  case  management  to  make 
the  system  as  efficient  as  possible  and  to  make  the  process  a  cost- 
effective  one  for  litigants  so  that  they  are  less  frequently  presented 
with  a  situation  where  they  decide  that  they  must  settle  for  rea- 
sons that  are  related  to  the  cost  of  litigation. 
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When  I  say  aggressive  case  management  on  the  part  of  a  Federal 
judge,  I  am  thinking  of  things  such  as  full  utilization  of  the  initial 
conference  with  the  lawyers  to  draw  up  the  schedule  for  litigation. 
I  am  thinking  about  an  active  role  in  facilitating — when  I  say  fa- 
cilitating, versus  forcing  settlement.  I  am  thinking  about  a  very  ac- 
tive approach  to  managing  discovery  disputes,  which  can  really 
drive  up  the  costs  of  a  matter. 

One  of  the  judges  in  Connecticut  has  received  real  kudos  for  han- 
dling them  by  telephone  and  not  taking  papers  on  discovery  dis- 
putes— by  telephone,  but  on  the  record.  I  am  also  thinking  in  terms 
of,  you  laiow,  a  very  highly  structured  pre-trial  conference  so  that 
you  can  make  sure  that  the  trial  proceeds  in  a  very  efficient,  cost- 
effective,  yet  fair  manner. 

Senator  Pressler.  Ms.  Silver,  the  issue  of  the  death  penalty  is 
one  that  some  of  my  colleagues  have  submitted  questions  on.  Any 
comments  you  have  would  be  welcome. 

Ms.  Silver.  I  understand  under  the  new  crime  bill — and  I  am 
not  as  facile  as  I  would  like  to  be,  but  will  be,  should  I  be  con- 
firmed— there  are  60  new  death  penalty  provisions.  I  also  am  well 
aware  that  the  Supreme  Court  of  the  United  States  has  held  that 
the  death  penalty  is  not  a  violation  of  the  Constitution;  it  is  not 
cruel  and  considered  to  be  a  violation  of  the  eighth  amendment 
cruel  and  unusual  punishment. 

I  would  have  no  problem  in,  first  of  all,  engaging  in  the  process 
to  determine  whether  or  not  the  death  penalty  should  be  imposed 
and,  if  necessary,  to  ensure  after  the  decision  is  made  that  it  is  ex- 
ecuted in  accordance  with  the  law. 

Senator  Pressler.  When  implementing  the  death  penalty,  do 
you  believe  it  is  appropriate  to  consider  factors  such  as  race  which 
are  unrelated  to  the  unique  facts  of  a  given  case? 

Ms.  Silver.  I  don't  believe  that  that  is  something  that  we  can 
consider.  I  will  say  to  you  that  I  believe  under  the  equal  protection 
clause  that  there  is  some  question  whether  or  not  that  can  be  con- 
sidered an3rway,  independent  of  what  the  crime  bill  had  proposed, 
and  if,  in  fact,  it  can  be  proved,  applying  the  appropriate  burden 
of  proof,  that  that  would  be  unconstitutional. 

Senator  Pressler.  Mr.  Moore,  would  you  discuss  the  exclusion- 
ary rule  and  the  various  aspects  of  it  that  you  will  be  experiencing 
as  a  Federal  court  judge?  I  have  some  specific  questions,  but  you 
can  just  comment  on  your  interpretation  of  it,  whether  you  will 
take  an  expansive  or  a  restrictive  view  of  it,  and  so  forth.  Any  com- 
ment? 

Mr.  Moore.  Yes,  Senator.  I  have  had  to  deal  with  the  exclusion- 
ary rule  as  a  Federal  prosecutor  and,  since,  as  an  individual  lawyer 
representing  defendants  in  Federal  court,  and  I  agree  that  it  is  one 
of  the  most  difficult  matters  for  a  district  court  judge  to  deal  with 
in  the  trial  of  a  Federal  criminal  case. 

You  have  the  competing  interests,  of  course,  of  the  defendant  to 
have  excluded  improperly  seized  evidence  and  you  have  the  inter- 
ests of  the  Government  in  making  sure  that  the  evidence  that  it 
has  seized  is  admitted.  In  my  opinion,  it  is  less  difficult  now  for  a 
U.S.  district  court  judge  to  deal  with  these  issues  after  the  decision 
in  Leon,  where  you  have  the  good-faith  exception  that  had  not  been 
spelled  out  previously. 
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The  dilemma  that  the  district  court  judge  has,  and  if  confirmed 
the  dilemma  that  I  would  have,  would  be  to  attempt  to  fairly  and 
impartially  decide  whether  or  not  there  was,  in  fact,  a  good-faith 
exclusion  that  should  be  applied  to  that  case. 

Senator  Pressler.  Some  law  enforcement  officers  have  com- 
plained to  me  about  the  exclusionary  rule.  It  is  a  legitimate  matter. 
As  a  judge  you  will  have  a  great  deal  of  discretion.  Would  you  take 
a  more  expansionary  or  a  more  restrictive  point  of  view  on  it? 

Mr.  Moore.  If  I  were  confirmed.  Senator,  what  I  would  have  to 
do  as  a  judge  is  I  would  simply  just  have  to  follow  the  law  as  it 
exists,  and  now  as  controlled  by  Leon.  Even  if  I  had  any  personal 
feelings  one  way  or  the  other  regarding  the  method  and  the  man- 
ner in  which  evidence  might  be  seized  in  a  case,  I  would  not  let 
my  personal  feelings  stand  in  the  way  of  me  ruling  on  that  particu- 
lar evidentiary  matter  based  upon  what  the  law  was. 

Senator  Pressler.  What  have  your  experiences  with  the  exclu- 
sionary rule  been  in  your  practice  in  the  past? 

Mr.  Moore.  Senator,  mostly  in  Federal  criminal  matters  involv- 
ing either  a  search  without  a  warrant — what  we  call  a  probable 
cause  search  where  the  officer  would  make  a  stop  or  make  an  ar- 
rest without  a  warrant  and  then  seize  evidence,  and  then  that  evi- 
dence would  be  challenged  as  to  whether  or  not  that  probable  cause 
seizure  was,  in  fact,  good  evidence. 

The  other  example  is  where  there  is  a  seizure  with  a  warrant 
where  the  agent  has  gone  to  a  United  States  magistrate  with  an 
affidavit,  has  received  a  search  warrant  and  gone  out  and  seized 
evidence,  and  then  the  question  arises,  was  the  affidavit  and  the 
testimony  of  the  agent  before  the  magistrate  fair  and  accurate  that 
a  reasonable,  unbiased  magistrate  should  have  issued  the  warrant. 
And  then  the  question  arises  as  to  whether  or  not  the  search  ex- 
ceeded the  scope  of  the  warrant. 

So,  as  a  district  court  judge,  you  would  have  to  decide  those  mat- 
ters, and  there  is  a  clear  body  of  law  that  exists  now  that  deter- 
mines those  matters  and  you  would  just  have  to  rule  on  them  on 
a  case-by-case  basis  based  on  the  facts  presented. 

Senator  Pressler.  Mr.  McLaughlin,  what  is  your  view  of  our  ha- 
beas corpus  rules  and  the  large  number  of  habeas  appeals?  As  a 
district  court  judge,  how  would  you  handle  this  matter? 

Mr.  McLaughlin.  Well,  Senator,  I  think  that  there  has  been 
some  fairly  recent  pronouncements  by  the  U.S.  Supreme  Court, 
such  as  the  circuit  judge  nominee  alluded  to.  In  answer  to  your 
question,  as  a  district  court  judge,  if  confirmed,  I  would  quite  sim- 
ply feel  bound  by  any  applicable  precedent,  whether  it  was  Su- 
preme Court  or  precedent  out  of  my  circuit.  So  I  can  tell  you,  sir, 
that  I  would  simply  and  uniformly  follow  the  law. 

Senator  Pressler.  Given  the  large  number  of  habeas  appeals 
that  are  filed,  what  are  your  feelings  in  terms  of  the  State  court 
appeals  having  to  be  exhausted  before  Federal  court  appeals  begin? 

Mr.  McLaughlin.  Well,  Senator,  I  think  with  respect  to  pris- 
oners utilizing  the  appeal  process,  I  think  that  as  Judge  Parker  in- 
dicated, both  the  Federal  side  and  the  State  side  play  an  important 
and  dual  and  tandem  role,  and  I  certainly  think  there  is  some 
merit,  as  the  judge  indicated,  to  the  State  courts  passing  on  those 
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issues  in  the  first  instance,  and  obviously  the  Federal  court  having 
an  opportunity  to  pass  on  it  as  well. 

Senator  Pressler.  Mr.  Katz,  let  me  say,  first  of  all,  I  am  one  of 
those  who  takes  a  dim  view  of  the  ABA's  involvement  in  the  selec- 
tion of  Federal  judges.  In  your  case,  apparently  they  did  not  en- 
dorse you  because  you  haven't  done  a  lot  of  litigation. 

But  I  would  think  most  of  a  Federal  judge's  work  is  not  nec- 
essarily in  a  trial  situation,  is  that  correct?  In  a  broader  sense,  give 
me  some  analysis.  Since  this  committee  receives  materials  from  the 
ABA  and  since  the  ABA  has  not  given  you  a  "qualified"  rating,  give 
me  some  analysis  of  that.  What  do  you  think  about  the  ABA's  proc- 
ess? Should  they  be  involved?  What  is  the  rebuttal  to  their  posi- 
tion? 

Mr.  Katz.  Senator  Pressler,  I  would  say  that  the  ABA  has  a 
function  to  perform.  As  I  pointed  out  in  answer  to  Senator  Leahy's 
question,  I  believe  that  every  system  has  the  opportunity  to  be 
flawed,  and  this  one  in  my  case,  I  believe,  was  flawed. 

It  is  my  feeling  that  one  must  look  at  what  the  demands  are,  as 
you  well  have  pointed  out,  upon  a  Federal  district  court  judge.  In 
our  district,  somewhere  between  94  and  95  percent  of  all  cases  filed 
are  resolved  short  of  trial.  That  indicates  that  it  is  extremely  im- 
portant, as  one  of  my  fellow  nominees  has  indicated,  for  case  man- 
agement. Case  management  means  being  able  to  understand  what 
the  issues  are,  to  be  able  to  understand  what  the  law  is  and  to 
apply  them,  and  to  manage  the  case  and  manage  your  docket  in 
such  a  manner  that  you  can  facilitate  moving  those  cases  along  and 
finding  a  resolution  or  assisting  lawyers  and  litigants  in  finding  a 
solution  short  of  the  expensive  and  protracted  trial  process. 

That  does  not  mean  we  are  not  ready  to  try  cases.  I  believe  that 
I  would  be  able  to  try  cases,  but  it  means  that  through  my  practice, 
in  which  I  have  counseled  others,  in  which  I  have  had  the  oppor- 
tunity to  arbitrate,  in  which  I  have  been  viewed  as  fair,  as  rea- 
soned in  my  approach,  that  I  would  have  the  ability  to  handle  that 
administration  of  justice,  not  just  the  litigation  or  trial  aspect  of 
litigation. 

Trial  is  the  end  of — at  least  at  the  trial  court  level,  is  the  end 
of  the  litigation  process.  I  believe  I  understand  the  litigation  proc- 
ess, which  begins  prior  to  the  filing  of  a  complaint  with  an  attempt 
to  resolve  it — the  filing  of  the  complaint  and  the  process  which 
leads  up  to  the  end  result,  the  trial  itself  As  I  have  said,  I  believe 
in  this  case  their  position  is  flawed  and  I  would  be  able  to  perform 
appropriately. 

Senator  PRESSLER.  I  might  ask  Mr.  Moore,  according  to  the 
ABA's  view,  a  young  person  who  hoped  to  be  a  Federal  district 
court  judge  should  become  a  litigator.  If  a  very  able  lawyer  in  any 
other  field  wanted  to  become  a  Federal  district  judge  his  chances 
would  be  dim  if  we  took  the  ABA's  recommendations  to  heart. 

Does  this  mean  that — generally  speaking — almost  all  Federal 
district  judges  have  been  litigators?  What  is  your  opinion  of  this? 
Is  that  true  and  is  that  good? 

Mr.  MoORE.  Mr.  Chairman,  I  have  seen  examples  of  Federal  dis- 
trict court  judges  who  were  not  litigators  prior  to  the  time  of  their 
going  on  the  bench  and  I  have  seen  those  judges  become  very  good 
United  States  district  court  judges.  On  the  other  hand,  I  have  seen 


92 

litigators  ascend  to  the  bench  who  were  not  considered  by  the  law- 
yers that  appeared  before  them  many  times  to  do  a  good  job  in  the 
case.  I  am  not  sure  I  am  qualified  to  judge  in  this  case.  I  only  tell 
you  what  my  experience  has  been. 

Senator  Pressler.  Ms.  Gillmor,  as  a  public  defender  in  1973  you 
argued  in  more  than  one  case  that  Hawaii's  antiprostitution  stat- 
ute violated  the  Equal  Protection  Clause  of  the  Federal  Constitu- 
tion. What  is  Hawaii's  antiprostitution  statute,  and  do  you  still  be- 
lieve, if  you  ever  did,  that  antiprostitution  statutes  such  as  Ha- 
waii's are  unconstitutional?  If  so,  why?  If  not,  why  not? 

Ms.  Gillmor.  Well,  I  would  like  to  say  first,  Senator  Pressler, 
that  that  was  over  20,  21,  years  ago,  and  I  was  an  advocate.  I  can't 
honestly  say  that  I  thought  an  awful  lot  about  it  until  recently 
when  I  was  putting  forward  the  information  for  this  confirmation 
process. 

Interesting  things  have  happened  in  the  interim  between  the 
cases  that  I  went  forward  with  over  20  years  ago.  The  Hawaii  con- 
stitution has  an  equal  rights  amendment  that  provides  for  no  dis- 
crimination based  on  sex,  and  over  the  years  the  question  that  I 
had  raised  became  one  that  courts  went  different  ways  on  in  the 
lower  court,  whether  or  not  the  customer  and  the  prostitute  should 
both  be  charged. 

In  1990,  the  legislature,  without  any  influence  from  me,  I  might 
add,  decided  that  the  constitution  of  Hawaii  did  require  that  the 
prostitute  and  the  customer  be  charged,  and  that  the  equal  rights 
amendment  of  Hawaii  required  that  result.  So  the  legislature  has 
come  to  follow  what  I  said  all  those  years  ago  and  it  has  sort  of 
become  a  moot  point  in  Hawaii. 

Senator  Pressler.  I  would  like  to  ask  each  of  you  in  your  own 
words  to  describe  what  principles  will  guide  you,  or  what  methods 
will  you  employ  in  deciding  cases  of  first  impression.  I  know  you 
will  all  follow  the  higher  courts  carefully,  and  I  know  that  you  will 
all  stick  to  stare  decisis,  and  so  forth.  But  let's  face  it,  district 
courts  in  this  country  face  a  lot  of  cases  of  first  impression.  Maybe 
you  disagree  with  that. 

When  facing  a  case  of  first  impression,  I  would  like  to  get  a 
statement  from  each  of  you  on  how  you  would  rule  such  a  case.  We 
might  just  start  right  here. 

Ms.  Gillmor.  Well,  I  believe  it  is  very  important  to  be  thorough 
in  this  regard,  and  I  think  the  first  thing  that  a  judge  should  do 
is  to  look  at  the  plain  language  of  the  statute  and  see  whether  or 
not  it  is  clear  how  one  should  rule  just  from  the  statute  on  its  face. 
If  that  isn't  possible,  then  one  should  go  to  the  legislative  history 
and  look  at  the  intent  of  the  legislators,  and  then  also  at  the  same 
time  look  at  the  analogous  cases  and  see  what  can  be  found  in 
other  Federal — ^you  know,  within  your  circuit,  outside  of  your  cir- 
cuit and  other  circuits,  and  in  the  State  court,  too,  if  that  is  illu- 
minating. 

I  think  that  a  wise  judge  looks  and  sees  what  others  who  have 
been  faced  with  something  similar  have  done  and  tries  to  incor- 
porate the  knowledge  and  the  wisdom  that  others  have  used  in 
similar  situations.  I  wouldn't  want  to  just  go  for  it.  I  think  that  is 
something  where  you  have  to  spend  a  lot  of  time  and  thought  and 
scholarship  in  attempting  to  come  to  a  conclusion. 
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Mr.  Katz.  I  think  that  the  most  important  thing,  obviously,  is 
the  scholarship  in  the  area.  Most  of  these  cases,  I  would  presume, 
would  be  statutory  construction.  Obviously,  if  it  is  the  plain  mean- 
ing of  the  statute,  one  has  to  apply  that. 

There  are  also  instances  where  constitutional  issues  would  come 
up,  and  those  would — it  would  be  rare  that  this  would  be  an  oppor- 
tunity to  plow  new  furrow,  but  if  that  were  the  case  you  would 
want  to  look  to  analogous  precedent  and  apply  that  to  this  situa- 
tion that  is  then  before  you.  Legislative  history  in  statutory  con- 
struction is  very  instructive,  but  only  if  the  statute  does  not  have 
a  plain  meaning  on  its  face. 

Mr.  McLaughlin.  Senator,  I  would  just  echo  some  of  the  senti- 
ments just  expressed.  In  a  genuine  case  of  first  impression  I  think 
the  trial  judge,  if  it  is  a  case  of  statutory  construction,  obviously 
goes  to  the  plain  meaning  of  the  statute  itself,  reads  it  very  care- 
fully, and  tries  to  decipher  what  the  legislature  was  attempting  to 
get  across.  Legislative  history  is  oftentimes  an  invaluable  tool  in 
trying  to  decipher  where  the  legislative  body  was  coming  from. 

Third,  by  way  of  looking  for  a  rudder  or  some  direction,  you  do 
look  for  analogous  cases.  You  might  not  find  a  case  on  all  fours, 
you  might  not  find  a  case  that  has  threes,  but  there  might  be  a 
couple  of  components  of  a  case  that  is  similar.  I  think  that  is  the 
process  that  a  trial  judge  goes  through  and  hopefully  reaches  a 
well-reasoned  decision. 

Mr.  Moore.  Senator,  if  confirmed  and  called  upon  to  rule  on 
those  what  I  think  are  probably  rare  district  court  instances  where 
a  district  court  judge  is  called  to  rule  on  first  impression,  after  first 
defining  whatever  that  first-impression  issue  was,  then  I  think  it 
is  important  to  start  your  reasoning  from  what  we  call  sound  judi- 
cial principles  to  begin  your  reasoning  with,  to  use  precedents  from 
other  circuits  if  there  is  no  precedent  in  your  circuit,  to  use  cases 
that,  as  we  say,  may  not  fall  on  all  fours,  but  what  are  analogous 
cases,  to  rely  upon  and  consider  the  briefs  of  the  opposite  parties, 
to  consider  their  research  in  their  briefs,  and  to  look  at  the  Con- 
gressional Record  or  the  comments,  or  the  legislative  record,  in  the 
event  if  it  was  a  statute,  and  then,  pulling  all  of  that  together, 
using  your  best  reasoning  to  try  to  resolve  that  issue. 

Ms.  Silver.  I  think.  Senator,  that  sometimes  determining  what 
is  a  matter  of  first  impression  is  a  very  difficult  decision  to  make. 
I  think  attorneys  more  often  will  say  this  is  matter  of  first  impres- 
sion, meaning  I  think  the  initial  response  is  that  this  is  something 
that  has  never  in  the  history  of  mankind  ever  been  decided. 

My  feeling  and  my  opinion  is  that  there  are  very  few  of  those 
cases.  Whether  you  separate  them  in  the  area  of  legislative  history 
or  you  separate  them  in  the  area  of  legal  decisions,  you  can  always 
find  a  lynch  pin  somewhere  either  legislatively  to  provide  you  some 
guidance  or  within  the  case  law  that  does  exist.  It  takes  a  tremen- 
dous amount  of  research,  scholarly  analysis,  to  ascertain  what  the 
true  answers  should  be,  and  that  is,  of  course,  the  responsibility  of 
the  judge. 

Mr.  Thompson.  Senator,  assuming  it  were  a  case  involving  the 
interpretation  or  applicability  of  a  statute,  I  would  look  first  to  the 
plain  meaning  of  the  statute.  I  would  also  look  to  the  legislative 
history,  to  the  extent  that  it  was  clear,  and  then  if  it  were  a  par- 
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ticular  statute  that  were  part  of  a  larger  set  of  statutes,  such  as 
the  Securities  Act,  I  would  look  to  whether  there  were  some 
scheme  or  philosophy  that  was  evidenced  by  that  set  of  statutes. 
In  other  cases,  and  in  those  cases,  too,  I  would  also  look  at  analo- 
gous lines  of  precedent  and  try  to  determine  which  is  most  applica- 
ble. 

Senator  Pressler.  In  the  interest  of  time,  I  will  submit,  if  it  is 
all  right  with  the  chairman,  most  of  the  remainder  of  my  questions 
for  the  record.  Please  answer  them  individually  and  not  have  con- 
gressional liaison  write  the  answers  for  you.  Recently,  another  Sen- 
ator in  the  Foreign  Relations  Committee  submitted  some  questions 
for  the  record  and  they  all  came  back  identical,  which  meant  that 
Congressional  Relations  at  State  had  answered  them.  I  am  sure 
that  won't  be  the  case  here. 

But  in  any  event,  my  colleagues  have  submitted  some  questions 
to  me  and  I  have  asked  most  of  those.  The  Senators  who  are  not 
present  and  their  staffs  do  read  these  transcripts  as  time  passes 
and  it  is  a  very  serious  matter,  as  you  all  know. 

Let  me  say  I  am  very  proud  of  this  panel.  I  think  that  our  Fed- 
eral judiciary  represents  the  best  in  our  society,  and  we  depend  on 
you.  Once  you  are  there,  you  are  there  for  life.  Somehow,  our  sys- 
tem of  government  works  in  this  country.  Everybody  criticizes  it, 
but  it  is  the  best  in  the  world.  In  my  opinion,  we  have  the  best  ju- 
diciary in  the  world,  in  spite  of  all  the  criticism  it  receives  and  the 
many  proposals  made  to  improve  it. 

In  any  event,  this  is  an  essential  part  of  this  process.  I  commend 
this  panel  and  I  commend  you,  Mr.  Chairman,  and  I  will  submit 
the  remaining  questions  for  the  record  for  each  panelist  to  answer 
individually.  Is  that  agreeable? 

Senator  Leahy.  So  ordered. 

I  thank  the  panel  of  nominees  very  much.  It  has  been  a  lengthy 
afternoon.  If  it  is  any  consolation,  judges  usually  get  to  go  home, 
though,  at  the  end  of  the  day.  I  think  our  schedule  is  going  to  go 
until  about  midnight,  or  later,  tonight,  only  because  it  did  last 
night;  it  probably  will  again  tonight.  I  was  thinking  that  at  5  this 
morning  as  I  headed  back  into  the  office. 

I  appreciate  you  all  being  here  and  I  appreciate  the  time  you 
have  taken.  If  you  receive  written  questions — we  will  keep  the 
record  open  until  the  close  of  business  today  for  those — please  re- 
spond as  quickly  as  you  can. 

Thank  you  all  very  much  for  being  here,  and  I  applaud  you  and 
commend  you  and  the  President  for  nominating  all  of  you.  Thank 
you. 

We  should  note  for  the  record  in  regard  to  Ms.  Silver's  nomina- 
tion that  Dr.  Lidy  Koor,  who  is  now  the  president  of  ASU,  and  a 
good  friend  of  mine,  was  formerly  the  president  of  the  University 
of  Vermont.  [Laughter.! 

We  have  William  E.  Willis,  the  Chair,  and  Charles  English,  the 
sixth  circuit  representative,  of  the  American  Bar  Association 
Standing  Committee  on  Federal  Judiciary. 

Gentlemen,  would  you  please  stand  and  raise  your  right  hands? 
Do  you  solemnly  swear  the  testimony  you  will  give  in  this  matter 
will  be  the  truth,  the  whole  truth  and  nothing  but  the  truth,  so 
help  you  God? 
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Mr.  Willis.  I  do. 
Mr.  English.  I  do. 

QUESTIONING  BY  SENATOR  LEAHY 

Senator  Leahy.  Gentlemen,  I  appreciate  the  length  of  time  that 
you  have  stayed  here.  Because  we  are  being  summoned  back  to  the 
floor,  and  rather  than  take  the  chance  that  I  would  have  to  go  back 
to  the  floor  and  you  would  have  to  wait  here  another  hour  or  so 
until  I  got  back,  we  will  put  your  statement  in  the  record  in  full. 

Mr.  English,  in  your  testimony  you  stated  that  the  ABA  feels 
that  Mr.  Katz  does  not  have  substantial  trial  experience,  and  you 
point  out  very  specifically  in  that  case  that  he  has  never  tried  a 
jury  case  or  a  criminal  case.  Mr.  Katz  has  said  that  he  does  not 
have  substantial  trial  experience,  but  he  has  had  a  wide  variety  of 
legal  experiences,  including  complex  business,  corporate,  and  tax 
matters,  including  sales  and  acquisitions  of  significant  businesses, 
Federal  income  tax  fraud  cases,  and  related  civil  matters. 

Is  it  the  ABA's  position  that  this  is  not  enough  to  offset  a  lack 
of  trial  experience? 

TESTIMONY  OF  WILLIAM  E.  WILLIS,  CHAIR,  AND  CHARLES 
ENGLISH,  SIXTH  CIRCUIT  REPRESENTATIVE,  AMERICAN 
BAR  ASSOCIATION  STANDING  COMMITTEE  ON  FEDERAL  JU- 
DICIARY 

Mr.  English.  Yes,  it  is,  Mr.  Chairman.  In  the  case  of  a  U.S.  dis- 
trict court  judge  that  is  handling  matters  and  deciding  on  matters, 
Mr.  Katz  would  be  called  upon  to  have  an  experience  and  preside 
in  an  area  where  he  has  no  exposure  or  experience. 

Handling  complex  business  transactions  is  not  a  substitute  for 
experience  in  the  litigation  process.  It  requires  a  familiarity  with 
the  Federal  Rules  of  Civil  Procedure,  the  Federal  Rules  of  Criminal 
Procedures,  and  particularly  the  Federal  Rules  of  Evidence.  Mr. 
Katz  has  virtually  no  experience  in  any  of  these  areas,  but  yet  he 
will  be  called  upon  to  preside  and  make  rulings  on  these  matters 
without  experience. 

I  would  point  out  that  our  committee  believes  that  this  is  very 
expensive  to  the  public  whose  rights  and  property  are  going  to  be 
affected  by  that,  and  that  delay  and  expense  to  litigants  and  the 
public  in  dealing  with  a  judge  who  lacks  experience  is  not  in  the 
public  interest. 

Senator  Leahy.  Well,  you  have  also  looked  at  his  intellectual 
background  and  his  legal  abilities  generally.  How  do  you  feel  about 
them? 

Mr.  English.  Mr.  Katz  is  a  very  experienced  corporate  lawyer. 
Mr.  Katz  concedes  that  he  lacks  litigation  experience.  The  quali- 
fications of  the  two  are  entirely  different,  and  as  far  as  submitting 
evidence  of  analytical  ability,  of  legal  writings,  the  only  experience 
and  the  only  matters  that  were  submitted,  even  after  two  inter- 
views by  two  different  attorneys,  members  of  the  committee — the 
only  matters  that  could  be  submitted  by  Mr.  Katz  were  matters 
that  related  to  contracts,  matters  that  related  to  securities  offer- 
ings, but  virtually  no  briefs,  no  evidence  of  any  scholarly  or  analyt- 
ical legal  work  that  would  indicate  the  analysis  that  should  be 
present  in  a  qualified  trial  judge. 
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Senator  Leahy.  In  fact,  on  the  questionnaire,  the  10  most  signifi- 
cant cases,  it  is  my  understanding  that  you  note  only  a  handful 
were  listed,  is  that  correct? 

Mr.  English.  Yes,  sir.  There  were  only  three  listed.  What  we 
tried  to  do — and  I  would  point  out  that  the  purpose  of  the  Standing 
Committee  is  only  to  give  advice  to  this  committee. 

Senator  Leahy.  I  understand. 

Mr.  English.  In  order  to  give  advice,  we  must  solicit  informa- 
tion, we  must  be  independent,  and  we  must  be  thorough.  We  asked 
Mr.  Katz  to  submit,  as  we  do  all  nominees,  the  10  most  significant 
litigated  matters  that  he  has  handled  throughout  his  career.  He 
was  only  able  to  list  three. 

Those  three — one  of  them  involved  a  proceeding  in  1980  that  was 
a  motion  in  Federal  court.  The  others  went  back  to  the  1950's  or 
1960's  and  were  rather  routine  matters.  There  was  simply — Mr. 
Katz  concedes  that  he  simply  is  not  a  litigator.  He  hasn't  had  the 
experience  in  the  well  of  the  court. 

Senator  Leahy.  And  is  this  unusual  for  the  ABA  to  come  back 
with  a  "not  qualified"  rating? 

Mr.  English.  I  would  say  that  I  have  served  on  the  committee — 
I  am  beginning  my  second  3-year  term.  It  is  a  very  unusual  matter. 
I  think  in  the  last  year,  I  believe,  we  have  considered  about  140 
nominees,  139  or  140,  and  we  have  only  found  about  3  not  quali- 
fied. 

Senator  Leahy.  A  minority  of  the  committee,  though,  did  find 
him  qualified,  is  that  correct? 

Mr.  English.  It  was  a  small  minority,  yes,  sir. 

Senator  Leahy.  Is  this  part  from  your  report  a  fair  view  of  your 

report: 

There  is  no  question  that  Mr.  Katz  has  integrity,  possesses  judicial  temperament, 
has  earned  a  solid  reputation  as  a  fine  man  and  one  who  has  contributed  generously 
to  civic  and  public  service  activities.  His  pro  bono  efforts  deserve  the  highest  praise, 
but  to  place  him  on  the  Federal  trial  bench  is  to  put  him  into  an  environment  with 
which  he  has  no  familiarity  or  experience? 

Mr.  English.  That  is  correct,  sir.  There  is  no  question  but  Mr. 
Katz  has  the  highest  integrity.  He  is  an  experienced  and  outstand- 
ing corporate  lawyer.  He  has  been  active  in  the  community.  He  is 
a  personable  fellow.  I  like  David  Katz.  All  of  us  do,  when  you  look 
at  David  Katz'  experience,  you  must  look  at  it  independently  and 
objectively,  and  those  matters  have  to  be  cast  aside  in  our  commit- 
tee. And  a  substantial  majority  of  our  committee,  after  considering 
all  of  these  factors,  considered  that  Mr.  Katz  was  not  qualified  for 
appointment  to  the  United  States  Federal  trial  bench. 

Senator  Leahy.  Sir,  would  you  like  to  add  anything  to  this? 

Mr.  Willis.  Mr.  Chairman,  I  would  like  only  to  make  one  com- 
ment. 

Senator  Leahy.  Sure. 

Mr.  Willis.  I  was  very  disturbed  this  afternoon  when  I  heard 
Senator  Metzenbaum  state  that  our  committee  had  in  the  past 
found  Justice  Thurgood  Marshall  to  be  not  qualified  when  he  was 
nominated  for  the  second  circuit  court  of  appeals.  Our  committee 
has  never  claimed  infallibility,  but  I  had  hoped  that  we  had  not 
made  a  mistake  of  judgment  of  that  magnitude.  We  have  gone  into 
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the  archives  and  I  am  very  relieved  to  find  that  our  committee,  in 
1961,  found  Justice  Thurgood  Marshall  well  qualified. 

In  a  letter  from  the  then  chairman,  Bernie  Segal,  of  Philadel- 
phia, to  then  deputy  attorney  general,  later  Justice,  Byron  White, 
it  was  reported  that,  "I  am  pleased  to  advise  you  that  as  a  result 
of  our  investigation,  our  Committee  is  unanimously  of  the  opinion 
that  Thurgood  Marshall,  Esquire,  of  New  York,  New  York,  is  well 
qualified  for  appointment  as  United  States  Circuit  Judge  for  the 
Second  Circuit."  I  wanted  to  be  sure  that  the  record  was  clear  in 
that  respect. 

Thank  you. 

Senator  Leahy.  If  anything,  it  was  in  this  committee  where  then 
Mr.  Marshall,  later  Judge  Marshall,  and  then  later  Justice  Mar- 
shall, met  some  difficulty. 

Mr.  Willis.  My  recollection  from  history  is  he  did  have  some  dif- 
ficulty with  this  committee,  but  he  did  not  have  difficulty  with  the 
ABA. 

Senator  Leahy.  I  was  a  law  student  at  the  time  at  Georgetown. 
I  remember  coming  up  during  part  of  those  hearings,  and  some  of 
the  objections  to  him  had  absolutely  nothing  to  do  with  legal  abili- 
ties. It  was  a  time  of  transition  in  our  country's  race  relations  and 
some  of  that  was  reflected  in  that  hearing,  to  put  as  gentle  a  view 
on  it  as  possible.  As  I  said,  I  was  a  law  student.  I  was  not  a  mem- 
ber of  the  committee. 

There  were  many  Senators  on  the  committee  who  acquitted 
themselves  very,  very  well  and  very  responsibly  both  for  the  com- 
mittee and  the  judiciary,  and  some  others  who  found  that  beyond 
their  ability. 

Gentlemen,  I  thank  you  very  much.  We  will  keep  the  record  open 
both  for  you  and  for  Mr.  Katz  should  there  be  anything  further  you 
would  like  to  add. 

Mr.  Willis.  Thank  you.  Senator.  Nothing  further. 

Mr.  English.  Thank  you. 

Senator  Leahy.  I  apologize  again  for  the  delay.  This  thing  went 
longer  than  we  thought,  but  unfortunately  these  things  happen  at 
the  end  of  a  session,  especially  one  like  this.  Thank  you  very  much. 

Mr.  English.  Thank  you,  sir. 

[The  prepared  statements  of  Messrs.  Willis  and  English  follow:! 

Prepared  Statement  of  William  E.  Willis 

Mr.  Chairman  and  Members  of  the  Committee:  My  name  is  William  E.  Willis.  I 
am  a  practicing  lawyer  in  New  York  and  the  Chair  of  the  American  Bar  Associa- 
tion's Standing  Committee  on  Federal  Judiciary. 

Our  Committee  investigated  the  qualifications  of  David  Allen  Katz  for  appoint- 
ment to  the  United  States  District  Court  for  the  Northern  District  of  Ohio.  A  sub- 
stantial majority  of  the  members  concluded  that  he  was  Not  Qualified.  A  minority 
would  have  found  him  Qualified.  President  Clinton  has  submitted  to  the  Senate  140 
nominees  for  appointment  to  the  Federal  Courts.  Only  3  of  those  nominees  have 
been  found  Not  Qualified  by  our  Committee.  In  those  cases  when  a  candidate  is 
rated  "Not  Qualified"  the  Committee  believes  it  is  obligated  to  submit  its  findings 
to  the  Senate  Judiciary  Committee. 

The  Standing  Committee  takes  very  seriously  its  responsibility  to  conduct  an 
independent  examination  of  the  professional  qualifications  of  judicial  candidates; 
and  conducts  a  thorough,  unbiased  and  fair  examination  of  a  candidate's  judicial 
temperament,  professional  competence  and  integrity.  It  applies  the  same  standards 
and  criteria  impartially  to  all  candidates.  It  has  been  carrying  out  its  responsibility 
for  over  40  years. 


98 

I  was  not  a  member  of  the  Committee  when  it  reviewed  the  qualifications  of  Mr. 
Katz.  Charles  E.  English,  of  Bowling  Green.  Kentucky  and  the  Sixth  Circuit  Mem- 
ber of  our  Committee,  led  the  investigation  into  the  qualifications  of  Mr.  Katz  and 
is  appearing  here  today  to  present  the  views  of  our  Committee. 

Prepared  Statement  of  Charles  E.  English 

Mr.  Chairman  and  Members  of  the  Committee:  My  name  is  Charles  E.  English. 
I  am  a  practicing  lawyer  in  the  State  of  Kentucky.  I  conducted,  as  the  Sixth  Circuit 
member  of  our  Committee,  the  initial  investigation  of  the  qualifications  of  Mr.  David 
A.  Katz  for  appointment  of  the  United  States  District  Court,  Northern  District  of 
Ohio. 

The  Committee  has  concluded  that  Mr.  Katz  is  Not  Qualified  for  appointment  to 
the  Federal  District  Court.  This  conclusion  was  reached  after  a  careful  review  of  the 
written  submissions  of  Mr.  Katz,  personal  interviews  of  the  candidate  by  one  active 
member  and  one  former  member  of  the  Committee  on  two  separate  occasions,  and 
confidential  interviews  of  over  40  Federal  and  state  court  judges,  both  trial  and  ap- 
pellate, and  practicing  lawyers  and  legal  educators  in  the  Northern  District  of  Ohio. 

It  is  important  to  understand  that  the  Committee  does  not  simply  apply  a  cal- 
endar measure  in  evaluating  the  professional  qualifications  of  judicial  candidates. 
What  is  important  is  the  nature  of  one's  experience.  The  Committee  beUeves,  and 
this  belief  is  widely  shared  by  sitting  trial  judges  and  lawyers,  that  substantial 
courtroom  and  trial  experience  is  important  for  prospective  nominees  to  the  District 
Courts.  The  trial  court  judge  must  be  knowledgeable  concerning  and  adept  at  apply- 
ing the  Federal  Rules  of  Civil  Procedure  and  the  Federal  Rules  of  Criminal  Proce- 
dure, as  well  as  the  Federal  Rules  of  Evidence.  This  ability  springs  fi-om  experience 
gained  over  time  in  the  courtroom. 

Mr.  Katz,  a  distinguished  member  of  the  Bar  of  Ohio  for  over  37  years,  has  had 
almost  no  trial  experience  in  those  years.  He  readily  acknowledges  that  he  is  not 
a  trial  lawyer,  and  more  specifically  that  he  has  not  tried  a  civil  or  criminal  case 
in  state  or  Federal  court  in  the  last  20  years.  This  is  understandable  since  early 
in  his  career  Mr.  Katz  elected  to  become  a  corporate  lawyer. 

One  of  the  questions  that  we  ask  candidates  on  the  Personal  Data  Questionnaire 
is  to  describe  ten  of  the  most  significant  litigated  matters  or  matters  representative 
of  the  potential  nominee's  experience,  which  the  nominee  personally  handled.  Mr. 
Katz  listed  only  three  matters. 

Of  the  three  matters,  only  one  involved  a  proceeding  in  federal  court.  That  matter 
occurred  14  years  ago  and  involved  only  a  hearing  requiring  a  corporation  to 
produce  a  list  of  stockholders.  It  was  not  a  jury  or  even  a  bench  trial;  the  matter 
was  disposed  of  by  motion. 

The  second  matter  occurred  over  30  years  ago.  It  was  a  state  court  proceeding 
that  was  disposed  of  on  a  statute  of  limitations  issue  and  did  not  involve  a  jury 
trial.  The  third  case  was  in  Municipal  Court  in  1960,  involved  a  convenience  store 
employee  charged  with  violating  Ohio's  Sunday  closing  law  and  did  not  involve  a 
jury  trial. 

We  ask  candidates  to  produce  copies  of  at  least  five  briefs  or  other  legal  writings 
that  will  give  the  Committee  an  opportunity  to  judge  the  candidate's  ability  to  carry 
out  the  analytical  writing  requirements  for  a  Federal  Judge.  Mr.  Katz  had  no  brief 
or  writings  that  would  reflect  his  ability  to  handle  the  type  of  legal  analysis  re- 
quired of  a  Federal  judge  or  his  familiarity  with  the  substantive  legal  issues  facing 
the  courts  today.  He  did  submit  copies  of  corporate  documents.  Mr.  Katz  is  a  first- 
rate  corporate  lawyer,  experienced  in  preparing  contracts,  securities  offerings  and 
the  like.  But  he  has  shown  no  evidence  of  his  ability  to  perform  the  kind  of  legal 
analysis  or  do  the  kind  of  legal  writings  that  would  be  required  of  a  Federal  judge. 

There  is  no  question  that  Mr.  Katz  has  integrity,  possesses  judicial  temperament, 
and  has  earned  a  solid  reputation  as  a  fine  man  and  one  who  has  contributed  gener- 
ously to  civic  and  public  service  activities.  His  pro  bono  efforts  deserve  the  highest 
praise.  But  to  place  him  on  the  Federal  trial  bench  is  to  put  him  into  an  environ- 
ment with  which  he  has  no  familiarity  or  experience.  A  federal  judge  today  faces 
a  massive  criminal  docket.  Mr.  Katz  has  no  background  whatsoever  in  criminal  liti- 
gation. The  Federal  judge  must  preside  over  jury  trials.  Mr.  Katz  has  no  jury  tnal 
experience.  His  total  trial  experience  is  minimal  and  occurred  over  20  years  ago.  His 
participation  in  a  few  arbitrations  does  not  substitute  for  this  lack  of  courtroom  ex- 
perience. Even  the  few  arbitrations  were  mainly  of  the  settlement  type  and  not  the 

evidentiary  kind.  ,  ,      ,  j  •     *v, 

Mr.  Katz,  to  his  credit,  recognizes  his  lack  of  experience  and  background  in  tne 
courtroom  and  concedes  that  he  would  be  in  a  learning  posture  for  "a  couple  of 
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years".  He  will  have  to  master  the  Civil  and  Criminal  Rules,  learn  the  Federal 
Rules  of  Evidence  and  acquire  a  solid  grasp  of  their  proper  interpretation  and  appli- 
cation. The  trial  judge  must  react  immediately  as  the  trial  progresses  and  must  do 
so  correctly,  no  easy  task  given  the  complex  cases  facing  the  Federal  courts  today. 
We  submit  that  it  is  not  fair  to  the  public  to  place  on  the  Federal  bench  one  who 
lacks  the  background  and  will  require  a  lengthy  learning  curve. 

While  substantial  courtroom  and  trial  experience  (as  a  lawyer  or  a  trial  judge)  is 
important  to  nominees  for  the  trial  courts,  it  is,  of  course,  not  absolutely  essential 
and  can  be  compensated  by  the  presence  of  other  experience  that  is  similar  to  court 
trial  work  or  by  significant  evidence  of  distinguished  accomplishments  in  the  field 
of  law.  The  majority  of  the  Committee  did  not  find  that  the  compensating  evidence 
outweighed  the  absence  of  courtroom  and  trial  experience. 

Senator  Leahy.  The  committee  stands  adjourned. 
[Whereupon,  at  5:00  p.m.,  the  committee  was  adjourned.] 
[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


QUESTIONNAIRE  FOR  JUDICIAL  NOMIHEES 


I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 
Fred  Irving  Parker 

2.  Address:   List  current  place  of  residence  and  office  address (es). 

Office:      United  States  District  Court 
P.O.  Box  392 
Burlington,  VT  05402-0392 

Residence:    291  South  Prospect  Street 
Burlington,  VT  05401 

3.  Date  and  place  of  birth. 

02/02/38 

Boston,  Massachusetts 

4.  Marital  Status:  (include  maiden  name  of  wife,  or  husband's  name). 
List  spouse's  occupation,  employer's  name  and  business  address (es). 

Spouse's  full  name:   Barbara  Louise  Cain  PeLtker 

My  spouse  is  not  now,  nor  has  she  been  employed   outside  the  home  for 
the  past  several  years.  However,  in  1993,  she  was  paid  $569  for 
preparing  the  program  for  a  non-profit  charitable  organization 
(Sheldon  Museum  in  Middlebury,  Vermont),  which  sponsored  a  July  4th 
concert  by  the  Vermont  Symphony  Orchestra.  A  like  payment  may  be 
forthcoming  in  1994. 

5.  Education:   List  each  college  and  law  school  you  have  attended, 
including  dates  of  attendance,  degrees  received,  and  dates  degrees 
were  granted. 

College;  Date: 

Lowell  Technological  Institute  1956-1958 

No  degree  received. 

University  of  Massachusetts  1959-1962 

BA  English,  Cum  Laude,  1962 
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5.   Education  (continued! ; 

Law  School; 

Georgetown  Law  School 
LLB,  1965 


Date; 
1962-1965 


Employiaent  record;   List  (by  year)  all  business  or  professional 
corporations,  companies,  firms,  or  other  enterprises,  partnerships, 
institutions  and  organizations,  nonprofit  or  otherwise,  including 
firms,  with  which  yon  were  connected  as  an  officer,  director, 
partner,  proprietor,  or  employee  since  graduation  from  college. 


Einuloyiiient ; 

Year; 

2/62-9/62 

2/62-9/62 
6/63-8/63 
6/64-8/64 


9/63-6/64 
9/64-6/65 


1965-1966 


1966-1969 


1969-1972 


1972-1975 


Name; 

Washington  National 

Bank 

Washington,  DC 

Melpar  Electronics 
Falls  Church,  VA 

Captain  Linnell  House 
Orleans ,  MA 

Nossaman,  Thompson, 
Waters  &  Moss 
Los  Angeles,  CA 

Georgetown  Law  Center 
(Library) 
Washington,  DC 

Lyne  Woodworth  & 

Evarts 

Boston,  MA 

Yandell  &  Page 
Burlington,  VT 

VT  Attorney 
General's  Office 
Montpelier,  VT 

Langrock  &  Sperry 
Middlebury,  VT 


Position; 

Bank  Proofer 

Tech  Writer 
Bartender /Manager 
Law  Clerk 

Library  Assistant 

Attorney 

Clerk/Attorney 


Deputy  Attorney 
General 


Assoc . /Partner 
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6.   Employment  record  ( continued ) ; 
Employment; 


Tear: 

1975-1982 

1932-1990 


1990  to 
present 


Partnerships ; 
Year; 

1976-1982 


Name: 

Langrock  Sperry 
Parker  &  Stahl 
Middlebury,  VT 

Langrock  Sperry 
Parker  &  Wool 
Burlington,  VT 

U.S.  District  Court, 
District  of  Vermont 
Burlington,  VT 


Name: 


Position; 

Peurtner 

Partner 
District  Judge 


Parker  &  Mullany  Apts. 
PM  Properties 
Burlington,  VT 
Owned  and  rented  commercial  real  estate  properties. 

1975-1982  Langrock  Sperry  Parker  &  Stahl 

Middlebury,  VT 
Leased  office  at  15  South  Pleasant  Street,  Middlebury,  Vermont  to 
law  firm  of  Langrock  Sperry  Parker  &  Wool. 

1976-1982  Parker  &  Mullany  Apts. 

PM  Properties 

Burlington,  VT 
Owned  and  rented  commercial  real  estate  properties. 

1982-1990  Peck  House  Partnership 

Burlington,  VT 
Leased  business  office  at  275  College  Street,  Burlington,  Vermont 
to  the  law  firm  of  Langrock  Sperry  Parker  &  Wool. 


1986-1988 

Raised  and  sold  purebred  cattle. 


Vermont  Purebreds 
Burlington,  VT 
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6.  Wmpl  fiyment  record  ( continued  1 ; 

Partnerships  (continued! ; 

Year;  Name; 

1984  to  Present  Americal  Associates 

I  hold  a  limited  partnership  interest,  which  I  believe  to  be  of 
little  or  no  value.  Americal  Associates  is  a  California  limited 
partnership  organized  to  acquire  an  estate  in  certain  real  property, 
including  office  buildings  located  in  National  City  and  Stockton,  CA, 
and  two  bank  branch  buildings  in  Del  Mar  and  Rancho  Bernando,  CA. 
Originally,  this  investment  was  a  tcix  shelter.  Its  value  in  that 
regard  was  eliminated  by  the  Tax  Reform  Act  of  1988  and,  thereafter, 
I  transferred  that  portion  of  my  interest  that  gave  rise  to  tax 
deductions  to  others  for  consideration. 

Honorary  niT<»f!tr>ri 

1992  to  present  Stern  Center  For  Language 

&  Learning 

Winooski,  VT 
Stern  Center  is  a  non-profit  organization  which  provides  testing, 
diagnosis  and  treatment  for  learning  disabled  persons,  usually 
children.  There  are  no  duties  connected  with  being  a  Honorary 
Director.  I  have  simply  lent  the  support  of  my  name  to  a  non-profit 
organization  that  I  support. 

7.  Military  Service;  Have  you  had  any  military  service?   If  so,  give 
particulars,  including  the  dates,  branch  of  service,  rank  or  rate, 
serial  number  and  type  of  discbarge  received. 

YES. 

Date;     1955  to  approximately  1962 

Branch;   United  States  Marine  Corp  Reserve 

Rank;     Corporal 

Serial  Number;   155-14-85  (?) 

Discbarge;    Honorable 

8.  Honors  and  Awards;   List  any  scholarships,  fellowships,  honorary 
degrees,  and  honorary  society  memberships  that  you  believe  would  be 
of  interest  to  the  Committee. 

Graduated  Cum  Laude,  University  of  Massachusetts,  1962; 
Managing  Editor,  Georgetown  Law  Journal,    1964-1965; 
Listed  in  "The  Best  Lawyers  In  America",  1987-1988 
editions  under  three  categories. 
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9.  Bar  Associations;   List  all  bar  associations,  legal  or  judicial- 
related  committees  or  conferences  of  which  you  are  or  have  been  a 
member  and  give  the  titles  and  dates  of  any  offices  which  you  have 
held  in  such  groups. 

Bar  Associations I 

Vermont  Bar  Association,  1967  to  present; 
Chittenden  County  Bar  Association  1967  to  1972  and 

1980  to  present; 
Vermont  Bar  Association  Special  Committee  on  the  Reform 

of  the  Judiciary,  Chair  1988-1989. 

Legal: 

Vermont  Law  Enforcement  Training  Council,  Chair, 

1973-1979; 
Professional  Conduct  Board  of  the  Vermont  Supreme  Court, 

1975-1979  and 
Judicial  Conduct  Board  of  the  Vermont  Supreme  Court, 

1982-1988. 

Judiciary i 

Advisory  Committee  on  the  Civil  Justice  Reform  Act 

of  1990  Committee,  1991  to  present; 
Member  of  the  Judicial  Branch  Committee  of  the  National 

Judicial  Conference,  1993  to  present; 
Member  of  the  Second  Circuit  Judicial  Council,  1991  to 

present  and 
Sit  by  designation  on  the  United  States  Court  of  Appeals 

for  the  Second  Circuit,  1991  to  present. 

10.  Other  Memberships;  List  all  orgemizations  to  which  you  belong  that 
are  active  in  lobbying  before  public  bodies.  Please  list  all  other 
organizations  to  which  you  belong. 

Memberships  ( lobby ing); 

Boats  U.S.,  is  a  national  organization  of  boaters  which,  among  other 
things,  lobbies  before  the  United  States  Congress  regarding  boating 
issues  -  1980  to  present. 

American  Association  of  Retired  Persons  (AARP)  is  a  national 
organization  of  persons  over  50  years  old  which,  among  other  things, 
lobbies  before  the  United  States  Congress  regarding  issues  of 
interest  to  elderly  citizens  -  1989  to  present. 
Other  Organizations  (no-lobbving) : 

Lake  Champlain  Yacht  Club  -  1973  to  present; 
Stern  Center  For  Language  &  Learning  - 
Honorary  Director  -  1992  to  present. 
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11.  Coiirt  Admission;   Ia.8t  all  courts  in  which  you  have  been  admitted  to 
practice,  with  dates  of  admission  and  lapses  if  any  such  memberships 
lapsed.   Please  explain  the  reason  for  any  lapse  of  membership.   Give 
the  same  information  for  administrative  bodies  which  require  special 
admission  to  practice. 

Court:  Date: 

Supreme  Judicial  Court,  09/65  to 

Commonwealth  of  Massachusetts  02/67 

(Let  lapse  after  move  to  Vermont.) 

Supreme  Court-  State  of  Vermont  02/07/67 

United  States  District  Court,  04/18/67 

District  of  Vermont 

United  States  Supreme  Court  03/08/71 

United  States  Court  of  Appeals,  03/09/78 

Second  Circuit 

12.  Published  Writings:   List  the  titles,  publishers,  and  dates  of  books, 
articles,  reports,  or  other  published  material  you  have  written  or 
edited.   Please  supply  one  copy  of  all  published  material  not  readily 
available  to  the  Committee.   Also,  please  supply  a  copy  of  all 
speeches  by  you  on  issues  involving  constitutional  law  or  legail 
policy.   If  there  were  press  reports  about  the  speech,  and  they  are 
readily  available  to  you,  please  supply  them. 

Writings : 

Casenote  ( unattributed )  52  Geo.  L.J.  644  (1964).  (Attached). 

Eleven  formal  opinions  of  the  Attorney  General  issued  over  my  name 
during  the  years  1969  through  1971  when  I  was  Deputy  Attorney  General 
for  the  State  of  Vermont.  Copies  of  those  opinions  are  attached. 

Edited: 

Georgetown  Law  Journal,  Volume  53  (1964-1965)  (Managing  Editor). 

Speeches ; 

Attached  are  copies  of  a  speech  I  deliver  at  naturalization 
ceremonies  held  in  the  United  States  District  Court  in  Burlington, 
Vermont,  and  a  speech  I  gave  at  the  Vergennes,  VT  Memorial  Day 
celebration  on  May  30,  1994. 
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13.  Health;   What  is  the  present  state  of  your  health?  List  the  date  of 
your  last  physical  examination. 

Excellent. 

Date  of  last  physical  examination;   March  14,  1994. 

14.  .Tiiriirjiiil  Office;   State  (chronologically)  any  judicial  offices  you 
have  held,  whether  such  position  was  elected  or  appointed,  and  a 
description  of  the  jurisdiction  of  each  such  court. 

I  am  currently  Chief  Judge  of  the  United  States  District  Court  for 
the  District  of  Vermont.  I  have  held  this  position  since  November 
1991. 

I  began  service  as  a  United  States  District  Judge  for  the  District  of 
Vermont  on  September  4,  1990.  I  was  appointed  by  President  George  W. 
Bush  on  August  7,  1990. 

15.  Citations ;   If  you  are  or  have  been  a  judge,  provide;   (1)  citations 
for  the  ten  most  significant  opinions  you  have  written;  (2)  a  short 
summary  of  and  citations  for  all  appellate  opinions  where  your 
decisions  were  reversed  or  where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive  or  procedural  rulings;  amd 
(3)  citations  for  significant  opinions  on  federal  or  state 
constitutional  issues,  together  with  the  citation  to  appellate  court 
rulings  on  such  opinions.   If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

A.   Ten  Most  Significant  Opinions; 

*  Copies  of  unpublished  opinions  as  noted  are  provided  in  Appendix  1. 

1)  McLaughlin  v.  Anderson,    962  F.2d  187  (2d.  Cir.  1992) 

(concurring  opinion) . 

2)  Elliot  V.  United  States  Fish  6  Wildlife,  747  F.Supp.  1094 
(D.Vt.  1990),  summ.  judg.  granted,  dismissed,  769  F.Supp. 
588  (D.Vt.  1991). 

3)  Chabad-Lubavitch  v.  City  of  Burlington,  754  F.Supp.  372 
(D.Vt.  1990),  aff-'d,  936  F.2d  109  (2d  Cir.  1991),  cert, 
denied,    112  S.Ct.  3026  (1992). 

*4 )  Shaw  V.   Agri-Mark,    slip  op.,  cv.  dkt.  no.  2:93-119 
(D.Vt.  1994). 
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15.  Citations  (continued) ; 

A.  Ten  Most  Significant  Opinions; 

*5)  Howe,    et   al.    v.    Cone  Blanchard,    slip,  op.,  cv.  dkt.  no. 
2:93-326  (D.Vt.  1993). 

6)  Vermont  Gas  v.    USF&G,    805  F.Supp.  227  (D.Vt.  1992). 

7)  Abena^ci  Nation   of  Mississiquoi   v.  Hughes,    805  F.Supp.  234 

(D.Vt.  1992),  aff'd   990  F.2d  729  (2d.  Cir.  1993). 

*€)  Glinka,    et   al.    v.  Abraham  &  Rose,    et  al.,    slip  op.,  cv.  dkt. 
no.  2:93-291  (D.Vt.  1994). 

9)  Gerrish  Corp.    v.    Universal   Underwriters,    754  F.Supp.  358  (D.Vt. 
1990),  aff'd   947  F.2d  1023  (2d.  Cir.  1991),  cert,    denied   112 
S.Ct.  2939  (1992). 

*10)   France  v.  United  States,    slip  op.  cv.  dkt.  no.  2:94-135  (D.Vt. 
1994)  (not  yet  published). 

B.  Short  gmnmaT-v  Qf  Decisjon  Reversed: 

1)  Xeleher  v.  New  England  Telephone  and  Telegraph  Co.,  755  F.Supp. 
117  (D.Vt.),  vacated  sub  nom.  City  of  Burlington  v.  New  England 
Telephone,    947  F.2d  547  (2d  Cir.  1991). 

ISSUE  ON  APPEAL: 

Appeal  of  district  court  order  that  invalidated  a  City  of  Burlington 
Ordinance  which  required  utilities  using  and  occupying  City  streets 
to  pay  a  franchise  fee. 

HOLDING: 

Vacated  and  Remanded.  Teix  Injunction  Act  creates  eibsolute 
jurisdictional  bar  to  federal  involvement  in  state  and  local  revenue 
collection  schemes.  The  district  court  therefore  lacked  jurisdiction 
over  the  city's  enforcement  action. 
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15.  Citations  ( continued > ; 

B.   Short  Summarv  Of  Decision  Reversed; 

2)  U.S.    V.   Ferrara,    954  F.2d  103  {2d  Cir.  1992)  (no  lower  court 
opinion) . 

ISSUE  OK  APPEAL; 

Appeal  from  judgment  of  the  district  court  convicting  defendant  of 
bank  fraud  pursuant  to  a  plea  agreement.  Judge  Parker  sentenced  the 
defendant  for  five  years,  the  mciximum  under  the  statute,  to  commence 
the  day  of  sentencing  and  run  concurrently  with  a  federal  sentence 
the  defendant  was  then  serving.  Defendant  claimed  that  at  the  time  he 
entered  his  plea  agreement  in  front  of  Judge  Billings,  he  was  not 
warned  that  he  would  not  have  the  right  to  withdraw  his  plea  if  the 
sentencing  judge  failed  to  accept  'the  recommended  sentence  under  the 
plea  agreement.  Defendant  claimed  that  this  was  a  violation  of  Fed. 
R.  Crim.  P.  11. 

HOLDING; 

Judgment  of  conviction  vacated.  Combined  violation  of  Rules 
11(e)(1)(B)  and  11(e)(2)  were  not  harmless  and  defendant  should  be 
given  the  chance  to  withdraw  his  guilty  plea. 

*3)  Barringer  v.    Grlffes,    slip  op.  cv  dkt.  no.  91-231  (D.Vt.  1991), 
rev'd,  964  F.2d  1278  (2d  Cir.  1992). 

ISSUE  ON  APPEAL: 

Appeal  of  district  court's  dismissal  of  constitutional  challenge  to 
Vermont's  motor  vehicle  purchase  and  use  tax  on  the  grounds  that  the 
Tax  Injunction  Act  precludes  litigation  of  this  claim  in  Federal 
Court  because  Vermont's  administrative  tax   refund  procedure  provides 
a  plain,  speedy,  and  efficient  remedy. 

HOLDING; 

Reversed.  Because  it  is  not  clear  that  Vermont's  Tax  Commissioner 
could  rule  on  the  facial  constitutionality  of  the  motor  vehicle  tax 
at  issue,  the  Vermont  administrative  procedures  for  obtaining  a 
refund  were  not  plain,  speedy  and  efficient  and  thus  the  Teix 
Injunction  Act  did  not  deprive  the  court  of  jurisdiction. 
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15.  Citations  (continued) ; 

B.   Short  S"nnnaT-v  Qf  Decision  Reversed: 

4)  U.S.    V.    Cunavelis,    969  F.2d  1419  (2d  Cir.  1992)  (no  lower  court 
opinion) . 

IS SOB  ON  APPEAL; 

Appeal  from  sentence  imposed  by  district  court.  Defendant  contended 
that  the  Court  erred  by:  (1)  holding  that  it  lacked  discretion  to 
reduce  her  Guidelines  offense  level  more  than  the  amount  specified  in 
the  plea  agreement;  (2)  imposing  a  two-level  upward  adjustment  for 
obstruction  of  justice  based  on  the  defendant's  untruthful  statements 
at  the  hearing  on  her  motion  to  suppress. 

HOLDING; 

Affirmed  in  part,  vacated  and  remanded.  The  determination  that  the 
Court  lacked  discretion  to  deviate  from  the  reduction  in  offense 
level  specified  in  the  plea  agreement  was  upheld.  The  obstruction  of 
justice  enhancement,  however,  could  not  be  made  without  an 
independent  finding  that,  viewing  the  testimony  in  light  most 
favorcible  to  the  defendant,  the  defendant  gave  false  statements. 
Because  the  Court  relied  on  its  prior  finding  at  the  suppression 
hearing  that  the  defendant  had  testified  untruthfully  and  did  not 
make  an  independent  finding  regarding  obstruction  of  justice  pursuant 
to  U.S.S.G.  3C1.1,  the  sentence  was  vacated  and  remanded  for 
recc^.sideration  of  the  obstruction  of  justice  enhancement. 

5)  Morse  v.    University,  of  Vermont,    776  F.Supp.  844  (D.Vt.  1991), 
aff.   in  part,   rev.   in  part   973  F.2d  122  (2d  Cir.  1992). 

ISSUE  ON  APPEAL: 

Former  university  student  appealed  from  district  court's  grant  of 
summary  judgment  for  the  University  of  Vermont  based  on  statute  of 
limitations  grounds. 

HOLDING; 

Affirmed  in  part,  reversed  in  part.  The  determinations  that  the 
Rehabilitation  Act  Claim  was  time-barred,  that  Vermont's  three  year 
statute  of  limitations  was  the  appropriate  limitations  period  in 
light  of  the  federal  statute's  silence  on  the  issue,  and  that 
retroactive  application  of  the  limitations  period  was  appropriate 
were  affirmed. 
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15.  Citations  ( continued > ; 

B.   Short  Sunmiarv  Of  Decision  Reversed; 

5)  Morse  v.    University  of  Vermont    (continued); 

HOLDING  (continued); 

However,  it  was  an  edsuse  of  discretion  not  to  remand  the  state  law 
claims  to  state  court  once  the  federal  claim  was  dismissed  before 
■trial  where  a  novel  issue  of  state  law  was  presented.  Accordingly, 
the  grant  of  summary  judgment  on  the  federal  claim  was  affirmed,  and 
the  grant  of  summary  judgment  on  the  state  claim  was  reversed  and 
remanded  with  instructions  to  remand  the  pendant  state  cause  of 
action  to  the  Vermont  courts. 

6)  Barringer  v.  Griffes,    810  F.Supp.  119  (D.Vt.  1992),  rev'd,    1  F.3d 
1331  (2d  Cir.  1993),  cert,    denied,    114  S.Ct.  879  (1994). 

ISSUE  ON  APPEAL; 

Appeal  of  district  court's  dismissal  of  suit  seeking  declaratory  and 
injunctive  relief  based  on  claim  that  Vermont's  Motor  Vehicle 
Purchase  and  Use  Tax  was  unconstitutional. 

HOLDING; 

Reversed  (2-1).   Vermont's  Motor  Vehicle  Purchase  and  Use  Tax  is 
inconsistent  with  the  Commerce  Clause  test  of  Compiete  Auto  Transit 
V.   Brady,    430  U.S.  274,  279  (1977)  because  it  is  not  fairly 
apportioned  and  because  the  teuc  discriminates  against  interstate 
commerce  (Factors  2  and  3).  Judge  Van  Graafeiland  filed  a  dissenting 
opinion  agreeing  with  the  analysis  of  Chief  Judge  Parker. 

7)  U.S.    V.  McGregor,    11  F.3d  1133  {2d.  Cir.  1993)  (no  lower  court 
opinion) . 

ISSUE  ON  APPEAL; 

Appeal  of  defendant  from  an  order  of  the  district  court  denying  a 
motion  to  dismiss  the  indictment  for  police  misconduct  and  from  the 
sentence  imposed  pursuant  to  a  plea  of  guilty.  Defendant  contended 
that:  (1)  the  district  court's  findings  of  fact  following  a  hearing 
on  the  motion  to  dismiss  were  clearly  erroneous;  (2)  the  quantity  of 
drugs  used  to  determine  the  base  offense  level  at  sentencing  was  not 
established  by  a  preponderance  of  the  evidence;  (3)  the  district 
court  should  have  granted  a  downward  departure  due  to  extraordinary 
family  circumstances;  and  (4)  the  two-level  enhancement  for  an 
aggravated  role  in  the  offense  was  improper. 


Ill 


QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

FRED  I.  PARKER 
PAGE  12 

15.  Citations  (continued) ; 

B.      Short  S'lTnrna-ry  Of   Decision  Reversed; 

7)  U.S.    V.   McGregor   (continued) 

HOLDING; 

Affirmed  in  part,  vacated  and  remanded  for  resentencing.  The 
determinations  of  the  district  court  with  regard  to;  (1)  the  motion 
to  dismiss;  (2)  the  quantity  of  drugs  used  to  calculate  the  base 
offense  level;  and  (3)  the  downward  departure,  were  upheld.  The 
aggravated  role  in  the  offense  determination,  which  was  made  based  on 
a  determination  that  the  defendant  acted  as  a  "supervisor"  of  his 
wife,  was  improper  because  the  defendant's  wife  was  involved  in  only 
one  transaction  where  the  defendant  asked  her  to  hand  over  two 
packages  of  cocaine  to  two  men  who  would  arrive  at  the  defendant's 
home.  Judge  Mahoney  concurred  in  part  and  dissented  in  part,  stating 
his  view  that  the  aggravated  role  enhancement  was  proper  because  the 
facts  could  not  be  meaningfully  distinguished  from  United  States  v. 
Jacobo,    934  F.2d  411  (2d  Cir.  1991). 

8)  Klimekv.   Horace  Mann,    817  F.Supp.  430  (D.Vt.  1993),  vacated, 
14  F.3d  185  (2d  Cir.  1994J . 

ISSUE  ON  APPEAL; 

Plaintiffs  appealed  district  court's  grant  of  summary  judgment  in 
favor  of  defendant  and  its  denial  of  plaintiff's  partial  summary 
judgment  motion. 

HOLDING; 

Vacated  and  remanded  for  further  proceedings.  The  circuit  court  never 
reached  the  substantive  issues  presented  on  appeal  because  both 
pai ties'  presupposition  that  judicial,  rather  than  arbitral, 
resolution  of  the  dispute  over  the  defendant's  obligation  to  provide 
insurance  coverage  was  in  error.  Because  the  questions  of  coverage 
emd  damages  were  inextricaibly  intertwined,  the  entire  dispute  was 
within  the  scope  of  the  arbitration  clause  of  the  insurance  contract. 
Accordingly  the  judgment  of  the  district  court  was  vacated  and  the 
case  remanded  with  instructions  to  order  arbitration  as  to  the  entire 
controversy . 
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15.  Citations  (continued) ; 

B.  Short  p»iinmaT-y  Qf  Decision  Reversed; 

9)  U.S.    V.   Sweet,    25  F.3d  160  (2d  Cir.  1994)  (no  lower  court  - 
opinion) . 

ISSUE  ON  APPEAL; 

Defendant  appealed  from  the  sentence  imposed  by  the  district  court  on 
the  ground  that;  (1)  a  two-level  upward  adjustment  for  weapons  was 
improper  because  there  was  no  evidence  the  guns  seized  in  the  case 
were  connected  to  the  drug  transactions ;  and  ( 2 )  the  inclusion  of  an 
additional  three  ounces  of  cocaine,  which  were  negotiated  for  by  an 
informant  and  a  co-defendant,  in  the  base  offense  level  calculation 
was  improper . 

HOLDING; 

Affirmed  in  part  reversed  in  part.  The  upward  adjustment  for 
possession  of  a  weapon  in  connection  with  drug  trafficking  was 
upheld.  Inclusion  of  the  three  ounces  sale  of  cocaine  that  was 
negotiated  by  a  co-defendant  but  not  completed  was  improper.  Because 
the  defendant  maintained  that  he  had  nothing  to  do  with  the 
negotiated  transaction,  the  district  court  was  obligated  to  make 
findings  as  to  the  defendant's  intent  and  ability  to  deliver  the 
three  ounces.  Although  the  district  court  found  that  the  defendant 
had  the  ability  to  deliver  the  three  ounces,  it  made  no  finding  about 
his  intent  to  produce  the  three  ounces.  Accordingly,  the  calculation 
of  the  defendant's  base  offense  level  was  reversed  and  the  case 
remanded  for  resentencing. 

C.  Citations  On  Constitutional  Issues: 

1)  Chabad-Lubavitch  v.  City  of  Burlington,  754  F.Supp.  372 
(D.Vt.  1990),  aff'd,  936  F.2d  109  (2d  Cir.  1991),  cert, 
denied,    112  S.Ct.  3026  (1992). 

*2)  Glinka,    et   al.    v.  Abraham  S  Rose,    et  al.,    slip  op.,  cv.  dkt. 
no.  2;93-291  (D.Vt.  1994). 

3)  McHugh  V.  University  of  Vermont,  758  F.Supp.  945  (D.Vt. 
1991),  aff'd,    966  F.2d  67  (2d  Cir.  1992). 

4)  Gerristi  Corp.   v.    Universal   Underwriters,    754  F.Supp.  358  (D.Vt. 
1990),  aff'd   947  F.2d  1023  (2d.  Cir.  1991),  cert,  denied  112 
S.Ct.  2939  (1992). 
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15.  Citations  (continued! ; 

C.   Citations  On  Constitutional  Issues; 

*5)  Karacsonyi   v.   Harrington,    slip  op.  cv.  dkt.  no.  92-95 
(D.Vt.  1994). 

*6)  Belcarris  v.    Szarejko,    slip  op.  cv  dkt.  no.  92-251 

(D.Vt.  1993). 
*7)  Frank   v.  United  States,    slip  op.  cv.  dkt.  no.  94-135  (D.Vt.  1994) 

(not  yet  published) . 

16.  Public  Office;   State  (chronologically)  any  public  offices  you  have: 
held,  other  thfui  judicial  offices,  including  the  terms  of  service  and 
whether  such  positions  were  elected  or  appointed.   State 

(chronologically)  any  unsuccessful  cemdidacies  for  elective  public 
office. 

I  was  appointed  Deputy  Attorney  General,  Vermont  Office  of  the 
Attorney  General.  The  dates  of  service  were  1969-1972. 

17.  Legal  Career; 

a.    Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so,  the 
name  of  the  judge,  the  court,  and  the  dates  of  the  period 
you  %/ere  a  clerk; 

I  did  not  serve  as  a  clerk  to  a  judge. 

2.  whether  you  practiced  alone,  and  if  so,  the  addresses  and 
dates; 

I  did  not  practice  law  as  a  sole  practitioner. 

3.  the  dates,  names  and  addresses  of  law  firms  or  offices, 
fi-impan-jgn  or  governmental  agencies  with  which  you  have 
been  connected,  and  the  nature  of  your  connection  with 
each; 

Position;      Name  of  Firm  or        Address:  Dates: 

Agency; 

Attorney       Lyne  Woodworth  &       75  Federal  St.     1965-1966 
Evarts  Boston,  MA 

(617)  523-6655 
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17.  Leaal  Career; 

a.(3) 

(continued) : 

Position: 

Name  of  Firm  or 
Aaencv: 

Address : 

Dates: 

Clerk/ 
Attorney 

Yandell  &  Page 

No  longer 

in  existence. 

1966-1969 

Deputy 
Atty.  Gen. 

VT  Attorney 
General's  Office 

109  State  St. 
Montpelier,  VT 
05609-1001 

1969-1972 

Assoc./ 
Partner 

Langrock  &  Sperry 

No  longer 

in  existence. 

1972-1975 

Partner 

Langrock  Sperry 
Parker  &  Stahl 

No  longer 

in  existence. 

1975-1982 

Partner 

Langrock  Sperry 
Parker  &  Wool 

Now  Langrock 
Sperry  &  Wool 
15  So.  Pleasant 
Drawer  351 
Middlebury,  VT 
05753-0351 

1982-1990 
St. 

District 
Judge 

U.S.  District 
Court 

P.O.  Box  392 
Burlington,  VT 
05402-0392 

1990-1991 

Chief 
Judge 

U.S.  District 
Court 

P.O.  Box  392 
Burlington,  VT 
05402-0392 

1991  to 
present 

b.    1.  ffhat  has  been  the  general  character  of  your  law  practice, 
dividing  it  into  periods  with  dates  if  its  character  has 
changed  over  the  years? 

The  legal  practice  at  Lyne  Woodworth  &  Evarts  (1965  and  1966) 
involved  mostly  insurance  company  defense  work  and  more 
specifically  life  insurance  fraud  cases. 

The  legal  practice  at  Yandell  &  Page  (1966  to  1969)  was  a 
general  practice. 
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17.  Legal  Career; 

b. ( 1 )  (continued) ; 

During  the  time  I  was  a  Deputy  Attorney  General  (1969  to 
1972),  I  prosecuted  various  major  felonies  including  several 
murders.  I  also  wrote  various  opinions  of  the  Attorney  General 
for  various  State  agencies.  I  was  involved  in  civil  litigation 
including  an  original  jurisdiction  case  before  the  United 
States  Supreme  Court,  State  of  Vermont   v.    State  of  New  York 
and  International  Paper  Company,    406  U.S.  186  (1972),  referred 
to  in  the  answer  to  question  number  18. 

My  legal  practice  from  1972  through  mid-1990  was  that  of  a 
general  practitioner  doing  most  kinds  of  legal  work  with  an 
emphasis  on  civil  litigation  and  administrative  litigation 
along  with  some  criminal  defense  work  in  the  first  eight 
years.  The  civil  litigation  involved  larger  and  more  complex 
cases,  but  I  did  litigation  of  all  types.  Specifically,  I 
handled  personal  injury  litigation,  including  automobile 
accidents,  products  liability  and  medical  malpractice  cases.  I 
also  handled  a  number  of  cases  involving  contract  disputes, 
lender  liability  and  tort  claims  between  various  business 
entities.  I  defended  em  accountant  professional  malpractice 
case  and  a  personal  injury  hang-gliding  operation  case,  but 
most  often  represented  plaintiffs  rather  than  defendants.  I 
also  did  domestic  relations  work,  representing  plaintiffs  and 
defendants  and  men  and  women.  There  was  virtually  no 
bankruptcy  and  very  little  probate  work.  During  the  last  ten 
yeeirs  of  my  practice,  criminal  defense  work  was  quite  lijnited. 

b.   2.   Describe  your  typiced.  former  clients,  and  mention  the 
areas,  if  any,  in  which  you  have  specialized. 

As  outlined  in  the  first  part  of  this  question,  I  initially 
did  some  defense  work  (civil)  and  worked  with  other  attorneys 
for  leurge  corporate  clients  while  I  practice  law  in  Boston. 
Typical  clients  during  the  next  three  years  (1966  to  1969) 
were  individuals  purchasing  homes,  a  bank,  a  museum  and  other 
individuals  with  a  variety  of  legal  problems. 

From  1969  to  1972  when  I  was  a  Deputy  Attorney  General,  my 
client  was  the  State  of  Vermont  which  I  represented  in  m«p8t 
capacities  as  a  prosecutor,  a  civil  litigator  and  an  advisor 
to  State  Agencies. 
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17.  Legal  Career; 

b .  ( 2 )  ( con'tlnued )  : 

From  1972  until  about  1982,  I  represented  various  fanners  with 
their  numerous  legal  problems,  including  setting  up  business 
entities,  litigating  various  disputes  and  obtaining  permits. 
There  were  a  number  of  individual  clients  for  whom  I  did 
contract  work,  criminal  defense  work,  some  probate  work,  real 
estate  transactions,  divorces  and  veurious  kinds  of  civil 
litigation.  I  set  up  a  number  of  small  corporations  for 
individuals,  who  went  into  business  and  handled  all  of  their 
varied  legal  affairs.  Gradually,  I  began  to  represent  more 
business  oriented  clients. 

The  most  representative  type  of  client  during  the  last  years 
of  my  legal  practice  were  small  business  entities  which  had 
become  involved  in  litigation  of  one  sort  or  another.  My 
specialization  had  been  civil  litigation,  including  personal 
injury,  domestic  relations  and  administrative  work,  especially 
in  the  environmental  or  land  use  area.  I  also  represented  some 
fairly  large  corporations,  including  Central  Vermont  Public 
Railway,  Green  Mountain  Power  Corporation  and  the  Merchants 
Bank,  in  various  discreet  matters  —  not  as  general  counsel. 

c.  1.   Did  you  appear  In  court  frequently,  occasionally,  or  not 

at  all?   If  the  frequency  of  your  appearances  In  court 
varied,  describe  each  such  variance,  giving  dates. 

I  appeared  in  court  frequently  during  most  of  my  practice, 
although  during  the  last  two  years  I  was  involved  in  a  major 
administrative  matter  which  had  me  appearing  before  a  Planning 
Commission  and  an  Environmental  Commission  frequently  with 
fewer  appearances  in  court. 

2.  What  percentage  of  these  appearances  vab   In: 

(a)  federal  courts:     10% 

(b)  state  courts  of  record:    70% 

(c)  other  courts:   administrative  bodies  or 

arbitration  -  20% 

3.  What  percentage  of  your  litigation  was: 

(a)  civil:      95%  (including  administrative) 

(b)  criminal:    5% 
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17.  Legal  Carreer; 

c.   (continued) : 

4.  State  the  number  of  cases  In  courts  of  record  you  tried 
to  verdict  or  judgment  (rather  tbim  settled) ,  indicating 
whether  you  were  sole  counsel,  chief  counsel,  or 
associate  counsel. 

I  have  no  records  that  permit  me  to  state  with  certainty 
the  number  of  cases  which  I  have  tried  in  courts  of  record 
to  verdict  or  judgment.  I  would  estimate  about  30  (perhaps 
100  if  you  count  uncontested  divorces)  while  in  private 
practice,  being  associate  counsel  on  five  and  sole  or  chief 
counsel  on  the  remainder. 

5.  What  percentage  of  these  trials  was: 

(a)  jury:      60% 

(b)  non-jury:   40% 

18.  Litigation:   Describe  the  ten  most  significant  litigated  matters 
«rtiich  you  personally  handled.   Give  the  citations,  if  the  cases  were 
reported,  and  the  docket  number  and  date  if  unreported.   Give  a 
capsule  summary  of  the  substance  of  each  case.   Identify  the  party  or 
parties  whom  you  represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of  the 
case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation ; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  tras  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  numbers  of 
CO— counsel  and  of  principal  counsel  for  each  of  the  other 
parties. 

1)   State  of  Vermont   and  City  of  Burlington  v.    Central   Vermont 

Railway,    Inc.,    153  Vt.  337,  571  A. 2d  1128  (1989),  cert,  denied, 
495  U.S.  931  (1990). 

This  was  a  declaratory  judgment  action  in  which  the  State  of 
Vermont  and  City  of  Burlington  challenged  the  nature  of  the  title 
which  the  Central  Vermont  Railway  holds  in  certain  filled  lands 
located  on  Lake  Champlain  in  the  Burlington,  Vermont  Hforbor.  The 
case  eventually  resulted  in  an  articulation  by  the  Vermont 
Supreme  Court  of  its  view  of  the  "Public  Trust  Doctrine"  and  the 
nature  of  title  granted  under  certain  statutory  grants  from  the 
State  of  Vermont. 
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18.  Litigation  (continued): 

1)  State  of  Vermont  and  City  of  Burlington  v.   Central   Vermont 
Railway,   Inc.    (continued): 

A  Petition  for  Certiorari  to  the  United  States  Supreme  Court  was 
denied.  I  represented  the  Central  Vermont  Railway  and  acted  as 
Chief  Counsel  of  Record  working  with  my  partner  Liam  Murphy  in 
presenting  the  case  at  trial  zmd  preparing  and  arguing  it  before 
the  Vermont  Supreme  Court.  I  worked  on  and  supervised  prepzuration 
and  filing  of  the  brief  to  the  United  States  Supreme  Court. 

The  dates  of  the  trial  were  Janu£ury  7-16,  1987.  The  case  was 
tried  before  the  Chittenden  Superior  Court  (docket  number  S966- 
84CnC),  Chief  Administrative  Judge  Stephen  B.  Martin  presiding. 
Other  counsel  were: 

State  of  Vermont: 

Wallace  Halley 
Assistant  Attorney  General 
Office  of  the  Attorney  General 
Pavilion  Office  Building 
Montpelier,  Vermont  05602 
(802)  828-3171 

City  of  Burlington: 

John  L.  Franco,  Jr. 
McNeil  &  Murray 
271  South  Union  Street 
Burlington,  Vermont  05401 
(802)  863-4531. 

2)  State  of  Vermont   v.  State  of  New  York  and  International  Paper 
Company,    406  U.S.  186  (1972). 

I  represented  the  State  of  Vermont  in  this  original  jurisdiction 
case  before  the  United  States  Supreme  Court  as  Chief  Counsel 
during  the  initial  stages  of  the  litigation.  It  was  a  case 
concerning  the  dumping  of  waste  into  Lake  Champlain  by  the 
International  Paper  Company  from  its  Ticonderoga,  New  York  plant. 
The  case  also  involved  in  part  a  boundary  dispute  between  Vermont 
and  New  York  as  to  whether  the  dumping  of  sludge  in  the  lake  was 
having  the  effect  of  altering  the  state  line.  The  ultimate 
significance  of  the  case  which  was  eventually  settled  was  to 
place  more  strict  environmental  controls  on  the  International 
Paper  Company  Mill  and  provide  certain  funds  for  monitoring  the 
health  of  Lake  Champlain. 


119 


QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

FRED  I.  PARKER 
PAGE  20 

18.  Litigation  (continued): 

2)  State  of  Vermont   v.    State  of  Hew  York  and  International  Paper 
Company    (continued) : 

I  prepared  and  filed  the  initial  Complaint  with  the  United  States 
Supreme  Court  and  argued  the  jurisdictional  case  successfully 
before  that  Court.  I  also  prepared  and  filed  pre-filed  testimony 
and  presented  several  witnesses  before  the  Ma8i-t?r  appointed  by 
the  United  States  Supreme  Court.  Eventually,  i  left  the  Attorney 
General's  Office  while  the  case  was  still  pjnding  and  others  who 
worked  with  me  on  the  case  presented  witnesses  at  trial  and 
eventually  settled  the  case. 

The  dates  of  the  trial  are  now  unknown  and  I  do  not  have  any 
records  to  reconstruct  those  dates.  My  best  recollection  is  that 
I  presented  testimony  for  several  weeks  in  early  1973  before  R. 
Ammi  Cutter,  who  was  a  retired  Massachusetts  Supreme  Court 
Justice  sitting  as  a  United  States  Supreme  Court  Master.  Co- 
counsel  with  me  for  the  State  of  Vermont  were: 

John  D.  Hansen 
Opera  House,  3rd  Floor 
Rutland,  Vermont   05702 
(802)  775-3700 

Martin  K.  Miller 
Miller,  Eggleston  &  Rosenberg 
150  So.  Champlain  Street 
Burlington,  Vermont   05401 
(802)  864-0880 

Honoredsle  James  L.  Morse 
Vermont  Supreme  Court 

111  State  Street 
Montpelier,  Vermont   05601 

(802)  828-3276 

International  Paper  Company: 

Taggart  Whipple 

Richard  Nolan 

James  Benkard 

Davis,  Polk  &  Wardwell 

450  Lexington  Avenue 

New  York,  New  York  11017 

(212)  450-4000 
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18.  Litigation  (continued): 

2)  State  of  Vermont   v.   State  of  New  York  and  International  Paper 
Company    (continued) : 

Counsel  for  State  of  New  Yor)t: 

Philip  Weinberg 

Assistant  Attorney  General 

Berle,    Keurs  and  Case 

45  Rockefeller  Plaza 

New  York,  New  York   10111 

(212)  765-1800. 

3)  Hospitality  Inns,   Inc.   et  al.   v.   South  Burlington  R.I.,   Inc.,   et 
al.,    153   Vt.    410,    571  A. 2d    (1989). 

In  this  case,  the  Plaintiff  claimed  to  have  a  contract  to 
purchase  the  Ramada  Inn  Motel  in  South  Burlington,  Vermont,  and 
sought  to  enjoin  a  closing  on  a  purchase  and  sales  agreement 
between  the  Defendant,  South  Burlington  R.I.,  Inc.  and  my  client. 
Defendant  Bolton  Valley,  Inc.   The  trial  court  issued  an 
injunction  and  ordered  specific  performance  but  was  reversed  on 
appeal  by  the  Vermont  Supreme  Court.  The  primary  significance  to 
the  clients  of  this  case  was  the  amount  of  money  involved  because 
the  property  became  worth  $2,000,000  more  than  the  initial 
purchase  price.  Its  significance  in  law  is  that  it  affirms  the 
necessity  of  shareholder  approval  at  a  duly  constituted  meeting 
prior  to  sale  of  assets  of  a  corporation. 

I  represented  the  Defendants,  Bolton  Valley,  Inc.  and  Ralph 
DesLaurier,  and  prepared  and  presented  the  case  at  trial.  I  did 
significant  amounts  of  work  on  the  brief  before  the  Supreme 
Court.  The  case  was  argued  before  that  Court  by  one  of  my 
partners,  Alison  J.  Bell. 

The  dates  of  the  trial  were  August  19,  20,  21  and  22,  1987.  It 
was  tried  before  the  Chittenden  Superior  Court  (docket  number 
S782-87CnC),  Judge  Matthew  I.  Katz  presiding.  Other  counsel  were: 

Hospitality  Inns,  Inc.: 

Robert  DiPalma 
Paul,  Frank  and  Collins 
1  Church  Street 
Burlington,  Vermont   05401 
(802)  658-2311 
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18.  Litigation  (continued): 

3)  Hospitality  Inns,    Inc.    et   al .    v.    South  Burlington  R.I.,    Inc.,    et 
al.    (continued): 

Counsel  for  SBRI ,  Inc . : 

Craig  Weatherly 

Gravel  &  Shea 

76  St.  Paul  Street 

Burlington,  Vermont   05401 

(802)  658-0220 

Thomas  Heilmann 
Beilmann,  Ekman  &  Associates 
35  King  Street 
Burlington,  Vermont   05401 
(802)  864-4555. 

4)  IrisJi  and  Atherton  v.    Vermont  Gas  Systems,    et  al. 
(unreported) . 

In  this  case,  I  represented  the  two  Plaintiffs  who  were  both 
seriously  injured  in  a  gas  explosion  which  occurred  during  the 
installation  of  a  sewer  line  in  St.  Albans,  Vermont.  The 
substance  of  the  claim  against  the  gas  company  was  that  it  failed 
to  properly  maintain  a  gas  main  which  leaked  gas  into  the  sewer 
system  where  the  Plaintiffs  were  working.  A  claim  against  a  laser 
beam  alignment  manufacturer  was  based  on  failure  to  vam   of  the 
potential  for  sparks  to  be  generated  in  a  potentially  dangerous 
atmosphere.  One  Plaintiff  settled  after  several  days  of  trial 
(March  17-24,  1986).  The  other  Plaintiff  obtained  a  judgment  on 
liability  alone,  but  settled  after  two  additional  days  of  trial 
on  the  damages  portion  of  the  case.  I  tried  the  case  throughout 
with  some  assistance  from  my  partner  William  Miller  and  some  from 
my  peirtner  Peter  Langrock.  The  eventual  value  of  the  settlement 
was  approximately  $900,000  (structured)  which  made  the  case 
significant. 

The  case  was  tried  to  a  jury  before  the  Franklin  Superior  Court 
(docket  number  S143-82Fc)  in  St.  Albans,  Vermont,  then-Superior 
Court  Judge  James  L.  Morse  presiding. 
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18.  Litigation  (continued): 

4)  Irish  and  Atherton  v.    Vermont  Gas  Systems,    et  al. 
(continued) ; 

Counsel  for  the  Defendants: 

Vermont  Gas  Systems: 

Joseph  Badgewick 
Ryan  Smith  &  Ceurbine,  Ltd. 
98  Merchants  Row 
Rutland,  Vermont   05702 
(802)  773-3344 

Laser  Alignment  Company: 

John  Sartore 

Robert  DiPalma 

Paul,  Frank  and  Collins 

1  Church  Street 

Burlington,  Vermont   05401 

(802)  658-2311 

Hill-Martin  Corp. : 

Douglas  Pierson 

Pierson,  Wadhams,  Quinn  &  Yates 
253  South  Union  Street 
Burlington,  Vermont   05401 
(802)  863-2888. 

5)  In  re  Estate  of  Pearl   S.    Walsh  a/k/a  Pearl   S.   Buck,    133   Vt.    429, 
341  A. 2d   706    (1975). 

In  this  case,  my  partner  Peter  F.  Langrock  and  I  represented  the 
children  of  the  author  Pearl  S.  Buck,  who  died  in  Vermont  after 
executing  a  will  which  disinherited  her  children  and  poured  into 
a  trust  in  favor  of  an  employee  and  companion  of  hers.  The  case 
received  substantial  press  coverage  because  of  its  nature  and  the 
fact  that  it  was  the  Pearl  S.  Buck  Estate.  A  jury  at  the  trial 
court  level  set  aside  the  will  and  the  Vermont  Supreme  Court 
affirmed  that  decision. 
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18.  Iiitilfti"r  (continaed) : 

5)  In  re  Estate  of  Pearl   S.  Walsh  a/k/a  Pearl  S.  Buck 
(continaed) : 

The  case  was  significant  because  setting  aside  the  will  then 
permitted  us  to  successfully  attack  the  trust  and  recover 
substantial  assets  including  copyrights  to  a  number  of  literary 
works,  which  continue  to  be  managed  by  the  children.  I  was 
involved  with  all  aspects  of  the  case  including  conducting 
discovery  and  presenting  the  case  at  trial.  I  also  prepared  the 
brief  on  appeal  and  successfully  argued  the  case  to  the  Vermont 
Supreme  Court. 

The  case  was  tried  in  the  Rutland  Superior  Court  (docket  number 
C40-73Rm) ,  for  approximately  one  week  during  the  summer  of  1974, 
then-Superior  Court  Judge  Franklin  S.  Billings,  Jr.  presiding. 
Counsel  for  the  Estate  was  Frederick  Pope.  Mr.  Pope  apparently  no 
longer  practices  law  in  Vermont,  and  I  have  not  been  able  to 
track  down  his  location. 

6)  In  re  Maple  Tree  Place  Associates. 

This  case  was  an  application  for  permits  to  construct  a  477,000 
square  foot  shopping  mall  in  Williston,  Vermont.  The  substance  of 
this  case  before  the  Williston  Planning  Commission  and  District 
Environmental  Commission  was  to  determine  whether  this  project 
could  be  constructed  without  adverse  impact  on  air  quality,  water 
quality,  highways,  public  utilities,  ability  of  any  municipality 
to  provide  municipal  services,  and  aesthetics,  as  well  as  to 
evaluate  in  plemning  documents  and  iii9>acts  of  grot^h. 

The  proceeding  was  conducted  under  the  Vermont  Rules  of  Evidence, 
and  there  were  numerous  parties  admitted,  each  of  whom  contested 
various  criteria  in  the  permit  process. 

I  presented  evidence  during  16  local,  and  12  State,  hearings, 
which  were  held  over  the  cojirse  of  a  year  and  one-half.  While  I 
was  still  handling  the  case,  there  was  one  trip  to  the  Vermont 
Supreme  Court  by  way  of  an  interlocutory  appeal  by  opponents  of 
the  project  from  an  order  of  the  Vermont  Environmental  Board, 
which  appeal  was  dismissed.  In  re  Maple  Tree  Place,    151  Vt.  331, 
560  A.2d  382  (1989). 
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18.  Litigation  (continued): 

6)  In  re  Maple  Tree  Place  Associates    (continued): 

Later  in  the  proceedings,  there  were  two  additional  appeals  to 
the  Vermont  Supreme  Court.  I  briefed  each  of  them,  but  they  were 
argued  after  I  left  the  law  firm  to  become  a  United  States 
District  Judge.  The  first  of  the  appeals  was  from  the  Chittenden 
Superior  Court  (docket  number  S1577-89CnC)  and  involved  a 
procedural  matter  having  to  do  with  the  Vermont  Administrative 
Procedure  Act.  In  re  Maple  Tree  Place,    156  Vt.  494,  594  A. 2d  404 
(1991).  The  second  appeal  was  also  from  the  Chittenden  Superior 
Court  (docket  number  S1578-89CnC) ,  on  appeal  from  the  Williston 
Planning  Commission,  and  affirmed  the  court's  decision  upholding 
the  Town  of  Williston 's  allocation  of  sewer  capacity  to  the 
shopping  mall.  Williston  Citizens  for  Responsible  Growth  v.   Maple 
Tree  Place  Associates  and  Town  of  Williston,    156  Vt.  560,  593 
A. 2d  469  (1991). 

The  cases  were  followed  closely  by  the  press  and  reported  in  all 
aspects  in  the  media.  One  aspect  of  the  case  was  that  a  pfirtner 
in  Maple  Tree  Place  Associates  was  iui  individual  named  Robert  J. 
Congel,  a  New  York  resident  who  had  been  involved  in  the 
development  of  a  nnmheg.  of  shopping  malls  under  the  name  Pyramid 
and  in  so  doing  had  achieved  notoriety. 

I  represented  the  applicant,  a  Vermont  partnership  named  Maple 
Tree  Place  Associates,  along  with  two  of  my  partners,  Mark  L. 
Sperry  and  Alison  J.  Bell.  I  was  involved  with  all  aspects  of  the 
preparation  and  presentation  of  evidence  and  various  filings  in 
the  case.  The  matter  was  before  the  Williston  Planning 
Commission,  George  Gereke,  Chair,  and  the  District  Environmental 
Commission,  which  was  presided  over  by  Patricia  Gable,  an 
attorney  appointed  to  chair  the  Commission.  She  eventually 
departed  and  the  replacement  chair  was  Robert  Opel.  Other  counsel 
involved  in  the  case  were  as  follows: 

State  of  Vermont: 

Gerald  R.  Tarrant 
Tarrant  &  Marks 
28  Main  Street 
Montpelier,  Vermont  05601 
(802)  223-1112 
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18.  Litigation  (continued) : 

6)  In  re  Maple   Tree  Place  Associates    (continued): 

Counsel  involved  in  the  case  were: 

State  of  Vermont: 

John  Dunleavy 

Vermont  Agency /Transportation 
133  State  Street 
Montpelier,  Vermont   05633 
(802)  828-2831 

City  of  Burlington: 

Francis  Murray 

Two  Bedford  Green 

South  Burlington,  Vermont  05403 

(802)  862-3174 

Citizens  for  Responsible  Growth: 

Harvey  Carter        ^ 

P.O.  Box  77 

Heath,  Massachusetts  01346-0077 

(413)  337-5511 

Town  of  Hilliston: 

Richard  Spokes 
Spokes,  Foley  &  Peterson 
239  South  Union  Street 
Burlington,  Vermont  05401 
(802)  862-6451 

Towns  of  So.  Burlington  and  Shelburne: 

Steven  F.  Stitzel 

Stitzel  &  Page 

171  Battery  Street 

Burlington,  Vermont   05401-5210 

(802)  660-2555 
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18.  Litigation  (continued): 

6)  In  re  Maple  Tree  Place  Associates    (continued): 

Counsel  for. City  of  Winooski: 

Willieun  E.  Wargo 
108  Cherry  Street 
Burlington,  Vermont   05401-3818 
(802)  863-7281. 

7)  Green  Mountain  Power  Corp.   v.   General  Electric  Corp., 
496  F.Supp.  169  (D.  Vt.  1980). 

I  represented  a  local  electric  distribution  company  in  this 
action  against  General  Electric  Corporation  concerning  faulty 
repairs  to  the  Vermont  Yankee  Nuclear  Power  Supply  Plant  located 
in  Vernon,  Vermont.  Certain  welding  done  to  one  of  the  power 
plant's  safety  systems  was  faulty  and  as  a  result  the  plant  shut 
down  on  an  unscheduled  basis  to  effect  repairs-  Green  Mountain 
Power,  the  Plaintiff,  had  a  supply  contract  and  because  of  the 
shut  down  had  to  purchase  substitute  power  at  a  greatly  increased 
price . 

The  case  proceeded  over  approximately  two  yeeirs,  from  1978  to 
1980,  through  the  discovery  phase  and  Plaintiff  survived  a  motion 
for  summary  judgment.  However,  the  matter  was  discontinued  prior 
to  trial  because  of  a  change  in  management  at  Green  Mountain 
Power . 

The  holding  in  favor  of  the  Plaintiff  at  the  summary  judgment 
stage  was  significant  because  it  found  a  potential  for  liability 
in  negligence  against  a  third  party  (General  Electric)  in 
circumstances  where  there  had  been  no  physical  harm  or  personal 
injury  to  the  Plaintiff.  The  case  also  involved  a  substantial 
amount  of  money  and  a  great  deal  of  technical  work  given  the 
nature  of  the  alleged  damages. 

I  conducted  all  of  the  discovery  alone,  or  with  my  then  partner 
Susan  Humphrey  (now  Eaton),  prepared  the  memorandum  of  law  in 
connection  with  the  summary  judgment  motion  and  successfully 
argued  that  motion.  The  case  was  disposed  of  prior  to  trial  by 
Plaintiff ' s  discontinuance . 
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18.  Litigation  (continued): 

7)  Green  Mountain  Power  Corp.    v.    General  Electric  Corp. 
(continued) : 

The  case  was  before  the  United  States  District  Court  for  the 
District  of  Vermont,  Judge  James  S.  Holden  presiding. 

Counsel  for  Defendant  General  Electric  Corp. : 

Clarke  Gravel 

Robert  J.  Hemley 

Gravel  &  Shea 

76  St.  Paul  Street 

Burlington,  Vermont  05401 

(802)  658-0220. 

8)  Fairdale  Farms  v.    Yankee  Milk  and  RCMA,    1980-1  Trade  Cas.  (CCH)  P 
63029  (D.Vt.  1979),  635  F.2d  1037  (2d  Cir.  1980),  cert,  denied, 
454  U.S.  818  (1981). 

In  this  case,  I  represented  the  Plaintiff  Fairdale  Farms,  Inc.,  a 
local  dairy  located  in  Bennington,  Vermont.  Fairdale  obtained  its 
milk  supply  from  various  farmers  in  the  vicinity.  A  number  of 
those  farmers  became  members  of  the  Yankee  Milk  Cooperative  which 
was  a  member  of  RCMA,  an  association  of  milk  cooperatives 
operating  ip  the  northeast.  As  a  result  of  disputes  between  the 
Plaintiff  and  the  Cooperative  concerning  imposition  of  premium 
prices  for  milk,  the  Cooperative  directed  its  member  farmers  not 
to  supply  milk  to  Fairdale  Farms  and  in  response  Fairdale 
obtained  its  supply  elsewhere. 

Fairdale  alleged  that  Yankee  and  RCMA  had  monopolized  its  supply 
market  in  violation  of  antitrust  laws  and  employed  predatory 
practices  in  its  attempts  to  force  Fairdale  to  pay  over-order 
premiums  for  its  milk  supply.  The  case  was  a  significant  test  of 
the  so  called  "Capper-Vol stead  Act"  exemption  to  the  Sherman  Act, 
raising  the  issue  of  whether  dairy  cooperatives  were  subject  to 
or  exempt  from  the  anti-trust  laws.  The  trial  court  ruled  on  a 
motion  for  summary  judgment  after  a  lengthy  period  of  discovery 
that  the  exemption  did  not  apply  and  Plaintiff  could  proceed  to 
trial.  That  ruling  on  appeal  was  affirmed  in  part  and  vacated  in 
part  by  the  United  States  Court  of  Appeals  for  the  Second  Circuit 
and  a  Petition  for  Certiorari  to  the  United  States  Supreme  Court 
was  not  granted. 
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18.  Litigation  (continued) : 

8)  Fairdale  Farms   v.    Yankee  Milk  and  RCMA    (continued): 

I  was  in  charge  of  the  litigation,  working  primarily  with  my 
partner  Susan  Eaton,  and  participated  fully  in  all  stages  of 
discovery,  preparation  of  memoranda  to  the  trial  court  and 
presentation  of  arguments  on  the  summary  judgment  motion  at  the 
trial  and  appellate  levels.  The  case  was  in  the  United  States 
District  Court  for  the  District  of  Vermont,  1980-1  Trade  Cas. 
(CCH),  1F63,029  (D.  Vt.  1979),  Judge  Albert  W.  Coffrin  presiding, 
and  later  before  the  United  States  Court  of  Appeals  for  the 
Second  Circuit.  The  case  did  not  go  to  trial  so  there  were  no 
trial  dates. 

Counsel  for  other  parties: 

Yankee  Milk  Cooperative: 

Frederick  Conard 

Shipman  &  Goodwin 

799  Main  Street 

Hartford,  Connecticut   06103 

(203)  549-4770 

RCMA: 

David  P.  O'Bara 
Bond,  Schoeneck  &  King 
One  Lincoln  Center 
Syracuse,  New  York   13202 
(315)  422-0121. 

9)  In  re  Rotax,    139  Vt.  390,  429  A. 2d  1304  (1981). 

This  was  a  will  challenge  wherein  certain  of  the  heirs,  who  were 
disinherited  in  Mrs.  Rotax 's  will,  challenged  the  will  on  the 
basis  of  duress  and  undue  influence.  I  represented  two  sons  and  a 
granddaughter,  who  were  given  the  most  significant  asset  of  the 
Estate,  which  was  an  operating  dairy  farm  in  Addison  County. 

The  particular  significance  of  this  case  to  me  was  that  three 
individuals,  who  had  operated  a  farm  all  of  their  lives,  were 
able  to  continue  to  do  so  and  to  keep  the  farm  in  operation 
rather  than  forcing  a  sale  for  distribution  of  cash  among  several 
_  other  children. 
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18.  Litigation  (continued): 

9)  In  re  Rotax   (continued): 

I  handled  all  stages  of  the  litigation  from  the  initial  Probate 
Court  hearing  through  the  de  novo  appellate  trial  at  the  Superior 
Court  level,  which  resulted  in  a  jury  declaring  that  the  will 
should  stand.  That  verdict  was  upheld  by  the  Vermont  Supreme 
Court.  The  dates  of  the  trial  were  January  2-4,  1980.  The  case 
was  heard  before  the  Addison  Superior  Court  (docket  number  S12- 
77Ac),  with  then-Superior  Court  Judge  Wynn  Underwood  presiding. 

Counsel  for  other  parties  were: 

William  B.  Heub 

Keyser,  Crowley,  Meub,  Layden, 

Kulig  &  Sullivan 
29  South  Main  Street 
Rutland,  Vermont   05701 
(802)  775-0242 

David  A.  Nicholson 

34  Patchen  Road 

South  Burlington,  Vermont   05403 

(802)  658-2255. 

10)  Vright  Farm  Construction,   Inc.   v.   Juanita  Kreps,   Secretary  of 
Commerce,  444  Supp.  1023  (D.  Vt.  1977). 

The  Plaintiff  (my  client)  claimed  against  the  Defendant  Secretary 
of  Commerce  that  the  minority  business  enterprises  provision  in 
government  contracts  foreclosed  Plaintiff's  ability  to  bid  on  any 
government  work.  The  United  States  District  Court  struck  the  MBE 
requirement  as  it  pertained  to  Plaintiff,  permitting  it  to  bid  on 
governmental  jobs.  The  case  was  significant  because  it  saved 
Plaintiff  from  economic  ruin  (almost  all  work  it  did  contained  an 
MBE  requirement ) . 

I  handled  all  phases  of  the  litigation.  The  case  was  decided  on 
December  14,  1977,  after  one  day  of  trial  which  immediately 
preceded  the  decision.  The  Judge  was  Albert  H.  Coffrin. 
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18.  Litigation  (continued): 

10)  Wright  Farm  Construction,    Inc.    v.   Juanita  Kreps,   Secretary  of 
Commerce    (continued) : 

Counsel  for  Department  of  Commerce: 

Gerald  S.  Hartman 
Anderson,  Kill,  Olick 

&  Oshinsky 
Suite  7500 

2000  Pennsylvania  Avenue 
Washington,  D.C.   20006 
(202)  728-3100. 

19.  Legal  Activities:   Describe  the  nost  significant  legal  activities  you 
have  pursued,  including  significant  litigation  which  did  not  progress 
to  triid.  or  legal  matters  that  did  not  involve  litigation.   Describe 
the  nature  of  your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege  (unless  the 
privilege  has  been  waived. ) 

1.  I  was  the  Chair  of  the  Vermont  Law  Enforcement  Training  Council 
from  1973  to  1979.  Although  the  primary  role  of  the  Council  was  to 
provide  training  for  Vermont  State  Police,  sheriffs  and  local  law 
enforcement  agencies,  I,  as  Chair,  always  thought  the  most  important 
function  I  served  was  to  bring  those  disparate  sections  of  the  law 
enforcement  community  together.  Prior  to  the  creation  of  the  Council, 
turf  battles  were  frequent  and  undermined  the  various  agencies' 
ability  to  effectively  deliver  services  to  the  public. 

I  believe  that  my  role  as  Chair  of  the  Council  provided  a  forum  for 
all  levels  of  law  enforcement  to  exchange  ideas  and  develop  the  means 
of  cooperating  together  to  enforce  the  law. 

2.  I  was  appointed  as  attorney  for  the  public  in  an  investigation 
conducted  by  the  Vermont  Public  Service  Board  into  the  shutdown  of 
the  Vermont  Yankee  Nuclear  Power  Plant  as  a  result  of  the  discovery 
of  certain  deficiencies  in  one  of  the  safety  systems.  That 
investigation  involved  the  retention  of  and  preparation  of  testimony 
by  technical  experts  at  a  lengthy  hearing  before  the  Vermont  Public 
Service  Board.  I  believe  that  investigation  and  hearing  occurred  in 
1976.  The  hearing  was  designed  to,  and  did,  air  on  matters  relating 
to  the  shutdown  inc-ident.  A  report  of  the  Vermont  Public  Service 
Board  issued  and  no  formal  action  was  taken. 
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19.  Legal  Activities  (contiBued) : 

3.  I  was  appointed  as  attorney  for  the  public  to  the  Public  Service 
Board  in  connection  with  a  rate  case  potentially  involving  many 
millions  of  dollars  and  presented  pre-filed  and  live  testimony  to  the 
Vermont  Public  Service  Board  during  extensive  hearings  in  the  fall  of 
1977.  The  result  was  that  a  rate  increase  was  granted  which  was  less 
than  that  sought  by  the  coii?>any.  Also,  various  energy  conservation 
measures  were  adopted,  and  I  think  more  fair  rate  distribution  among 
various  customer  classes  occurred. 

4.  In  1979  and  early  1980,  I  was  counsel  to  the  Keyser  Commission, 
which  was  a  blue  ribbon  commission  appointed  by  then-Vermont  Governor 
Snelling  to  investigate  circumstances  of  possible  corruption  in  the 
Vermont  State  Police  concerning  allegations  that  certain  police 
officers  were  the  recipients  of  stolen  tools  from  a  tool 
manufacturing  company  in  Vermont.  A  State  Police  Officer  committed 
suicide  in  connection  with  that  matter.  I  personally  conducted  almost 
all  of  the  investigation  and  prepared  a  105  page  %nritten  report  of 
that  Commission  to  the  Governor.  The  report  was  submitted  to  the 
Governor  and  released  to  the  public  in  April  1980.  The  report 
indicated  that  there  were  isolated  incidents  of  wrongdoing  which  were 
eventually  addressed  in  disciplinary  proceedings.  There  was  no 
widespread  finding  of  corruption  and  no  fjirther  action  was  taken. 

5.  I  served  as  the  Chair  of  the  Vermont  Beu:  Association  Sp>ecial 
Committee  on  the  Reform  of  the  Judiciary  during  the  years  1988  and 
1989.  That  Committee  was  composed  of  a  number  of  judges  and  attorneys 
who  worked  together  to  atten^jt  to  address  numerous  problems  with  the 
State  judicial  system.  Specifically,  the  system  had  historically 
developed  in  ways  that  left  overlapping  jurisdiction  in  various 
courts  and  responsibility  for  facilities  in  different  levels  of 
government.  There  were  confused  lines  of  responsibility  for  hiring, 
firing  and  disciplining  various  court  personnel,  all  of  which 
resulted  in  conflict  that  detracted  from  the  central  mission  of  the 
court  system,  namely  dispute  resolution.  The  Committee  ultimately 
proposed  legislation  designed  to  reform  the  judiciary,  which 
legislation  was  adopted  in  substantial  form  by  the  1990  Legislature 
by  creating  a  new  fami.iy  court  and  otherwise  integrating  the  system. 
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19 •  Legal  Activities  (continued): 

6.  As  a  member  of  the  Advisory  Committee  on  the  Civil  Justice  Reform 
Act  of  1990,  I  attended  a  series  of  meetings  from  1991  until  the 
present.  They  resulted  in  the  preparation  of  a  Report  and  Plan  and 
amendment  of  the  Local  Rules  of  this  Court  with  a  view  to  reducing 
cost  and  delay  in  the  United  States  District  Court  for  the  District 
of  Vermont.  A  primary  recommendation  was  adoption  of  an  Early  Neutral 
Evaluation  Progreun,  which  is  presently  being  set  up.  I  am  involved  in 
the  training  of  evaluators  and  will  be  promoting  the  Program  through 
the  Vermont  Bar  Association. 

7.  Since  last  fall,  I  have  been  a  member  of  the  Judicial  Branch 
Committee  of  the  Judicial  Conference.  I  have  attended  several  full 
Committee  meetings  addressing  various  issues  having  to  do  with 
matters  affecting  the  judiciary.  They  include,  without  limitation, 
travel  regulations,  survivorship  benefits  and  COLAs.  I  also  have 
worked  on  a  sub-committee  of  the  Judicial  Branch  Committee  which  has 
concerned  itself  with  issues  of  judicial  independence,  the  result  of 
which  will  be  a  symposium  to  be  presented  in  the  Mercer  Law  Review. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts  from 
deferred  incamt  arrangements,  stock,  options,  uncaiq>leted  contracts 
jtTiH  other  future  benefits  idiicb  you  expect  to  derive  from  previous 
business  relationships,  professional  services,  firm  meinberships , 
former  eaployers,  clients,  or  customers.   Please  describe  the 
arrimgements  you  have  made  to  be  caiif>ensated  in  the  future  for  any 
financial  or  business  interest. 

NONE. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of  interest, 
including  the  procedure  you  will  follow  in  determining  these  areas  of 
concern.   Identify  the  categories  of  litigation  and  financial 
arrangements  that  are  likely  to  present  potential  conf licts-of- 
interest  during  your  initial  service  in  the  position  to  which  you 
have  been  nominated. 

Because  I  left  my  prior  law  firm  in  August  1990,  there  is  very  little 
potential  for  conflicts  regarding  matters  that  were  pending  in  that 
office  while  I  was  a  member  of  the  firm.  Most  such  matters  have  long 
since  been  resolved  and  eire  unlikely  to  come  before  the  Court  on 
which  I  presently  sit,  and  the  court  for  which  I  hope  to  be 
confirmed.  In  the  event  that  any  such  matter  does  arise,  I  am  certain 
that  I  will  recall  from  memory  the  name  of  the  case,  or  the  litigant, 
or  some  other  factor  that  will  alert  me  to  the  necessity  of  recusal. 
Of  course,  in  that  event,  I  would  recuse.  In  addition,  I  would  be 
disqualified  from  sitting  on  any  case  presently  pending  before  me  in 
the  District  of  Vermont,  if  such  a  case  were  appealed  to  the  United 
States  Court  of  Appeals  for  the  Second  Circuit  and  I  were  a  member  of 
that  Court. 

The  procedure  I  plzm  to  follow  is  to  file  a  list  of  all  cases 
presently  pending  before  me  on  the  District  Court  level  with  the 
appellate  court  clerk's  office.  The  list  would  be  checked  against  any 
appeals  from  this  District  so  that  I  would  not  be  assigned  any  of 
those  cases  in  the  event  that  I  become  an  appellate  judge. 

There  are  no  other  categories  of  litigation  which  I  believe  are 
likely  to  present  potential  conflicts-of -interest.  In  any  event,  I 
will  resolve  any  conflicts,  or  potential  conflicts,  in  accordance 
with  the  Code  of  Judicial  Conduct. 
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3.  Do  you  have  any  plans,  commitmen'ts ,  or  agreementis  t;o  pursue  outside 
employment,  with  or  without  caiif>ensation,  during  your  service  with 
the  court?  If  so,  explain. 

NO. 

4.  List  sources  and  amounts  of  all  income  received  during  the  calendar 
year  preceding  your  noiaination  and  for  the  current  calendar  year, 
including  all  salaries,  fees,  dividends,  interest,  gifts,  rents, 
royalties,  patents,  honoraria,  and  other  items  exceeding  $500  or 
more.   (If  you  prefer  to  do  so,  copies  of  the  financial  disclosure 
report,  required  by  the  Ethics  in  Government  Act  of  1978,  may  be 
substituted  here) . 

See  attached  copy  of  Financial  Disclosure  Report  (Tab  A) . 

5.  Please  complete  the  attached  financial  net  worth  statement  in  detail. 
(Add  schedules  as  called  for) . 

See  attached  Financial  Statement  (Tab  B) . 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?   If  so,  please  identify  the  particulars  of  the  caiq>aign, 
including  the  candidate,  dates  of  the  campaign,  your  title  and 


responsibilities . 

NO. 

I  have  ma 

the  years 


NO. 

I  have  made  some  nominal  contributions  to  political  candidates  over 
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III.   GENERAL  (PUBLIC) 

1.  An  e1:hical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for  "every 
lawyer,  regardless  of  professional  prominence  or  professional 
workload,  to  find  some  time  to  participate  In  serving  the 
disadvantaged.*   Describe  what  yon  have  done  to  falflll  these 
responsibilities,  listing  specific  instances  and  the  amount  of  time 
devoted  to  each. 

I  pjorticipated  In  the  Vermont  Lawyers  Project  which  handles  divorces 
for  persons  who  are  unable  to  pay  a  fee  for  the  service.  I  have  no 
records  of  the  amount  of  time  invested  in  that  kind  of  activity. 
However,  I  participated  for  several  yezurs,  prior  to  my  appointment  as 
a  United  States  District  Judge,  usually  handling  one  or  two  cases  per 
year,  which  I  expect  would  have  involved  about  20  hours  per  year  of 
my  time. 

In  addition,  there  were  numerous  instances  where  clients  that  I 
represented  either  could  not  pay  in  full  after  an  initial  retainer  or 
could  not  pay  at  all  and  I  proceeded  with  their  representation.  There 
is  no  way  to  reconstruct  a  specific  record  of  those  instances  at  this 
time. 

In  1987  and  1988,  I  handled  an  assigned  criminal  defense  of  a  serious 
aggravated  assault  to  which  I  devoted  114  hours  at  the  rate  of  $25 
per  hour  whereas  my  normal  hourly  rate  at  the  time  was  $125. 

2.  The  American  Bar  T^sociation's  Cammenteuy  to  its  Code  of  Judicial 
Conduct  states  that  it  is  Inappropriate  for  a  judge  to  hold 
membership  in  any  organization  that  invidiously  discriminates  on  the 
basis  of  race,  sex,  or  religion.   Do  you  currently  belong,  or  have 
you  belonged,  to  smy  organization  which  discriminates  —  through 
either  formal  membership  requirements  or  the  practical  implementation 
of  membership  policies?   If  so,  list,  with  dates  of  membership.   Nhat 
you  have  done  to  try  to  change  these  policies? 

I  was  a  member  of  the  Ethan  Allen  Club  from  1975  until  my  resignation 
in  1988.  Subsequent  to  my  resignation,  and  I  believe  because  of  that 
resignation  plus  others,  along  with  other  pressures,  the  Club  voted 
to  open  its  membership  to  women.  I  do  not  believe  that  the  Club  now 
discriminates  in  any  way,  but  I  have  not  re-joined  primarily  for 
financial  reasons. 
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3.  Is  there  a  selection  commission  in  your  jurisdiction  to  recommend 
candidates  for  nomination  to  the  federal  courts?   If  so,  did  it 
recomoend  your  nomination?   Please  describe  your  experience  in  the 
entire  judicial  selection  process,  from  beginning  to  end  (including 
the  circumstances  which  led  to  your  nomination  and  interviews  in 
which  you  participated) . 

YES. 

There  was  a  Selection  Committee  appointed  by  Senators  Patrick  J. 
Leahy  and  James  M.  Jeffords  and  the  Vermont  Bar  Association.  The 
Committee  was  comprised  of  nine  members,  three  of  whom  were  appointed 
by  each  of  the  Senators  and  the  Bar  Association.  It  is  my 
understanding  that  the  Committee  reported  favorably  upon  my 
nomination,  but  I  am  not  privy  to  any  details  in  that  regard. 

My  experience  in  this  process  is  as  follows.  First,  I  let  my  interest 
in  the  position  be  known,  speaking  personally  with  Senator  Leahy  in 
late  summer  1992.  I  then  submitted  a  Questionnaire  For  Candidates  For 
Judicial  Office  to  the  Committee.  Thereafter,  I  was  interviewed  by 
the  Committee  on  December  8,  1992. 

After  Senator  Leahy's  first  choice  for  the  position  (Attorney  William 
B.  Gray)  died  of  cancer  on  March  22,  1994,  Senator  Leahy  contacted  me 
to  see  if  I  remained  interested  in  the  position.  He  conducted  an 
interview  with  me  personally  on  May  6,  1994.  Subsequently,  Senator 
Leahy  informed  me  he  would  be  submitting  my  name  to  President  Clinton 
for  his  consideration. 

Thereafter,  on  July  28,  1994,  I  was  interviewed  by  representatives  of 
the  White  House  counsel  and  the  United  States  Department  of  Justice. 
On  August  19,  1994,  I  was  interviewed  by  Judah  Best,  Esq.,  a 
representative  of  the  American  Bar  Association,  and  on  August  23, 
1994  by  an  Agent  of  the  FBI  in  connection  with  its  investigation. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a  judicial 
nominee  discussed  with  you  any  specific  case,  legal  issue  or  question 
in  a  manner  that  could  reasonably  be  interpreted  as  asking  how  you 
would  rule  on  such  case,  issue,  or  question?   If  so,  please  explain 
fully. 

NO. 
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5.   Please  discuss  you  views  on  the  following  criticism  involving 
" j udic ial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and 
within  society  generally,  has  become  the  subject  of  increasing 
controversy  in  recent  years .   It  has  become  the  target  of  both 
popular  and  academic  criticism  that  alleges  that  the  judicial  branch 
has  usurped  many  of  the  prerogatives  of  other  branches  and  levels  of 
government. 
, "('  '^    ■  ■ 
Seme  of  the  characteristics  of  this  'judicial  activism*  have  been 
said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution  rather 
than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff 
as  a  vehicle  for  the  iiiq>o8ition  of  far-reaching  orders 
extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening  jurisdictional 
requirements  such  as  standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with  continuing 
oversight  responsibilities. 

My  view  is  that  the  principle  of  separation  of  powers  needs  to  be 
carefully  maintained  in  order  to  preserve  the  careful  balance  set 
forth  in  the  Constitution  wherein  the  roles  of  the  various  branches 
of  Government  are  defined.  The  appropriate  role  of  a  federal  court, 
in  my  view,  is  to  resolve  those  cases  which  are  properly  brought 
before  the  court  and  to  resist  the  temptation  to  expand  remedies 
beyond  those  which  are  necessary  to  resolve  the  case  in  point. 

Standing  and  ripeness  are  critical  concepts  to  be  applied  in  order  to 
limit  the  powers  exercised  by  Article  III  judges  to  those  appropriate 
to  the  judicial  role  as  set  forth  in  Article  III  of  the  Constitution 
of  the  United  States  of  America.  Specifically,  the  judiciary  is 
empowered  to  deal  with  and  resolve  cases  and  controversies  and  should 
do  so.  Additionally,  the  concept  of  stare  decisis   provides  a 
limitation  on  the  kind  of  loosening  of  jurisdictional  requirements 
suggested  by  the  question. 
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S.   (continued): 

If  there  is  a  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  through  administration  and  continuing  oversight,  my  own 
view  is  that  any  court  contemplating  such  an  extensive  remedy  should 
proceed  with  extreme  caution. 
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FINANCIAL   STATEMENT 
NET   WORTH 

JULY    :il,    199A 


Pfovide  a  complete,  current  financial  net  worth  state^neni  which  itemizes  in  detail  all  assets  (including  b 
•  ccounls.  m\  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (including  del 
mortgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spous*.  and  other  Immediate  member: 
your  household. 


Assrrs 

UABILTTIES 

Caih  o'l  hand  and  In  b«nk3 

I           132 

13fi 

62 

Natu  payabit  to  bankj^ — ««cur»d 

Not«  p*yabk  (0  b»nk» un»^ur«d 

Hotrt  p«/abl«  to  nUt>v«) 
Notu  payvbla  to  othcn 
A£counti  and  b>'ns  dua 
Unp4id  lncom«  lai 
Oth*f  unpaid  Lai  and  Intarrst 

Raat  «!■!•  rrwrtKagTi  payabte — add 

achedula 

Oartft  morijagti  and  othar  Ham 
pa]rTbl« 

OThaf  dabt* — Itaml2a: 

II        -0- 

U  S     Cov»<-nment    i»cunOtt •dd 

Z5a 

207 

-0- 

*Ch»<3ula 

-0- 

5A 

72 
07 

UH»<J  MCunU»* — »dd  tch»dolt 

-0- 

26 

Unrift»<5  ••cufltie* — «dd  tch»dult 

1 

000 

-0- 

A^oounti   ••Id  noLti  r»c»»vibl« 

-0- 

Dvi*  frorn  talabyrt  and  (nandt 

-0- 

Dua  from  o<han 
Doubtlur 

-0- 
-0- 

454 

00(00 

Ra«<  ariata  owi%»ij — 4dd  »ch*duia 

sqo 

nnn 

no 

-0- 

Paai  rtlala  mortja^M  r^calvablt 
Ax/l0B  and  olhar  p«r»onal  proCMrty 
Cj»h  value — U1»  Iniuranct 

-0- 

175 

OQQ 

00 

1 

1 

OXtitf  ai&vtA Kamlic 

1 

Tour  IUb*ri(i«s 

Hal  worth 

ToUI  liaMIIUM  and  ntt  worth 

455 

300   00 

- 

523 

296141 

978 

296 

41 

ToUl  au^n 

97E 

296141 

CONTINCCNT   LlABlLmCS 

CtWtHAL   INrORMATlON 

Aj  •ndoi>ar,  coma  liar  or  fu«r«ntor 

-0- 

A/a  any  uMti  pi«ds«(17  (A^d  schvd- 
uia.) 

An  you  daUryfani  In  arry  aurti  or 
IcCai  acOontf 

Haw  you  w«r  Uli«n  bana/upicy/             1 

NO 

1 

On  l««M>  or  corrtrvcts 

-0- 

L«cal  CUtms 

-0- 

NO 

1 

ftwtiton  for  r^dtrml  !nccm«  Tai 

-0- 

NO 

Ot^•r  Bp«clal  d«M 

-0- 

- 

1 
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SCHEDULE  TO  FINANCIAL  STATEMENT 
NET  NORTH 


Asset-s; 


Listed  Securities: 

Smith  Barney  Shearson, 
Appreciation  Fund  A $   54,750.72 

Unlisted  Securities: 

IDS  Symphony  Annuity  Contact  5  ib.zvi.yn 

Real  Estate  Ovmed: 

Former  Residence,  Weybridge,  VT 

(Spouse's  Name)  5^/5,uuu.uu 

Present  Residence,  Burlington,  VT  ,  ,,,,  „„„  „„ 

(Joint  With  Spouse)  $  315,000.00 


Liabilities ; 

Real  Estate  Mortgages: 

Former  Residence,  Weybrxdge,  VT  !:,!'„„«  An 

Present  Residence,  Burlington,  VT  . .         S  315, 000. uu 
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FINANCIAL    DISCLOSURE    REPORT 

NOMINATION 


Report    Required    by   tb«    Sttuci 
R«;or=    Kct    of     1985,     Puti.    L.    No 

:ci-:94,     uovasCMr   3C,    ises 
(5  '«■ .  s .  c .  A .  App .   i.    :  0 :  - : ; ! ) 


.■    Person  Reporxing    (L«Bt   naae,    fi.rflt,    luddle   initial) 

PARKER,       FRED    I. 

2.   Court    or  Organzatior. 

U.S.    Court    of   Appeals 

3 .    Date    of    Report 

08/30/94 

« ■    Title      (Axticle   III    ^udgea    indicate   active   or 

••nj.or    etatue;    Magistrate    judges    indicate 
lull-    or    p&rt-tiffl«) 

Circuit   Judge 

5.    Report   Type    (check    appropriate    type  i 
X      NCBLinatioc.    Date    0S^2i'9t, 
Initial      Annual      Final 

6.    Reporting   Period 
01/01/93    -    07/31/94 

7.    Cbambvra    or   Office   Addraaa 

U.S.    DISTRICT    COURT 

P.O.    BOX    392 

BURLINGTON,    VT      05402-0392 

e.    Or    the    baeie    of    the    loformation    cootained    in   thia    Report    and 
any  modifications   pcrtaininQ   thereto,    it    la,    in  ay  opinion, 
in  coopliance  with  applicable    laws   and   ragulatioas. 

Reviewing    Officer                                                                                       Date 

IMPORTANT  NOTES:  The  inscructioos  accompanying  this  form  must  be  followed.    Complde  aD  parts, 
dieddng  the  NONE  box  for  each  section  where  you  have  no  reportable  informnriop-    Sign  on  last  page. 

POSITIONS.      (Reporting  individual  onl)';  see  pp.  7-8  of  Instructions.) 


POSITION 

NONE  (Ho    reportable   poaitieas) 


NAME    OF   ORGAN I Z AT I ON /ENTITY 


JONE 


NONE 


.1.     AGREEMENTS.      (Reponingindividualonly,  see  pp.  8-9  of  Instructions.] 


DATE 


PARTIES   AND   TERMS 


□ 


NONE         (No  reportable   agreeaeats) 

NONE  NONE 


111.     NON-INVESTMENT  INCOME.      (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instmctions.) 
DATE  SOURCE   AND   TYPE 


□ 


GROSS    INCOME 

(yours,    not   spouae't) 


NONE  (No    reportable    non-investaent    incoBe) 


1993-94             rent    income /apartment    in   home    facouired   in    11/931  S        7200.00 

S 

S 

S 

$ 
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FIHMICXAL   DISCLOSURE   REPORT 


Ummm  of  Parsoe  B«portin9 

PARKER,   FRED  I. 


i^%m   of 

08/30/94 


n 


REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment 

(Includes  those  to  spouse  and  dependent  diildren;  use  the  parentheticals  '(S)'  and  '(DC)*  to  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.  12-14  of  Instnictions.) 
SOURCE  DESCRIPTION 


HOHE        (Be  sach  r^ortabl*  rmimbarntrnmBf  or  gifts) 


EXEMPT 


MOHE 


V.     OTHERGIFTS.      (Inchides  those  to  tpome  and  dependent  children;  use  the  parentheticals  '(S)'  and  '(DQ*  to 
indintf  other  gifts  received  by  spouse  and  dependent  children,  reflectively.  Seepp.  15-16ofImtnictiaas.) 
SPPBgB  DESCRIPTIOM 


n 


■ORE 


(■o  Baeh  r«port«bXo  fiCts) 


EXEMPT 


VALOB 


OtQO 


VL  LIABIUnES.  (Indndes  those  erf  spouse  and  dependent  children;  indicate  irt>ere  applicable,  penonrr«pnmihlr 
for  HabDity  by  using  the  parenthetical '(S)*  for  separate  liability  of  the  spouse, '(J)*  for  joint  h^nUty  of  repoftmg 
individual  and  spouse,  and '(DC)' far  haiahty  of  a  drpfinkatdald.  Seepp.  16-17  of  Instructiaas.) 

CREDITOR  DESCRIPTION  VftLPB  gPPg* 


D 


■OIE        (le  raporubla  UabiUtlM) 


Merchants  Bank.  Burlington.  VT   mortgage  on  prior  residence  (J) 


a  .  ns,aoe  ac  IMS  s  »  tu.aoi  -  «so,OM 


X  •  tso.aoi  -  siao.oeo 


a  «  tiatttm  ta  «as«,M« 
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FINANCIAL  DISCLOSURE  REPORT 


■•a*  of  9mrmon   R«porti.D9 

PARKER,       FRED    I. 


Data  of  Raport 

08/30/94 


VII.  Page  1  INVESTMENTS  and  TRUSTS  -  income,  value,  transactions 

and  dependent  children;  See  pp.  18-26  of  Instructions.) 


(Includes  those  of  spouse 


IMscTlptloo  i><  iUMta 

Isdloxt*  «lvu»  ^ppUobla,    imar  of, 
tli»  uast  by  o»iji9  tli»  par«ntb»Uo«l 

B. 

diriiM 
xaportinq 
pariod 

Qroaa'valaa 
at  and  at 
raportlng 
pariod 

0. 
Zruaactioo*  daring  raportiog  pariod 

"(JJ*  tor  joint  ewiiarahxp  oi  r«port- 
li>9  la>UTiaa>l  ud  ipoos*,    •(•)'   for 

ylsoa  •tX)-  «ft«r  neli  msM 
■■Mjit   iroa  prior  diaoLoaar*. 

(1) 

tet.l 

Coda 

(»-Bl 

UP* 

il;!,- 

rant  or 
iat.l 

<1) 

Valoa: 

Coda 

(J-») 

(I) 

Valoa 

Datbodl 

Coda 

(0-») 

Hi. 
aaraar. 

U  not  ajta^rt  f  roK  diaolaaora                 | 

OaU! 

Hostb- 

Oa; 

t3» 

ValaaJ 
Coda 
(J-P) 

<<) 

Oainl 
Coda 
t»-H| 

(S) 
Idantlt;  of 
fanrar/aillar 
<il  privata 
tcBAaactioo) 

1nnf>,   ftaaotB,   or 
tzmBaaelXons  > 

1        >— rlml   AaaoelAtoa 

k 

lat 

J 

W 

2       ns  Aanaltr 

D 

mt 

M 

T 

X 

DlT 

N 

I 

4       OalCap  wtiua 

A 

Bona 

X 

T 

S       Sbaaraon  road  HUL 

Bona 

L 

T 

6        Norohanta  Bank   (J)* 

A 

Int 

J 

T 

•Barliaftan,  VT 

^       VT  (tata  BODda    (8) 

A 

Bona 

L 

T 

e 

» 

10 

11 

12 

13 

14 

IS 

le 

17 

18 

I     lunaa/Oain  Codaat       »-Sl,000  or  laaa                   Ml. 001  to  M,5M               C-f'i*'^  ^  "{""S-,  — »       ^'S'l^'iu*''  lf*R!5'»„ 
((•a  Col.    Bl    t  IM)         II-$1S,001  to  iSOtOOO            r-$s6,001   to  SIOO.OOO          a>(l60,OOl    to   |l,0O0,O0O        E-Hora  titan   $1,000, 000 

3      Valva  Codaai                       JaSlS.OOO  or  laaa                    X«S1S.001    to   (50, COO             L<*<SO,001   to  9100,000               IUi|ie0rO01    to   S2S0,aO0 
(■•a  col.   CI   t  SI)         «.i230,l»)l   to  tSOO.IHW        O-«SM,001  to  tl.OIM.OaO  P-Mora  than    (1,006,000 

J     Valu  Hthod  Codaat     (M^vraiaal                             lteCaat<iaal  aatsXa  obIt)  »-Aaaaa»ant                                 *<««b/ll«rkat 
(••a  col.  ca)                 Sdook  Valaa                           v-ottaar                                     (.latiaatad 
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FINANCIAL  DISCLOSURE  REPORT 


Name  of   Peraor.  Reporting 

PARKER,       FRED    I. 


Dst«    of    Raporc 

08/30/94 


111.     .ADDITIONAL  INFOR.NUTION  or  EXPLA.N.ATIO.NS.      (Indicate  part  of  Report.) 


'ART  VII;      The   Merchants   Bank   account   is    a    savings    account    opened   in    1993. 
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FINANCIAL  DISCLOSURE  REPORT 


Name  oi    Peraor,  Reporting 

PARKER,   FRED  I. 


Date  of  Raport 

08/30/94 


\.  CERTinCATlON. 


•-   c?  ^?°fi^^?S  ■^''^  ^^^  provisions  of  28  U.S.C.   455  and  of  Advisory  Opinion 
■noJLnl   l^\t     t^°^   Coirmittee  on  Judicial  Activities,  and  to  the  best  of  my 
.nowledge  at  the  tune  after  reasonable  inquiry,  I  did  not  perform  any       ^ 
n  whi^h  ?^,.   """   °"  ^"  ^"^  litigation  during  the  period  covered  by  this  report 
"nt™^   '   X  |P°"!^;  °^  "y  "^"^^  °r  dependent  children  had  a  financial 
-nterest,  as  defined  in  Canon  3C(3)(c),  In  the  outcome  of  such  litigation. 

^ertainino'"^o  l!^M   ^-^"^  the  information  given  above  (including  information 
rn^    fJ^    ^   spouse  and  minor  or  dependent  children,  if  Iny)  is  accurate 
-rue,  and  complete  to  the  best  of  my  knowledge  and  beli4f,  and  that  anv 

lrl°i^il't\Tr^ilt^°'^^^   "2^  withheld  becausi  it  met  ap^licaSle  s?atut^ry 
Jtovisions  permitting  non-disclosure.  ^ 

ind  the^'acceptance^of  aiff .^5^?nh  t'"'°''t   ^^°"  °"tside  employment  and  honoraria 
provisions  of  tn%r  ?     ^n""^   cnT^  ^^^"  reported  are  in  compliance  with  the 
:onferencI  rl^l^ink"^'    ^^^^    W^'   «t-  -q-  ^  U.S.C.   7353  and  Judicial 

'^^^n-ture   ,/^^-  J>^TZX^ Date      ^^/ 


^  ^--f' ' 

-'hiI'rep^  ^?^RF°^^T?r^  ^"°"^^'^^^  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE 
-04:  ^D  18  ^l.C         1001?!  *^°  CRIMINAL  SANCTIONS  (5  U.S.C. A.  APP.  6, 


FILING  INSTRUCTIONS: 
Mail  signed  original  and  3  additional  copies  to: 


Committee  on  Financial  Disclosure 
Administrative  Office  of  the 
United  States  Courts 
Washington,  D.C.  20544 
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I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

Full  name  (include  any  former  names  used.) 

Helen  Willey  Gillmor 

Helen  Patricia  Willey,  maiden  name 

Address:   List  current  place  of  residence  and  office 
addres(es) . 

4970  Kolohala  Street 
Honolulu,  Hawaii   96816 

Gillmor  &  Gillmor 

Attorneys  at  Law 

A  Law  Corporation 

Suite  2050,  Pacific  Tower 

1001  Bishop  Street 

Honolulu,  Hawaii   96813 

Date  and  place  of  birth. 

October  9,  194  2,  Syracuse,  New  York. 

Marital  status  (include  maiden  name  of  wife,  or  husband's 
name).   List  spouse's  occupation,  employer's  name  and 
business  addres(es). 

Married  to  John  P.  Gillmor,  attorney 

Gillmor  &  Gillmor 

Attorneys  at  Law 

A  Law  Corporation 

Suite  2050,  Pacific  Tower 

1001  Bishop  Street 

Honolulu,  Hawaii    96813 

Education:   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

Queen's  College  of  the  City  University  of  New  York,  1960-65 
B.A.  in  Political  Science,  1965 

Boston  University  School  of  Law,  1965-68 
LL.B.,  Magna  Cum  Laude,  1968 

University  of  Hawaii,  1974 
art  courses 
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University  of  Hawaii,  Small  Business  Management  Program, 
1985-86 
courses  in  accounting/tax/business 

Employment  Record;   List  (by  year)  all  business  or  profes- 
sional corporations,  companies,  firms,  or  other  enter- 
prises, partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you 
were  connected  as  an  officer,  director,  partner,  proprie- 
tor, or  employee  since  graduation  from  college. 

1965.  January  to  August.   During  college  and  after 
graduation  in  January,  1965  I  worked  at  Lorraine  Murphy's 
Restaurant  as  a  waitress.   I  worked  there  through  the 
summer  of  1965  and  for  some  portion  of  the  suitaner  of  1967. 

Lorraine  Murphy's  Restaurant 
Manhasset,  New  York 

1966.  June  to  August.   I  worked  as  a  waitress  at  the 
Coonamesset  Inn  on  Cape  Cod  during  the  summer. 

Coonamesset  Inn 
Falmouth,  Cape  Cod 
Massachusetts 

1967.  June  to  August.   I  had  my  first  law  related  job 
as  a  law  clerk  at  the  law  firm  of  Breed,  Abbott  &  Morgan. 

Breed,  Abbott  &  Morgan 

Citicorp  Center 

153  East  53rd  Street 

New  York,  New  York    10022-4658 

1981  to  1993.   I  served  as  an  officer  and  director  in 
Penobscot  Trading  Company,  Limited,  a  small  family  owned 
company  that  trades  in  oriental  rugs  and  antiques. 

1968  to  February  1969.   After  graduation  from  law 
school,  I  worked  at  Ropes  &  Gray,  a  law  firm  in  Boston, 
Massachusetts . 

Ropes  &  Gray 

One  International  Place 

Boston,  Massachusetts 

February  1969  to  August.  1969.   I  performed  legal  work 
for  the  El  Paso  Real  Estate  Investment  Trust,  now  known  as 
Property  Trust  of  America,  in  El  Paso,  Texas. 

Suite  610,  Coronado  Tower  Building 
-  -6006  North  Mesa  Avenue 
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El  Paso,  Texas   79912 

October.  1969  to  August.  1970.   I  was  a  lecturer  in 
constitutional  law  to  Korean  judges  and  prosecutors  at  the 
International  Legal  Center  in  Seoul,  South  Korea,  under  a 
program  funded  by  the  United  States  Agency  for  Internation- 
al Development. 

September.  1970  to  December.  1970.   My  husband  and  I 
assisted  my  husband's  father  with  his  law  practice. 

Law  Offices  of  Alexander  R.  Gillmor 

15  Elm  Street 

Camden,  Maine   0484  3 

[Alexander  R.  Gillmor  is  deceased  (1975)] 

February.  1971  to  February.  1972.   I  was  an  associate 
at  Moore,  Torkildson  &  Schultze,  now  known  as  Torkildson 
Katz  Jossem  Fonseca  Jaffe  Moore  &  Hetherington. 

Torkildson  Katz  Jossem  Fonseca  Jaffe 
Moore  &  Hetherington 
1500  Amfac  Tower 
700  Bishop  Street 
Honolulu,  Hawaii    96813 

February.  1972  to  September.  1972.  I  served  as  a  Law 
Clerk  to  Chief  Justice  William  S.  Richardson  of  the  Hawaii 
State  Supreme  Court. 

Supreme  Court  of  the  State  of  Hawaii 
P.  O.  Box  2560 
Honolulu,  Hawaii    96822 

September.  1972  to  February.  1974.   I  served  as  a 
Deputy  Public  Defender  in  the  Office  of  the  Public  Defend- 
er, State  of  Hawaii. 

Office  of  the  Public  Defender 
1130  Nimitz  Highway,  Suite  A135 
Honolulu,  Hawaii   96817 

February.  1974  to  April.  1977.  During  this  period  I 
maintained  a  limited  private  practice  out  of  my  home  at  46- 
318  Haiku  Road,  #24,  Kaneohe,  Hawaii  96744,  and  served  as  a 
Lecturer  in  Criminal  Law  at  the  University  of  Hawaii  School 
of  Law  (Spring  Semester  1975)  and  once  again  as  a  Law  Clerk 
to  Chief  Justice  William  S.  Richardson  (Summer  of  1975). 

University  of  Hawaii 

The  William  S.  Richardson  School  of  Law 

2515  Dole  Street 
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Honolulu,  Hawaii   96822 

May  of  1977  to  May.  1983  I  was  appointed  as  a  per  diem 
District  Court  Judge  assigned  to  the  Family  Court  of  the 
First  Circuit  of  the  State  of  Hawaii  for  six  years. 

Family  Court  of  the  First  Circuit 

State  of  Hawaii 

Kaahumanu  Hale 

777  Punchbowl  Street 

Honolulu,  Hawaii    96813 

May.  1983  to  May.  1985.   I  was  reappointed  a  per  diem 
Judge  and  I  was  assigned  to  the  District  Court  of  the  First 
Circuit  of  the  State  of  Hawaii  for  two  years. 

District  Court  of  the  First  Circuit 
State  of  Hawaii 
Kauikeaouli  Building 
1111  Alakea  Street 
Honolulu,  Hawaii   96813 

May.  1985  to  present.   I  joined  my  husband  in  the 
private  practice  of  law  forming  Gillmor  &  Gillmor,  Attor- 
neys at  Law,  A  Law  Corporation.   My  husband,  John,  left  our 
firm  to  work  at  another  law  firm  from  September,  1987  to 
September,  1992.   During  the  period  of  his  practice  else- 
where the  firm  was  known  as  The  Law  Offices  of  Helen  Gill- 
mor.  The  address  and  telephone  number  have  remained  the 
same  throughout: 

2050  Pacific  Tower 
1001  Bishop  Street 
Honolulu,  Hawaii  96813 
(808)536-0002. 

7.  Military  Service:   Have  you  had  any  military  service?   If 
so,  give  particulars,  including  the  dates,  branch  of  serv- 
ice, rank  or  rate,  serial  number  and  type  of  discharge 
received. 

I  have  not  served  in  any  military  service. 

8.  Honors  and  Awards:   List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

1.  While  in  law  school  I  was  recognized  with  scholar- 
ship support  in  my  second  and  third  years  (1966-68) .   One 
scholarship  that  I  recall  receiving  was  the  Sadie  Lioner 
Schulman  Award  established  for  deserving  female  law  school 
students  by  Judge  Schulman,  a  graduate  of  Boston  University 
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School  of  Law. 

2.   While  teaching  Korean  judges  and  prosecutors 
American  law  in  Seoul,  Korea  under  a  United  States  Agency 
for  International  Development  program,  I  was  made  a  member 
of  the  International  Legal  Society  of  Korea  on  December  29, 
1969. 

Bar  Associations:   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
of  have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Disciplinary  Board  of  the  Hawaii  Supreme  Court; 
("Disciplinary  Board") 

(The  entity  charged  with  enforcement  of  the  ethical 
rules  for  attorneys.) 

1974  to  06/93   -  Member  (there  are  18  Board  Members, 

7  lay  members  and  11  attorney 
members) 

11/74  to  09/76   -  Secretary 

07/88  to  06/90   -  Vice-Chairperson 

07/90  to  11/92   -  Chairperson 

Hawaii  State  Bar  Association  f"HSBA"): 

1981     -  Treasurer 

1983      -  Vice-President 

1990-91   -  Director.   Coordinated  the  cooperation  of 
the  HSBA  and  the  Disciplinary  Board  during 
the  transition  from  a  voluntary  Bar  to  a 
mandatory  Bar  (while  I  served  as  Chairperson 
of  the  Disciplinary  Board) . 

Young  Lawyers  Section  of  the  HSBA: 

1972  -  Chairperson,  Community  Relations 

1973  -  Section  representative  to  the  Awards  of 

Achievement  Committee  of  the  American  Bar 
Association  convention  held  in  Honolulu 

Hawaii  Bar  Journal  of  the  HSBA: 
1972-1977  -  Editorial  Board 

Family  Law  Section  of  the  HSBA: 
1977  to  present  -  member 

Board  of  Bar  Examiners  of  the  Hawaii  Supreme  Court: 

Member  from  1975  to  1990. 
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Task  Force  on  Secure  Custody  ffor  Juvenile  Offenders) ; 

Chairperson  from  1979  to  1980. 

The  task  force  was  formed  by  the  Chief  Judge  of  the 
Family  Court.   The  task  force  coordinated  input  from 
agencies  and  interested  groups  and  produced  a  report 
that  led  to  major  changes  in  the  secure  custody  proce- 
dures and  facility  for  minors. 

Committee  to  Plan  a  Family  Court  Center  for  the  island  of 
Oahu 

Chairperson  from  1982  to  1983. 
Hawaii  Women  Lawyers: 

Member,  1976  to  present. 

Hawaii  Women's  Legal  Foundation: 

Member,  1986  to  present 
Director,  1993-95 

Public  Disputes  Mediation  Panel  (sponsored  by  the  Hawaii 
State  Judiciary  Alternate  Dispute  Resolution  Center) 

Member,  1987  to  present. 

Friends  of  the  Judiciary  History  Center 

Director,  1983  to  present. 

Citizen's  Conference  on  the  Administration  of  Justice 
Steering  Committee  (1972) . 

1991  Hawaii  Judicial  Foresight  Congress 
Facilitator  (January  1991) 

10.   Other  Memberships;   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

As  Chairperson  of  the  Disciplinary  Board  of  the  Hawaii 
Supreme  Court  I  testified  before  the  Senate  of  the  Hawaii 
State  Legislature  on  February  25,  1992  (the  testimony, 
entitled  Testimony  of  Helen  Gillmor.  Chairperson  Discipli- 
nary Board  of  the  Hawaii  Supreme  Court.  Regarding  Senate 
Bill  2330  Relating  to  the  Uniform  Information  Practices 
Act,  is  enclosed) . 
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I  am  a  member  of  the  Friends  of  the  Judiciary  History 
Center,  the  Friends  of  the  Hawaii  Opera  Theatre,  and  the 
Friends  of  the  Hawaii  Theatre  Center.   All  three  organiza- 
tions actively  lobby  for  funds  before  public  bodies  but  I 
have  not  personally  participated  in  any  lobbying  activities 
on  behalf  of  these  organizations. 

Other  Memberships; 

Waiokeola  Congregational  Church 

Board  of  Directors  of  the  Hawaii  Ballet  Theatre 

Executive  Committee  of  the  Boston  University  School  of  Law 

Alumni  Association 
University  of  Hawaii  at  Manoa,  College  of  Arts  and  Sciences 

Rainbow  Advantage  Program,  Mentor 
Democratic  Party  of  the  State  of  Hawaii 

11.  Court  Admission:   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Commonwealth  of  Massachusetts,  September  24,  1969 
State  of  Hawaii,  October  19,  1971 

United  States  District  Court  for  the  District  of  Hawaii, 
October  19,  1971 

12.  Published  Writings:   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports  or  other  published  material  you 
have  written  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there 
were  press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

Authored: 

1.  Federal  Power  Commission  Jurisdiction  Over  Whole- 
sale Sales  Allowable  if  Made  to  a  Member  of  an  Integrated 
Interstate  Power  Pool,  46  Boston  University  Law  Review  552 
(1966) 

2.  A  Family  Court  Center  for  Oahu,  A  Report  and 
Recommendation  by  the  Committee  for  a  Family  Court  Center 
for  Oahu,  January,  1983. 

Edited  Works; 

3.  Leuteneker,  Tom  C. ,  Interlocutory  and  Final  Ap- 
peals in  Hawaii.  IX;2;45  Summer  Hawaii  Bar  Journal,  1972. 
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4.  Goss,  Roy,  Jr.,  A  Peanut  Can  is  My  Ashtray. 
XI:4:106  Winter  Hawaii  Bar  Journal,  1975. 

5.  Christensen,  Steven  K. ,  "Totem  Pole"  Hearsay  and 
the  Search  Warrant  Affidavit.   XII:4:3  Winter  Hawaii  Bar 
Journal,  1977. 

I  served  as  a  member  of  the  editorial  board  of  the 
Hawaii  Bar  Journal  of  the  Hawaii  Bar  Association  from  1972 
through  1977. 

13.  Health;   What  is  the  present  state  of  your  health?   List 
the  date  of  your  last  physical  examination. 

Good.   Last  examination:   April  27,  1993. 

14.  Judicial  Office;   State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected  or 
appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court. 

May  of  1977  to  April.  1983.   I  was  appointed  by  Chief 
Justice  William  S.  Richardson  as  a  per  diem  District  Court 
Judge  assigned  to  the  Family  Court  of  the  First  Circuit  of 
the  State  of  Hawaii  for  six  years.   Jurisdiction  of  the 
Family  Court  encompasses  misdemeanors  and  felonies  commit- 
ted by  juveniles,  divorces,  child  support  establishment  and 
enforcement,  adoption  and  paternity,  child  abuse  and  ne- 
glect, mental  health,  civil  restraining  orders  for  domestic 
violence  as  well  as  criminal  proceedings  against  adults 
where  the  victim  is  a  family  member. 

May.  1983  to  April.  1985.   I  was  reappointed  a  per 
diem  Judge  by  Chief  Justice  Herman  T.  F.  Lum  and  I  trans- 
ferred to  the  District  Court  of  the  First  Circuit  of  the 
State  of  Hawaii.   In  District  Court  I  heard  motions  and 
trials  for  criminal  misdemeanors,  traffic  and  civil  matters 
and  conducted  preliminary  hearings  for  felony  charges. 

15.  Citations;   If  you  are  or  have  been  a  judge,  provide:   (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism 
of  your  substantive  or  procedural  rulings;  and  (3)  cita- 
tions for  significant  opinions  on  federal  or  state  consti- 
tutional issues,  together  with  the  citation  to  appellate 
court  rulings  on  such  opinions.   If  any  of  the  opinions 
listed  were  not  officially  reported,  please  provide  copies 
of  the  opinions. 
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(1)  During  my  eight  years  as  a  judge  I  rendered  oral 
decisions  in  the  vast  majority  of  cases.   I  include  deci- 
sions in  eight  (8)  matrimonial  actions.   These  opinions  are 
forwarded  to  provide  a  sample  of  routine  decisions  I  made 
in  matrimonial  actions.   It  was  and  is  the  practice  in  the 
misdemeanor  and  felony  criminal  matters  I  handled  in  Family 
Court  and  State  District  Court  to  render  an  oral  rather 
than  a  written  decision. 

The  decisions  included  are: 

1.  Alice  Ruth  Keliinoi  v.  Gordon  Samuel  Keliinoi. 
FC-D  No.  82240,  in  the  Family  Court  of  the  First 
Circuit,  State  of  Hawaii,  Decision  and  Order. 
July  14,  1977 

2.  Daniel  Mervyn  Oeser  v.  Clara  Marie  Oeser.  FC-D 
No.  98665,  in  the  Family  Court  of  the  First 
Circuit,  State  of  Hawaii,  Decision.  August  9, 
1977 

3.  Mary  Nancy  Pacheco  v.  Joseph  Mason  Pacheco.  FC-D 
No.  85232,  in  the  Family  Court  of  the  First 
Circuit,  State  of  Hawaii,  Decision  and  Order. 
August  12,  1977. 

4.  Pacheco  v.  Pacheco.  Ibid.,  Supplemental  Decision 
and  Order.  February  15,  1978. 

5.  Juanita  P.  Kaonohi  v.  Melton  K.  Kaonohi.  FC-D  No. 
93823,  in  the  Family  Court  of  the  First  Circuit, 
State  of  Hawaii,  Findings  of  Fact  and  Conclusions 
of  Law.  November  18,  1977. 

6.  Wilfred  J.  Curley  v.  Ella  Curlev.  FC-D  No. 
101804,  in  the  Family  Court  of  the  First  Circuit, 
State  of  Hawaii,  Decision.  March  21,  1978. 

7.  Michael  Samuel  Myers  v.  Malaleah  J.  Myers.  FC-D 
No.  110024,  in  the  Family  Court  of  the  First 
Circuit,  State  of  Hawaii,  Order  Modifying  Exist- 
ing Orders  Re  Child  Support.  July  22,  1981 

8.  Carol  A.  L.  Gupton  v.  William  G.  Gupton.  FC-D  No. 
122495,  in  the  Family  Court  of  the  First  Circuit, 
State  of  Hawaii,  Order  Granting  Plaintiff's 
Motion  for  Relief  From  Decree.  November  18,  1983 

(2)  None  of  my  decisions  were  reversed  or  criticized 
by  an  appellate  court. 

(3)  None  of  my  decisions  involved  significant  federal 
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or  state  constitutional  issues. 

16.  Public  Office:   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any  unsuccessful  candi- 
dacies for  elective  public  office. 

I  was  appointed  by  the  Supreme  Court  of  the  State  of 
Hawaii  to  the  following  positions: 

Disciplinary  Board  of  the  Hawaii  Supreme  Court; 

1974  to  06/93   -  Member  (there  are  18  Board  Members, 

7  lay  members  and  11  attorney 

members) 
11/74  to  09/76   -  Secretary 
07/88  to  06/90   -  Vice-Chairperson 
07/90  to  11/92   -  Chairperson 

Board  of  Bar  Examiners  of  the  Hawaii  Supreme  Court: 

Member  from  1975  to  1990. 

17.  Legal  Career: 

a.   Describe  chronologically  your  law  practice  and  experi- 
ence after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if 
so,  the  name  of  the  judge,  the  court,  and  the 
dates  of  the  period  you  were  a  clerk; 

February  to  September.  1972.  and  June  to  August. 
1975.   Law  Clerk  to  Chief  Justice  William  S.  Richard- 
son of  the  Hawaii  State  Supreme  Court.   I  did  legal 
research  and  drafting  and  organized  and  prepared 
materials  for  a  Citizens'  Judicial  Conference. 

Supreme  Court  of  the  State  of  Hawaii 
P.  O.  Box  2560 
Honolulu,  Hawaii    96822 

Chief  Justice  William  S.  Richardson,  retired 
3335  Loulu  Street 
Honolulu,  Hawaii   96822 
(808)988-6825 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

February  1974  to  April  1977; 
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46-318  Haiku  Road,  #24 
Kaneohe,  Hawaii    96744 

August  31.  1987  through  May  31.  1991. 
The  Law  Offices  of  Helen  Gillmor 
Attorney  at  Law,  A  Law  Corporation 
Suite  2050,  Pacific  Tower 
1001  Bishop  Street 
Honolulu,  Hawaii   96813 
(808)536-0002 

the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

In  1968  after  graduation  from  law  school,  I 
went  to  work  at  Ropes  &  Gray,  a  large  law  firm  in 
Boston,  Massachusetts,  working  in  business  and 
corporate  law.   My  husband,  John,  was  drafted 
into  the  Army  and  I  left  Boston  to  join  him  in 
Texas  in  February,  1969. 

Ropes  &  Gray 

One  International  Place 

Boston,  Massachusetts 

Ernest  J.  Sargeant  (617)951-7000 

February  1969  to  August.  1969.   While  my 
husband  was  stationed  in  Texas  I  performed  legal 
work  for  the  El  Paso  Real  Estate  Investment 
Trust,  now  known  as  Property  Trust  of  America,  in 
El  Paso,  Texas.   My  husband  was  transferred  to 
the  Republic  of  South  Korea  so  I  left  and  joined 
him  there. 

Contact:   Berry  Edwards 

Suite  610,  Coronado  Tower  Building 

6006  North  Mesa  Avenue 

El  Paso,  Texas    79912 

(915)534-4444  /  (915)585-2180 

October.  1969  to  August.  1970.   I  was  a 
lecturer  in  constitutional  law  to  Korean  judges 
and  prosecutors  at  the  International  Legal  Center 
in  Seoul,  South  Korea,  under  a  program  funded  by 
the  United  States  Agency  for  International  Devel- 
opment.  David  M.  Phillips  was  my  supervisor. 

David  M.  Phillips 

Professor 

Northeastern  University  Law  School 
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Boston,  Massachusetts 
(617)437-3919 

September.  1970  to  December.  1970.   My 
husband  and  I  assisted  my  husband's  father  with 
his  law  practice. 

Law  Offices  of  Alexander  R.  Gillmor 

15  Elm  Street 

Camden,  Maine    0484  3 

[Alexander  R.  Gillmor  is  deceased  (1975) ] 

February.  1971  to  February.  1972.   I  was  an 
associate  at  Moore,  Torkildson  &  Schultze,  now 
known  as  Torkildson  Katz  Jossem  Fonseca  Jaffe 
Moore  &  Hetherington,  concentrating  in  business 
law  and  civil  litigation. 

Torkildson  Katz  Jossem  Fonseca  Jaffe 
Moore  &  Hetherington 
1500  Amfac  Tower 
700  Bishop  Street 
Honolulu,  Hawaii    96813 

Contact:   Robert  S.  Katz  or  Jared  H.  Jossem 
(808)521-1051 

February.  1972  to  September.  1972.   Law 
Clerk  to  Chief  Justice  William  S.  Richardson  of 
the  Hawaii  State  Supreme  Court.   I  did  legal 
research  and  drafting  and  organized  and  prepared 
materials  for  a  Citizens'  Judicial  Conference. 

Supreme  Court  of  the  State  of  Hawaii 
P.  0.  Box  2560 
Honolulu,  Hawaii    96822 

Chief  Justice  William  S.  Richardson,  retired 
3  3  35  Loulu  Street 
Honolulu,  Hawaii    96822 
(808)988-6825 

September,  1972  to  February.  1974  Deputy 
Public  Defender,  Office  of  the  Public  Defender. 
I  represented  indigents  charged  in  criminal 
proceedings. 

Office  of  the  Public  Defender 
1130  Nimitz  Highway,  Suite  A135 
Honolulu,  Hawaii    96817 

Contact:   Then  Public  Defender  and  now 
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Retired  Circuit  Court  Judge 

the  Honorable  Donald  K.  Tsukiyama 

(808)395-6756 

February.  1974  to  April.  1977.   I  gave  birth 
to  our  first  daughter,  Rebecca  Reed,  on  September 
7,  1974  and  our  second,  Jessica,  on  November  20, 
1976.   During  this  period  I  maintained  a  limited 
private  practice  out  of  my  home  at  46-318  Haiku 
Road,  #24,  Kaneohe,  Hawaii  96744,  and  served  as  a 
Lecturer  in  Criminal  Law  at  the  University  of 
Hawaii  School  of  Law  (Spring  Semester  1975)  and 
once  again  as  a  Law  Clerk  to  Chief  Justice  Wil- 
liam S.  Richardson  (Summer  of  1975). 

University  of  Hawaii 

The  William  S.  Richardson  School  of  Law 

2515  Dole  Street 

Honolulu,  Hawaii    96822 

May  of  1977  to  Mav.  1983  I  was  appointed  by 
Chief  Justice  William  S.  Richardson  as  a  per  diem 
District  Court  Judge  assigned  to  the  Family  Court 
of  the  First  Circuit  of  the  State  of  Hawaii  for 
six  years.   Jurisdiction  of  the  Family  Court 
encompasses  divorces,  child  support  establishment 
and  enforcement,  adoption  and  paternity,  juvenile 
crime,  child  abuse  and  neglect,  mental  health, 
civil  restraining  orders  for  domestic  violence  as 
well  as  criminal  proceedings  against  adults, 
including  felonies,  where  the  victim  is  a  family 
member . 

Family  Court  of  the  First  Circuit 

State  of  Hawaii 

Kaahumanu  Hale 

777  Punchbowl  Street 

Honolulu,  Hawaii   96813 

Contact:   Honorable  Betty  M.  Vitousek 
(Senior  Administrative  Judge,  retired) 
(808)949-2774 

May.  1983  to  Mav.  1985.   I  was  reappointed  a 
per  diem  Judge  by  Chief  Justice  Herman  T.  F.  Lum 
and  I  transferred  to  the  District  Court  of  the 
First  Circuit  of  the  State  of  Hawaii.   For  the 
next  two  years  I  sat  in  District  Court  hearing 
motions  and  trials  concerning  criminal  misdemean- 
ors, traffic  and  civil  matters,  and  conducting 
preliminary  hearings  for  felony  charges. 
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District  Court  of  the  First  Circuit 

State  of  Hawaii 

Kauikeaouli  Building 

1111  Alakea  Street 

Honolulu,  Hawaii    96813 

Contact:   Honorable  James  H.  Dannenberg 

Administrative  Judge,  (808)538-5000 

May.  1985  to  present.   I  joined  my  husband  in  the 
private  practice  of  law  forming  Gillmor  &  Gill- 
mor.  Attorneys  at  Law,  A  Law  Corporation.   My 
husband,  John,  left  our  firm  to  work  at  another 
law  firm  from  September,  1987  to  September,  1992. 
During  the  period  of  his  practice  elsewhere  the 
firm  was  known  as  The  Law  Offices  of  Helen  Gill- 
mor.  The  address  and  telephone  number  have 
remained  the  same  throughout:   2  050  Pacific 
Tower,  1001  Bishop  Street,  Honolulu,  Hawaii  96813 
(808)536-0002. 

b.    1.   What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

The  character  of  my  practice  and  legal 
experience  could  be  divided  into  three  periods: 

1.   (1968-1977)  I  practiced  commercial  and 
criminal  law  in  the  first  seven  years  after  law 
school.   I  also  served  as  law  clerk  to  the  Chief 
Justice  of  the  Hawaii  Supreme  Court  and  taught 
constitutional  law  in  Seoul,  Korea  and  criminal 
law  at  the  University  of  Hawaii  School  of  Law. 

2.  (1977-1985)  During  my  eight  years  of 
service  as  a  per  diem  District  Court  judge  I 
served  six  years  in  Family  Court  and  two  years  in 
District  Court.   I  handled  criminal,  family  law, 
traffic  and  civil  matters. 

3.  (1985  to  present)   In  the  last  nine 
years  I  have  provided  day-to-day  legal  represen- 
tation to  a  number  of  small  businesses.   I  have 
also  done  some  civil  litigation,  real  estate 
transactions  and  matrimonial  litigation  involving 
property  division. 

2.    Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

From  1968  to  1972,  my  clients  were  generally 
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businesses  and  institutions. 

From  1972  to  1974,  as  a  deputy  public  de- 
fender I  represented  indigent  individuals  charged 
in  criminal  proceedings. 

From  1974  to  1977  my  private  clients  were 
small  businesses  or  individuals. 

From  1985  to  the  present  (after  my  eight  (8) 
years  as  a  judge)  my  clients  have  tended  to  be 
small  businesses,  professionals,  business  execu- 
tives and  individuals. 

1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?   If  the  frequency  of  your  appear- 
ances in  court  varied,  describe  each  such  vari- 
ance, giving  dates. 

I  rarely  appeared  in  court  prior  to  becoming 
a  deputy  public  defender  in  1972.   I  appeared 
daily  as  a  public  defender  from  1972  to  1974.   I 
went  to  court  a  few  times  as  a  sole  practitioner 
from  1974  to  1977.   Following  my  judicial  service 
(1977  to  1985)  I  have  gone  to  court  on  a  regular 
basis.   Depending  on  the  mix  of  cases,  I  vary 
from  frequently  to  occasionally. 

2.  What  percentage  of  these  appearances  was  in: 

Since  Prior  to 

1985;  1977: 

(a)  federal  courts;           10%  0% 

(b)  state  courts  of  record;    90%  100% 

(c)  other  courts. 

3.  What  percentage  of  your  litigation  was: 

Since  Prior  to 

1985:  1977; 

(a)  civil;             99%  10% 

(b)  criminal.           1%  90% 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  set- 
tled) ,  indicating  whether  you  were  sole  counsel, 
chief  counsel,  or  associate  counsel. 

I  estimate  two  hundred  fifty  (250)  cases  as  sole 
counsel  for  my  clients,  the  vast  majority  of 
which  were  done  while  I  was  a  Deputy  Public 
Defender. 
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5.    What  percentage  of  these  trials  were: 

(a)  jury;  3% 

(b)  non-jury;  97% 

As  a  deputy  public  defender  I  did  try  sever- 
al criminal  cases  before  a  jury  (1972-74).   In  my 
current  practice  all  jury  cases  (all  civil)  have 
settled  prior  to  trial. 

18.   Litigation:   Describe  the  ten  most  significant  litigated 

matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you  repre- 
sented; describe  in  detail  the  nature  of  your  participation 
in  the  litigation  and  the  final  disposition  of  the  case. 
Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  numbers 
of  co-counsel  and  of  principal  counsel  for  each  of  the 
other  parties. 

I  list  ten  litigated  matters  below,  but  not  all  may  be 
considered  "significant".   The  cases  are  presented  to  give 
a  flavor  of  the  breadth  of  my  practice  over  the  years. 

1.   State  of  Hawaii  v.  Rachel  Johnson  and  State  of 
Hawaii  v.  Lois  Bryan  and  Vanessa  Johnson.   In  1973,  while  a 
Deputy  Public  Defender,  I  represented  a  number  of  women 
charged  with  prostitution.   I  filed  motions  in  approximate- 
ly a  dozen  cases  in  the  District  Court  of  the  First  Cir- 
cuit, State  of  Hawaii,  challenging  the  Hawaii  Penal  Code 
Section  on  prostitution.   The  motions  were  based  upon  the 
argument  that  the  statute,  as  written  and  applied,  violated 
the  equal  protection  guarantees  of  the  Hawaii  and  United 
States  Constitutions  and  abridged  the  equal  rights  amend- 
ment of  the  Hawaii  constitution.   Prior  to  trial,  all  of 
the  judges  ruled  the  statute  constitutional  without  written 
opinion.   In  all  but  one  instance  I  prevailed  on  the  merits 
at  trial  or  the  case  was  dismissed.   In  the  one  instance  of 
conviction,  which  I  would  have  been  able  to  appeal,  my 
client  was  ruled  by  the  District  Court  to  be  financially 
capable  of  retaining  her  own  counsel  and  so,  as  a  deputy 
public  defender,  I  was  unable  to  proceed  with  the  appeal. 
The  defendant  withdrew  her  appeal. 

I  include  the  case  to  give  the  flavor  of  my  immersion 
as  a  young  lawyer  in  the  high  volume  criminal  law  practice 
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of  a  public  defender  20  years  ago. 

State  of  Hawaii  v.  Rachel  Johnson  and  State  of  Hawaii 
V.  Lois  Brvan  and  Vanessa  Johnson,  are  two  of  the  cases  in 
which  the  motion  challenging  the  prostitution  statute  was 
brought.   The  motion  and  the  reply  memorandum  of  points  and 
authorities  were  the  same  in  all  twelve  cases. 

a)  The  cases  were  heard  in  1973. 

b)  The  cases  were  heard  in  the  District  Court  of  the 
First  Circuit,  Honolulu  Division,  State  of  Hawaii. 

Judges  included  Judge  Russel  Kono  (retired) ,  Judge 
Yoshimi  Hayashi  (retired) ,  and  Ronald  B.  Greig  (retired) . 

c)  Charlotte  Littman  was  the  deputy  prosecutor,  now 
retired.   Department  of  the  Prosecuting  Attorney,  1060 
Richards  Street,  Honolulu,  Hawaii,  96813  (808)527-6494. 

2.   I  represented  the  Debtor  in  Possession  in  Hokule- 
wa.  Ltd..  dba  Property  Management.  Ltd..  Debtor  Bankruptcy 
No.  84-00561.   The  Debtor  acted  as  property  manager  for  19 
condominiums  whose  funds  were  embezzled  by  an  officer/ 
employee  of  the  company.   The  case  involved  simultaneous 
proceedings  in  the  Circuit  Court  of  the  First  Circuit, 
State  of  Hawaii,  between  the  Debtor  and  an  insurance  compa- 
ny. Island  Insurance  Co.  v.  Hokulewa.  Ltd..  dba  Property 
Management.  Ltd..  et  al.;  Civil  No.  85-3657,  an  action 
against  the  Debtor  by  17  condominium  associations,  AOAO 
Clubview  Gardens  III,  et  al.  v.  Hokulewa.  Ltd..  dba  Proper- 
ty Management.  Ltd..  et  al.;  Civil  No.  86-1868,  and  in  the 
Bankruptcy  Court  where  all  the  condominium  associations  and 
other  creditors  competed  for  the  assets,  particularly  the 
insurance  proceeds.   One  insurance  company  initially  con- 
tended that  all  officers  of  the  corporation  were  responsi- 
ble for  the  criminal  conduct  of  one  employee/officer.   A 
motion  for  summary  judgment  was  brought  to  resolve  the 
interpretation  of  various  insurance  policies  concerning 
liability  of  the  officer/directors,  good  faith  and  scope  of 
coverage.   There  was  a  question  of  negligence  on  the  part 
of  the  financial  institutions  which  had  provided  the  embez- 
zling officer/employee  with  monies  from  the  condominium's 
trust  funds.   There  was  also  a  question  of  professional 
liability  on  the  part  of  those  providing  accounting  serv- 
ices to  the  corporation. 

I  was  active  in  negotiating  and  structuring  the  ulti- 
mate resolution  of  the  conflict.   The  settlement  involved 
contribution  by  financial  institutions,  an  accounting  firm 
and  three  (3)  insurance  carriers.   In  representing  the 
property  management  company  in  the  Chapter  11  proceeding,  I 
was  required  to  consider  the  interests  of  both  the  Debtor 
and  its  creditors.   My  experience  in  criminal  law  facili- 
tated the  handling  of  the  intertwined  questions  of  bank- 
ruptcy, insurance  and  criminal  law. 

a)  The  matter  commenced  in  1984,  I  became  involved  in 
the  case  in  1985,  I  became  sole  counsel  in  September,  1986 
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and  it  concluded  August  31,  1989.   The  actions  in  the  State 
Court  were  stayed  and  ultimately  dismissed. 

b)  The  bankruptcy  proceedings  took  place  before  Judge 
Jon  J.  Chinen,  United  States  Bankruptcy  Court  for  the 
District  of  Hawaii. 

c)  The  attorneys  were: 

William  Meheula  [now  practicing  with  Jervis  Winer 

&  Meheula,  (808)254-5855] 
and  Nadine  Ando  (808)529-7300 
McCorriston  Miho  &  Miller 
p.  0.  Box  2800 
Honolulu,  Hawaii    96803 

Attorneys  retained  by  the  insurance  carrier 

for  Hokulewa,  Ltd. 

in  Civil  No.  85-3657 

James  A.  Wagner 
Wagner  &  Watson 
2480  Mauka  Tower 
737  Bishop  Street 
Honolulu,  Hawaii   96813 
(808)533-1872 

Attorney  for  Creditors  Committee 

of  Bankruptcy  No.  84-00561 

Louise  Ing 

Alston  Hunt  Floyd  &  Ing 

1800  Pacific  Tower 

1001  Bishop  Street 

Honolulu,  Hawaii   96813 

(808)524-1800 

Attorney  for: 

AOAO  Clubview  Gardens  III 

AOAO  Crescent  Park 

AOAO  Crown  Kinau 

AOAO  Ka  Hale  O'lu 

AOAO  Kalakaua  Sands 

AOAO  Kealoha  Arms 

AOAO  1040  Kinau 

AOAO  1134  Kinau 

AOAO  Marina  Palms 

AOAO  Mariner's  Village  II 

AOAO  Newtown  Villa  I 

Newtown  Villa  I  AOAO 

Newtown  Villa  II  AOAO 

AOAO  Ode  Rancho 

AOAO  965  Prospect  Street 

AOAO  Punahou  Tower 

AOAO  Regency  Tower 

AOAO  Sovereign 
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AOAO  Waikomo  Stream  Villas 

Roy  F.  Hughes 

800  Bishop  Trust  Building 

1000  Bishop  Street 
Honolulu,  Hawaii   96813 
(808)526-9744 

Attorney  for  Elizabeth  A.  Joy 

Gary  Chang 
1490  Mauka  Tower 
737  Bishop  Street 
Honolulu,  Hawaii    96813 
(808)536-3711 
Attorney  for  Island  Insurance  Company,  Limited 

David  Nakashima,  Esq. 

Now  practicing  with:  Alston  Hunt  Floyd  &  Ing 

1800  Pacific  Tower 

1001  Bishop  Street 
Honolulu,  Hawaii   96813 
(808)524-1800 

Attorney  for  The  Home  Insurance  Company 

Cor lis  J.  Chang 

Goodsill  Anderson  Quinn  &  Stifel 

1800  Alii  Place 

1099  Alakea  Street 

Honolulu,  Hawaii   96813 

(808)547-5600 

Attorney  for  Tokio  Marine  and  Fire  Insurance  Co.,  Ltd. 

Paul  H.  Sato 

Furutani  Sato  Komatsubara  &  Marshall 
600  Central  Pacific  Plaza 
220  South  King  Street 
Honolulu,  Hawaii    96813 
(808)528-1000 
Attorney  for  First  Hawaiian  Bank 

William  H.  Gilardy,  Jr. 

Now  practicing  with:   Watanabe  Ing  &  Kawashima 
5th  Floor,  Hawaii  Building 
745  Fort  Street 
Honolulu,  Hawaii   96813 
(808)544-8300 
Attorney  for  The  Home  Insurance  Company 

Bruce  C.  Dinman 

Formerly  with:  Dinman  Nakamura  Elisha  &  Lahne 

but  now  retired. 

(808)262-0068 
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Attorney  for  AOAO  The  Parkview 

Stanley  K.  W.  Chong 

Financial  Plaza  of  the  Pacific 

12th  Floor 

915  Fort  Street 

Honolulu,  Hawaii    96813 

(808)539-7121 

Attorney  for  AOAO  Punahou  Tower 

Jeffrey  Kato 

State  of  Hawaii 

Department  of  the  Attorney  General 

Room  300,  465  South  King  Street 

Honolulu,  Hawaii    96813 

(808) 587-2986 

3.   Leroy  Robert  Allen  v.  Hiroko  Allen.  FC-D  No. 
108648,  Family  Court  of  the  First  Circuit,  State  of  Hawaii. 
Pursuant  to  a  stipulation  by  the  parties  I  was  appointed 
trustee  by  Judge  Evelyn  B.  Lance  on  June  16,  1986,  to 
complete  the  final  accounting  and  distribute  the  parties' 
marital  assets  and  debts  and  to  hold  marital  income  until 
the  distribution  of  said  income  was  determined. 

Mr.  Allen  is  a  developer  who  had  built  a  number  of 
high-rise  residential  apartment  condominiums  and  office 
buildings  during  his  marriage  to  Hiroko  Allen.  The  parties 
were  divorced  on  October  30,  1980  but  due  to  the  magnitude 
and  complexity  of  the  marital  estate,  there  had  been  no 
division  of  the  property  in  the  six  (6)  years  since  the 
date  of  divorce. 

As  trustee  I  required  the  parties'  attorneys  and 
accountants  to  produce  pertinent  records  of  the  nine  devel- 
opments and  various  other  holdings.   The  process  of  gather- 
ing, producing  and  reviewing  the  materials  took  two  (2) 
years.   I  met  with  the  attorneys  and  accountants  generally 
on  a  biweekly  basis  and  worked  through  agreement  as  to  the 
value,  income  and  expenses  of  the  numerous  holdings  in  each 
development.   This  involved  review  of  accounting  records 
and  tax  filings  for  the  numerous  second  mortgages,  agree- 
ments of  sale  and  rental  leases  held  by  the  parties  for 
each  development  from  1977  forward.   In  addition,  we  ar- 
ranged set-offs  and  a  bidding  procedure  for  the  value  of 
the  residences  of  the  parties  to  determine  the  final  divi- 
sion of  assets.   The  magnitude  of  the  accounting  negotia- 
tions is  demonstrated  by  the  fact  that  just  the  net  income 
of  the  various  condominium  projects  between  1977  and  1985 
(after  expenses  and  adjustments)  was  $5,191,898.96. 

My  service  as  a  trustee  facilitated  the  settlement  of 
division  of  property  after  six  (6)  years  of  impasse  and 
provided  the  parties  and  the  court  with  enormous  savings  in 
time  and  costs. 
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a)  The  Complaint  for  Divorce  was  filed  October  19, 
1978.   I  was  trustee  from  June  1986  until  the  final  stipu- 
lation and  order  were  issued  on  August  30,  1988. 

b)  The  matter  was  heard  in  the  Family  Court  of  the 
First  circuit.  Island  of  Oahu,  State  of  Hawaii,  by  Judge 
Evelyn  B.  Lance. 

c)  Anthony  B.  Craven  represented  the  Plaintiff-Hus- 
band, Rush  Moore  Craven  Sutton  Morry  &  Beh,  2000  Hawaii 
Building,  745  Fort  Street,  Honolulu,  Hawaii,  96813 
(808)521-0400,  and  Daniel  S.  Ukishima  represented  Defend- 
ant-Wife, #1308,  1188  Bishop  Street,  Honolulu,  Hawaii, 
96813  (808)532-0505. 

4 .   T.V.W. .  Ltd..  dba  Kailua  Electric  Service.  Lienor 
and  contractor  to  Agricultural  Research  and  Technology 
Group.  Inc. .  et  al. .  M.L.  No.  86-0053  in  the  Circuit  Court 
of  the  First  Circuit,  State  of  Hawaii;  In  Re  Agricultural 
Research  and  Technology  Group.  Inc.  Bankruptcy  Case  No.  86- 
00616  in  the  United  States  Bankruptcy  Court;  and  T.V.W. . 
Ltd.  dba  Kailua  Electric  Service  v.  Richard  Garcia,  et  al. . 
Civil  No.  86-4127  in  the  Circuit  Court  of  the  First  Cir- 
cuit, State  of  Hawaii.   I  represented  a  mechanics  lien 
holder  who  filed  suit  in  the  Circuit  Court  of  the  First 
Circuit,  State  of  Hawaii  as  T.V.W..  Ltd..  dba  Kailua  Elec- 
tric Service.  Lienor  and  contractor  to  Agricultural  Re- 
search and  Technology  Group.  Inc..  et  al.;  M.L.  No.  86-0053 
(1986)  .   Three  other  lien  holders  and  I  took  depositions  of 
the  principals  of  Agricultural  Research  and  Technology 
Group,  Inc.  ("Agretech") .   Criminal  charges  were  subse- 
guently  brought  against  a  number  of  the  principals  and  at 
least  one  was  convicted  of  fraud. 

The  case  evolved  into  major  litigation.   The  property 
to  which  the  mechanics  lien  attached  was  owned  by  individu- 
als who  were  selling  it  to  the  principals  of  Agretech,  not 
the  corporation  itself.   Various  companies  connected  to 
Agretech  were  placed  in  bankruptcy  and  Thomas  E.  Hayes  was 
appointed  Trustee  of  Agretech  in  United  States  Bankruptcy 
Court  Bankruptcy  Case  No.  86-00616,  In  Re  Agricultural 
Research  and  Technology  Group.  Inc.   I  filed  a  foreclosure 
action  in  State  Court:  T.V.W..  Ltd.  dba  Kailua  Electric 
Service  v.  Richard  Garcia,  et  al.  .  Civil  No.  86-4127. 
Eventually  the  state  court  proceedings  were  stayed  and  we 
agreed  to  have  our  claim  handled  in  the  bankruptcy  proceed- 
ing. 

The  mechanics  lien  holders  were  involved  in  valua- 
tion of  the  orchid-  and  plant-growing  facility  that  the 
various  contractors  had  constructed.  The  specialized 
nature  of  the  facility  made  valuation  difficult.   The  sale 
of  the  facility  ran  into  difficulty  because  it  was  hard  to 
find  an  economically  viable  buyer.   Over  the  years  I  was 
involved  in  auctioning  the  same  piece  of  property  several 
times  due  to  default  of  various  purchasers.   Liability  was 
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found  on  the  part  of  attorneys  advising  the  principals  of 
Agretech  that  eventually  resulted  in  my  client  receiving 
100%  of  its  claim. 

a)  I  filed  the  mechanics  lien  claim  for  my  client, 
T.V.W.,  Ltd.,  dba  Kailua  Electric  Service  on  June  5,  1986 
and  the  foreclosure  action  on  November  3,  1986.   The  bank- 
ruptcy proceeding  commenced  on  September  26,  1986.   Our 
part  in  the  proceeding  ended  with  100%  payment  of  the  lien 
on  December  10,  1991. 

b)  The  bankruptcy  matter  was  heard  by  the  United 
States  District  Court,  District  of  Hawaii,  Federal  District 
Court  Judge  Martin  Pence  presided.   The  State  Court  mechan- 
ics lien  matter  was  heard  before  Judge  Edwin  H.  Honda  and 
the  foreclosure  before  Judge  Phillip  T.  Chun,  both  of  the 
First  Circuit  Court,  Island  of  Oahu,  State  of  Hawaii. 

c)  The  attorneys  were: 

Simon  Klevansky 

Suite  1400 

74  5  Fort  Street 

Honolulu,  Hawaii   96813 

(808) 524-0155 

Attorney  for  Thomas  E.  Hayes,  Trustee 

Louise  Ing 

Suite  1800,  Pacific  Tower 

1001  Bishop  Street 

Honolulu,  Hawaii    96813 

(808)524-1800 

General  Counsel  for  Thomas  E.  Hayes,  Trustee 

Richard  MacMillan 

820  Mililani  Street,  Suite  711 

Honolulu,  Hawaii    96813 

(808)538-0399 

Attorney  for  Debtor 

Agricultural  Research  and  Technology  Group,  Inc. 

Andrew  V.  Beaman 
900  Hawaii  Building 
74  5  Fort  Street 
Honolulu,  Hawaii   96813 
(808) 528-8200 

Attorney  for  Defendants 

Rose  Lau  Ho,  James  B.  S.  Lau  and  Gladys  K.  Lau 

Collette  Gomoto 

(now  practicing  with  Public  Utilities  Commission) 
465  S.  King  Street,  Room  103 
■   Honolulu,  Hawaii   96813 
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(808)586-2015 
Attorney  for  Defendant  Heide  &  Cooke,  Ltd. 

Glenn  Miyajima 

Then  Attorney  for  Defendant  Classic  Tile  Corporation, 

but  now  inactive 

Mark  F.  Ito 
1800  Alii  Place 
1099  Alakea  Street 
Honolulu,  Hawaii    96813 
(808)547-5600 
Attorney  for  Defendant  Prime  Construction,  Inc. 

Gary  V.  Dubin 

7  Waterfront  Plaza 

Suite  400 

500  Ala  Moana  Boulevard 

Honolulu,  Hawaii    96813 

(808)537-2300 

Attorney  for  Defendant  Gilbert  Matsumoto 

Wilson  Loo 

Suite  1500,  Amfac  Tower 
700  Bishop  Street 
Honolulu,  Hawaii    96813 
(808) 521-1051 
Attorney  for  Defendant  Plant  Lab  Partners 

Thomas  H.  Fain,  formerly  with: 
Williams,  Kastner  &  Gibbs 
2000  Skyline  Tower 
10900  N.E.  4th  Street 
Bellevue,  Washington   98004 
(206)462-4700 
Attorney  for  Defendant  Plant  Lab  Partners 

Stephen  A.  Jones 
Ning  Lilly  &  Jones 
P.  0.  Box  3439 
Honolulu,  Hawaii   96801 
(808) 528-1100 
Attorney  for  Defendant  Wolfgang  Daniel 

Wesley  H.  Sakai 
1500  Davies  Pacific  Center 
841  Bishop  Street 
Honolulu,  Hawaii   96813 
(808)524-0544 
Attorney  for  Defendant  Grace  Pacific  Corporation 
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Carol  Muranaka 
P.  O.  Box  50089 
Room  7119 

300  Ala  Moana  Boulevard 
Honolulu,  Hawaii    96850 
(808)541-3350 

Attorney  for  Defendant  United  States  of  America 

David  Bunning,  formerly  with: 
Tax  Division 

U.  S.  Department  of  Justice 
CTS  Western  Region 
P.  O.  Box  68  3 
Washington,  DC   20044 
(202)307-6413 
Attorney  for  Defendant  United  States  of  America 

James  Agena 
701  Bishop  Street 
Honolulu,  Hawaii    96813 
(808)523-5030 
Attorney  for  Unsecured  Creditors  Committee 

5.  Beverly  E.  Kimes  v.  Charles  H.  Kimes.  FC-D  No. 
132447,  Family  Court  of  the  First  Circuit,  State  of  Hawaii. 
I  was  appointed  receiver  in  the  action  due  to  the  failure 
of  the  defendant  to  comply  with  court  orders  involving 
support  and  division  of  property.   The  real  property  of 
defendant  was  sequestered  to  meet  the  terms  of  the  court 
orders.   Despite  efforts  by  the  defendant  to  hide  his 
assets,  I  located  personal  and  real  property.   The  amounts 
owed  by  defendant  were  calculated  and  distributed  under  the 
direction  of  the  court  over  defendant's  objections. 

(a)  I  was  appointed  as  Receiver  on  April  30,  1987.   An 
Order  for  Distribution  of  Funds  and  Discharge  of  Receiver 
was  filed  on  June  27,  1988. 

(b)  The  proceedings  took  place  in  the  Family  Court  of 
the  First  Circuit,  Island  of  Oahu,  State  of  Hawaii.  Judge 
Evelyn  B.  Lance  presided. 

(c)  Francis  H.  Yano  represented  the  plaintiff  Beverly 
E.  Kimes.   His  office  is  at  the  Melim  Building,  333  Queen 
Street,  Suite  601,  Honolulu,  Hawaii  96813,  (808)538-3828. 
Stuart  M.  Cowan  represented  Charles  H.  Kimes.   His  address 
is  Suite  728,  Ocean  View  Center,  707  Richards  Street, 
Honolulu,  Hawaii  96813,  (808)538-1113. 

6.  Candice  Yoshie  Fuiieki  v.  Patrick  Toshio  Fuiieki; 
FC-D  No.  87-0947,  Family  Court  of  the  First  Circuit,  State 
of  Hawaii. 

I  represented  Patrick  Fujieki  in  a  divorce  from  his 
wife,  Candice  Fujieki.   The  dispute  involved  complex  finan- 
cial issues  due  to  the  large  marital  estate.   Mr.  Fujieki 
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is  a  principal  in  an  accounting  firm,  has  substantial 
holdings  as  an  individual  and  serves  &'=■   sole  trustee  for  a 
large  estate.   There  were  preliminary  motions  concerning 
control  of  assets,  discovery,  advancement  of  costs,  and  the 
use  of  proceeds  from  the  sale  of  various  assets.   The 
issues  at  trial  included  valuation  and  division  of  a  number 
of  parcels  of  real  estate,  the  assets  of  several  partner- 
ships and  various  stock  holdings. 

(a)  I  entered  an  appearance  as  counsel  for  Mr. 
Fujieki  on  March  28,  1988.   The  Divorce  Decree  was  entered 
by  the  court  on  June  2,  1989. 

(b)  The  matter  was  heard  in  the  Family  Court  of  the 
First  Circuit,  island  of  Oahu,  State  of  Hawaii  by  Judge 
Togo  Nakagawa. 

(c)  The  attorney  for  Mrs.  Fujieki  was  Stephanie  A. 
Rezents,  735  Bishop  Street,  Suite  205,  Honolulu,  Hawaii 
96813,  (808)532-9020. 

7.   John  C.  Sheblessy.  Administrator  of  the  Estate  of 
Mary  Jane  Kleve  v.  Lani  Bird.  Inc..  dba  Scenic  Air  Tours 
Hawaii;  United  States  District  Court,  District  of  Hawaii, 
Civil  No.  91-00294  ACK  and  In  Re  Lani  Bird.  Inc..  dba 
Scenic  Air  Tours;  129  Br.  203  (D.  Haw.  1991)  United  States 
Bankruptcy  Court,  Bankruptcy  Case  No.  89-00602  (Chapter 
11) .   I  represented  the  Estate  of  Mary  Jane  Kleve  in  a 
wrongful  death  action;  the  decedent  was  one  of  ten  passen- 
gers on  a  fatal  scenic  flight  in  1989.   The  initial  issue 
was  the  handling  of  a  $1,000,000.00  insurance  policy  with 
multiple  claimants,  each  one  of  whom  could  have  exhausted 
the  policy  limits.   As  a  result,  the  case  became  a  bank- 
ruptcy court  matter.   In  that  court  the  major  issue  became 
the  preservation  of  the  remaining  assets  in  the  face  of  the 
airline  owner's  several  attempts  to  defeat  the  interest  of 
the  tort  claimants,  including  the  use  of  improper  appraisal 
and  accounting  data  as  well  as  an  attempt  to  sell  the 
remaining  assets  of  the  airline  at  a  bargain  price,  while 
receiving  a  substantial  consideration  personally  for  non- 
competition with  the  buyer.   I  was  active  in  obtaining  the 
ruling  which  rejected  the  proposed  sale  as  a  transparent 
attempt  by  the  debtor  to  receive  a  preference  over  the 
creditors.   The  resulting  appointment  of  a  trustee  produced 
a  sale  of  the  airline  which  resulted  in  more  than  $500,000 
more  in  additional  funds  to  be  divided  among  the  passen- 
gers. 

The  District  Court  case  was  dismissed  and  the  claim- 
ants collected  the  insurance  proceeds  and  funds  generated 
by  the  sale  of  the  airline  through  the  bankruptcy. 

a)  The  matter  commenced  September  8,  1989  and  was 
resolved  with  the  final  pay  out  to  the  claimants  on  August 
31,  1992. 
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b)  The  United  States  Bankruptcy  Court,  District  of 
Hawaii,  Judge  Jon  J.  Chinen. 

c)  The  attorneys  were: 

Jerrold  K.  Guben 

Reinwald  O'Connor  Marrack  Hoskins  &  Playdon 

24th  Floor,  PRI  Tower,  Grosvenor  Center 

737  Bishop  Street 

Honolulu,  Hawaii    96813 

(808)524-8350 

Attorney  for  Debtor,  Lani  Bird,  Inc.  dba  Scenic  Air 

Tours 

T.  Irving  Chang  and  Myra  M.  Kaichi 

1250  Central  Pacific  Plaza 

220  S.  King  Street 

Honolulu,  Hawaii    96813-4542 

(808)528-5800 

Attorneys  fcr  Trustee,  Paul  S.  Sakuda 

David  C.  Farmer 

Case  &  Lynch 

2  500  &  2  600  Mauka  Tower,  Grosvenor  Center 

737  Bishop  Street 

Honolulu,  Hawaii    96813 

(808)547-5512 
Attorney  for  Adrien  Beland,  individually  and  as 
Administrator  of  the  Estate  of  Nicole  Beland  and 
Helen  Beland,  and  Georges-Henri  Martel,  individually 
and  as  Administrator  of  the  Estate  of  Sylvia  Martel 
and  Louisa  Martel 

L.  Richard  Fried,  Jr.  and  Allen  K.  Williams 

Cronin  Fried  Sekiya  Kekina  &  Fairbanks 

1900  Davies  Pacific  Center 

841  Bishop  Street 

Honolulu,  Hawaii    96813 

(808)524-1433 
Attorneys  for  the  Estate  of  Mary  K.  Statler, 
deceased,  Michael  J.  Statler  and  Jennifer  Wenskunas 

Peter  England  Roberts  [currently  at  (808)528-2917] 

and  Richard  Turbin  (808)528-4000 

Law  Offices  of  Richard  Turbin 

1850  Mauka  Tower,  Grosvenor  Center 

737  Bishop  Street 

Honolulu,  Hawaii   96813 

Attorneys  for  the  Estate  of  Anne  Herbert 

Ward  D.  Jones 

Chuck  Jones  and  MacLaren 
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2210  City  Financial  Tower 
201  Merchant  Street 
Honolulu,  Hawaii   96813 
(808)533-3614 

Attorney  for  the  Estate  of  Delphine  Clemenz  and 

Creditors  Delmiro  and  Ida  Clemenz 

Hark  Davis 
Davis  &  Levin 
10  Marin  Street 
Honolulu,  Hawaii   96813 
(808)524-7500 
Attorney  for  the  Estate  of  Robert  Wrenn 

James  J.  Bickerton 
Bickerton  &  Ramos-Saunders 
5  Waterfront  Plaza 
500  Ala  Moana  Boulevard,  Suite  550 
Honolulu,  Hawaii    96813 
(808)599-3811 
Attorney  for  Robert  Hernandez 

Richard  L.  Rost  and  James  W.  Geiger 
One  Main  Plaza 
2200  Main  Street,  Suite  610 
Wailuku,  Hawaii   96793 
(808)244-9044 

Attorneys  for  Felicity  Anne  Herbert  and  Shane 

Herbert 

Bunny  Bullock 

Bullock  Law  Firm 

211  East  Fourth  Street 

P.  O.  Box  1064 

Russellville,  AR    72801 

(501)968-1426 

Attorney  for  the  Estates  of  Shirley  Merle  and  Jack 

E.  Merle,  Sr. 

Harold  G.  Hoppe 

Sterns  &  Ingram 

23  00  PRI  Tower,  Grosvenor  Center 

733  Bishop  Street 

Honolulu,  Hawaii    96813 

(808)  528-1900 
Attorney  for  Catherine  Imelda  Spillane,  individually 
and  as  Administrator  of  the  Estate  of  Peter  Anthony 
Spillane 

8.   Randall  P.  Abbott  and  Randy  Abbott  Realty.  Inc.. 
V.  Roger  A.  Heaartv;  Civil  No.  90-00387  ACK  and  Roger  A. 
Hegartv  v.  Randall  P.  Abbott  and  Frank  J.  Supon;  Civil  No. 
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90-0052  5  DAE  (United  States  District  Court,  District  of 
Hawaii) ;  Pacific  Ocean  Properties.  Inc.  v.  Roger  Heqartv; 
S.P.  No.  900025  (Circuit  Court  of  the  Fifth  Circuit,  State 
of  Hawaii) . 

The  Abbott/Supon/Hegarty  litigation  involved  defending 
an  upstream  merger  for  the  purpose  of  removing  Roger  A. 
Hegarty  ("Hegarty"),  a  dissident  shareholder  who  refused  to 
perform  his  obligations  under  a  personal  service  contract 
with  Pacific  Ocean  Properties,  Inc.   Pursuant  to  a 
Shareholder's  Agreement,  Hegarty  and  Frank  J.  Supon 
("Supon")  agreed  inter  alia  that  the  newly  formed  Pacific 
Ocean  Properties,  Inc.  ("P.O. P.")  would  accjuire  from  Ran- 
dall P.  Abbott  ("Abbott")  the  stock  and  certain  assets  of 
Abbott  Realty,  Inc.  ("Abbott  Realty").   P.O. P.  agreed  to 
pay  Abbott  and  Abbott  Realty  $300,000  for  the  stock  and 
assets  of  Abbott  Realty.   As  additional  consideration, 
Hegarty  promised  to  devote  substantial  time  and  effort  in  a 
management  capacity  to  advance  the  interests  of  P.O. P.   The 
cases  involved  complex  issues  of  corporate  law,  including 
appraisal  rights  of  dissenting  shareholders  and  damages  for 
breaches  of  service  contracts  among  the  shareholders.   I 
represented  Randy  Abbott,  the  President  and  Chief  Broker  of 
Randy  Abbott  Realty,  Inc.   The  matter  eventually  settled 
with  the  parties  agreeing  to  removal  of  the  shareholder. 

a)  I  filed  a  complaint  on  behalf  of  Abbott  and  Abbott 
Realty  against  Hegarty  for  collection  of  amounts  owed  under 
the  various  agreements  between  the  parties  in  the  United 
States  District  Court  for  the  District  of  Hawaii,  entitled 
Abbott  et  al.  v.  Hegarty  (Civil  No.  90-00387  ACK)  on  May 
10,  1990.   On  July  6,  1990  Hegarty  sued  Abbott  and  Supon, 
Hegarty  v.  Abbott,  et  al.  (Civil  No.  90-00525  DAE)  for 
breach  of  the  Shareholder's  Agreement  and  the  Buy/Sell 
Agreement,  misappropriation  of  corporate  opportunities  and 
othr.  allegations.   The  suits  were  consolidated  April  19, 
1991.   On  May  10,  1990  P.O. P.  filed  a  declaratory  action  in 
the  Circuit  Court  of  the  Fifth  Circuit,  State  of  Hawaii 
(S.P.  No.  90025)  to  determine  the  value  of  the  minority 
shareholder  Hegarty 's  interest  in  the  corporation.  A 
settlement  was  reached  and  a  stipulation  and  order  dis- 
missed all  claims  with  prejudice  was  entered  on  January  2, 
1992. 

b)  In  the  United  States  District  Court,  District  of 
Hawaii,  Judge  David  A.  Ezra,  presiding.   The  declaratory 
action  was  presided  over  by  Judge  George  M.  Masuoka  in  the 
Circuit  Court  of  the  Fifth  Circuit,  Island  of  Hawaii,  State 
of  Hawaii. 

c)  The  attorneys  were: 

Sam  K.  Yee  (now  practicing  with  Finance  Factors,  Ltd.) 
P.  O.  Box  3979 
Honolulu,  Hawaii   96812 
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(808)548-3311 

Attorney  for  Roger  A,  Hegarty 

Brad  S.  Petrus 
McCorriston  Miho  &  Miller 
Five  Waterfront  Plaza 
Fourth  Floor 
500  Ala  Moana  Boulevard 
Honolulu,  Hawaii   96813 
(808)529-7300 
Attorney  for  Frank  J.  Supon 

David  A.  Feller  [currently  at  (808)732-0522] 
and  J.  Gregory  Turnbull 
Case  &  Lynch 

2600  Mauka  Tower,  Grosvenor  Center 
737  Bishop  Street 
Honolulu,  Hawaii   96813 
(808)547-5400 
Attorneys  for  Pacific  Ocean  Properties 

9.   Dennis  Riley  v.  Western  Pacific  Companv.  Ltd.. 
Civil  No.  H91-2209  in  the  District  Court  of  the  First 
Circuit,  Honolulu  Division,  State  of  Hawaii. 

I  represented  Western  Pacific  Company,  Ltd.,  a  carpet, 
floor  covering,  and  decorating  fabric  wholesaler  and  mate- 
rial provider.   I  handled  the  acquisition  of  the 
corporation  and,  subsequently,  its  day-to-day  legal  af- 
fairs.  A  typical  matter  was  the  suit  brought  by  an  employ- 
ee fired  for  nonperformance  in  September,  1990.   He  brought 
suit  on  May  6,  1991  to  collect  on  three  counts:   Count  I 
$1,500  for  a  car  allowance.  Count  II  $8,500  for  unpaid 
commissions  for  sales  made  and  Count  III  damages  to  be 
determined  at  trial  for  alleged  fraudulent  misrepresenta- 
tions.  I  produced  records  at  trial  to  demonstrate  the 
method  of  establishing  commissions  for  sales  employees  and 
evidence  of  the  plaintiff's  failure  to  perform  his  duties. 
There  was  conflicting  evidence  regarding  the  car  allowance 
question.   The  court  found  my  client  owed  $1,500  in  car 
allowance  but  found  no  commissions  owed  to  plaintiff  and  no 
evidence  of  fraud  on  the  part  of  my  client, 

a)  The  complaint  was  filed  May  6,  1991.   Trial  com- 
menced on  May  26,  1992  and  was  continued  and  concluded  on 
June  3,  1992. 

b)  The  case  was  heard  before  Judge  Francis  I.  Yamashi- 
ta  in  the  District  Court  of  the  First  Circuit,  Honolulu 
Division,  State  of  Hawaii.   Judge  Yamashita  now  serves  as  a 
federal  magistrate  in  the  Federal  District  Court,  District 
of  Hawaii. 

c)  Attorneys  for  Dennis  Riley  were: 

Wesley  W.  Ichida 
Stephen  M.  Teves 
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Case  &  Lynch 
Suites  2500  &  2600 
737  Bishop  Street 
Honolulu,  Hawaii   96813 
(808)547-5400 

10.   Gretta  D.  Yau  Wagner  v.  Clyde  David  Waaner;  FC-D 
No.  92-0012  in  the  Family  Court  of  the  Second  Circuit, 
Island  of  Maui,  State  of  Hawaii. 

I  represented  Gretta  D.  Yau  Wagner  in  a  divorce  from 
her  husband,  C.  David  Wagner.   During  the  marriage  the 
Wagners  and  Mr.  Wagner's  father  developed  Wailea  Point,  a 
luxury  waterfront  townhouse  condominium  project  on  the 
island  of  Maui.   Mr.  Wagner  was  participating  in  other  real 
estate  developments  on  Maui,  in  Washington  State,  and 
Canada  at  the  time  of  the  divorce.   The  parties'  assets 
also  included  stock  and  other  real  property.   Mr.  Wagner 
owned  and  operated  a  real  estate  brokerage  firm. 

The  dispute  between  the  parties  involved  the  valuation 
of  the  property  held  in  the  three  jurisdictions  and  the 
benefit  to  Mr.  Wagner  from  his  involvement  in  the  various 
developments.   At  trial  there  was  emphasis  on  establishing 
Mr.  Wagner's  earnings  as  a  developer  and  real  estate  bro- 
ker. 

(a)  A  Complaint  for  Divorce  was  filed  on  January  10, 
1992.   A  Decree  Granting  Divorce  and  Awarding  Child  Custody 
was  entered  on  June  14,  1993. 

(b)  The  proceedings  took  place  in  the  Family  Court  of 
the  Second  Circuit,  Island  of  Maui,  State  of  Hawaii.  Judge 
Douglas  S.  McNish  presided. 

(c)  Mr.  Wagner  was  represented  by  Paul  R.  Mancini, 
Case  &  Lynch,  33  Lono  Avenue,  Suite  470,  Kahului,  Maui, 
Hawaii,  96732-1681,  tel.  (808)871-8351. 

19.   Legal  Activities:   Describe  the  most  significant  legal 

activities  you  have  pursued,  including  significant  litiga- 
tion which  did  not  progress  to  trial  or  legal  matters  that 
did  not  involve  litigation.   Describe  the  nature  of  your 
participation  in  this  question,  please  omit  any  information 
protected  by  the  attorney-client  privilege  (unless  the 
privilege  has  been  waived.) 

After  26  years  as  an  attorney  there  are  three  aspects 
of  my  professional  life  that  are  particularly  important  to 
me:   (1)  my  practice  in  a  broad  spectrum  of  substantive  law 
areas,  (2)  my  immersion  in  the  disciplinary  system,  and  (3) 
the  opportunities  I  have  had  to  improve  the  legal  system. 

(1)  I  am  proud  of  the  breadth  of  my  legal  experience. 

Circumstances  required  that  I  live  in  four  jurisdictions: 

Massachusetts,  Texas,  South  Korea  and  Maine,  prior  to 

settling  in  Honolulu,  Hawaii  23  years  ago.   The  opportuni- 
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ties  presented  to  me  by  my  husband'*  unexpected  military 
service  provided  a  saunpling  of  various  types  of  law  prac- 
tice, as  well  as  the  opportunity  to  teach  American  consti- 
tutional law  to  experienced  judges  and  prosecutors  in  South 
Korea . 

When  I  began  my  practice  in  Boston  and  then  Honolulu, 
women  were  not  encouraged  by  law  firms  to  participate  in 
trial  work.   My  desire  to  gain  first-hand  experience  in  the 
court  room  led  me  to  serve  as  a  law  clerk  to  Chief  Justice 
Richardson  and  then  as  a  deputy  public  defender.   That 
appellate  and  trial  experience  provided  me  with  a  solid 
background  when  I  was  appointed  a  per  diem  judge,  first  in 
Family  Court  (in  1977  for  six  years)  and  later  in  State 
District  Court  (in  1983  for  two  years). 

In  1985  I  joined  my  husband  in  private  practice  where 
I  have  provided  legal  services  to  small  businesses  and 
individuals.   Ky  practice  deals  with  business,  real  estate 
and  matrimonial  actions  involving  property  division. 

(2)  In  1974  the  Supreme  Court  of  Hawaii  organized  a 
new  grievance  system  to  handle  attorney  discipline  investi- 
gation and  prosecutions  and  to  provide  ethics  advice  and 
education.   I  was  one  of  the  initial  appointees  to  the  18- 
mcmber  Disciplinary  Board  by  the  Supreme  Court.   I  served 
on  the  Board  until  Jvine  30,  1993,  when  I  retired  after  19 
years  of  service. 

I  took  an  active  part  in  the  development  of  the  griev- 
ance system,  and  devoted  at  least  3,000  hours  over  the 
years  to  a  variety  of  activities. 

The  Board  is  composed  of  16  members.   Non-lawyers 
comprise  at  least  one-third  of  the  Board.   The  Board  sets 
policy  guidelines  for  the  handling  of  disciplinary  matters, 
reviews  cases  in  which  formal  disciplinary  proceedings  have 
been  filed,  and  issues  formal  ethics  opinions. 

I  served  on  all  of  the  committees  of  the  Board  at  one 
time  or  another,  (Rules,  Hearings,  and  Opinion  Letters)  and 
as  Secretary  from  1974-76,  Vice-chairperson  from  1988-90, 
and  Chairperson  from  1990  through  November,  1992. 

When  the  Hawaii  State  Bar  Association  became  a  aanda- 
tory  bar  I  ran  for  office  as  a  director  of  the  new  mandato- 
ry bar  in  order  to  sit  on  both  the  Bar  Board  and  the  Disci- 
plinary Board  to  assist  in  coordinating  the  changes  neces- 
sary to  both  entities  due  to  the  mandatory  nature  of  the 
bar.   I  worked  particularly  hard  to  ensure  broad  represen- 
tation on  the  Disciplinary  Board  of  the  various  ethnic 
groups  that  make  up  the  population  of  Hawaii.   I  also 
worked  for  greater  diversity  in  the  composition  of  lawyer 
members  on  the  Disciplinary  Board  in  terms  of  legal  spe- 
cialization and  law  firm  size. 

I  have  included  the  1992  Annual  Report  of  the  Hawaii 
Attorney  Grievance  System  to  provide  an  in-depth  descrip- 
tion of  the  workings  of  the  grievance  system. 
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(3)  Since  admission  to  the  bar,  I  have  devoted  numer- 
ous hours  to  the  Bar  Association  and  other  professional 
committees  and  conferences.   Committees  have  included  the 
Bar  Examiners,  the  Task  Force  for  Secure  Custody  for  Juve- 
niles, the  Committee  to  Plan  a  Family  Court  Center  for 
Oahu,  the  Hawaii  Women's  Legal  Foundation,  and  several 
Alternate  Dispute  Resolution  Committees.   Conferences  have 
involved  the  Citizens  Conference  on  the  Administration  of 
Justice  and  the  Hawaii  Judicial  Foresight  Conference.   I 
have  received  great  satisfaction  from  working  toward  im- 
proving our  legal  system. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncom- 
pleted contracts  and  other  future  benefits  which  you  expect 
to  derive  from  previous  business  relationships,  profession- 
al services,  firm  memberships,  former  employers,  clients, 
or  customers.   Please  describe  the  arrangements  you  have 
made  to  be  compensated  in  the  future  for  any  financial  or 
business  interest. 

Gillmor  &  Gillmor,  Attorneys  at  Law,  A  Law  Corporation 
will  make  a  SEP-IRA  contribution  for  calendar  year  1994 
based  upon  the  amount  of  my  salary  during  1994  at  the 
firm's  rate  of  contribution  for  all  covered  employees. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in  deter- 
mining these  areas  of  concern.   Identify  the  categories  of 
litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  shall  conform  to  and  be  guided  by  all  requirements 
and  ethical  standards  set  out  for  Federal  District  Court 
Judges  by  the  Committee  on  Codes  of  Conduct  of  the  Judicial 
Conference  of  the  United  States,  together  with  any  other 
applicable  rule  or  law. 

Any  cases  involving  my  husband  John  P.  Gillmor,  also 
an  attorney,  and  those  involving  former  clients,  would 
create  a  conflict.   I  and  my  family  have  stock  holdings 
that  raise  a  potential  conflict  that  must  be  provided  for 
under  the  applicable  rules  and  laws.   I  will  handle  all  of 
these  conflicts  in  accordance  with  the  standards  and  re- 
quirements of  the  Committee  on  Codes  of  Conduct  of  the 
Judicial  Conference  of  the  United  States. 

Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  court?   If  so,  explain. 

I  have  no  plans  to  pursue  outside  employment  should  I 
be  appointed  to  the  federal  bench. 

List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so. 
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copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

In  response  to  this  question  I  attach  my  financial 
disclosure  report  as  required  by  the  Ethics  Reform  Act  of 
1989  which  I  completed  on  August  26,  1994. 

5.  Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

See  attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  politi- 
cal campaign?   If  so,  please  identify  the  particulars  of 
the  campaign,  including  the  candidate,  dates  of  the  cam- 
paign, your  title  and  responsibilities. 

I  was  Co-chair  of  the  platform  committee  for  the  1986 
Democratic  State  Convention,  State  of  Hawaii.   I  was  a 
campaign  worker  for  Cec  Heftel,  a  1986  candidate  for  gover- 
nor of  the  State  of  Hawaii.   I  distributed  literature, 
hosted  coffee  hours  and  spoke  on  behalf  of  the  candidate. 
In  1986  I  also  hosted  a  coffee  hour  for  Mufi  Hanneman, 
candidate  for  the  U.  S.  House  of  Representatives. 
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FINANCIAL  DISCLOSURE  REPORT 


lUport  Kaqulrsd   by  Zhm  Wthiem 
Kmtorm  Act   of    1989.    Pub.    L.    Ho. 
101-194,       Rovaabwr    30,    1989 
(S  U.a.C.A.    App.    ft,    ISlOl-112) 


1.    Psrson   Roportiag    (X>aBt   oaae,    first,    middla   Initial) 


GILLMOR,  HELEN  W. 


2.    Court  or  Or^anlzatloo 

United  States  District  Court 
for  the  District  of  Hawaii 


i.   Dat*  of   fl«parc 


fli'9  1C,/99Y 


4.  Tlcia   (Artlcl*  Ii:  judges  indicate  actlva  or 

senior  atatus;  Haglstxata  ludgas  indicate 
fuil-  or  p&rt*tlDe) 

District  Court  Judge  (active) 


Report  Type  (checK  appropriate  typ«) 
■^  Hoalnatlon,  Date 


6.  Reporclog  Period 

Jan.  1,  1993  to 


7.  ctiAmbara  or  Offlca  Adaraaa 


8.  Od  U)a  baala  of  cba  Information  cont^load  in  Uila  Raporc.  It 
la.  In  ny  opinion.  In  coapllanca  wltb  appllcablo  lawa  And 

legjlatlona  ^^_ 


Ravlawlog  Offlcar  Sl9natura 


IMPORTANT   NOTES:     The  instructions     accompanying     this  form   must   be  followed.    Complete  all  parts, 
cheddng  the  NONE  box  for  each  section  where  you  have  no  reportable  information.   Sign   on  last  page. 


I.     POSITIONS.     (Reponing  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NA.ME  OF  ORCANIZATlON/ENnTY 

i 1 

'  NONHE        (Ho  raportablo   poaltlona) 

Officer/ Direct or 


Gillmor  &  Gillmor,  AAL,  ALC 


Officer/Director  (resigned)     Penobscot  Trading  Co.,  Ltd. 


Fiduciary 


Lee  Minors  (see  attached  for  other  positions) 


II.     AGREEMENTS.     (Reponing  individual  only;  see  p.  8-9  of  Instnjctions.) 
DATE  PARTIES  AND  TERMS 

rj-] 

NONE        (no  raportabla   agraajsanta) 

Note:  current  employment:  Gillmor  &  Gillmor,  AAL,  ALC 


I.     NON-INVESTMENT  INCOME.     (Reponing  individual  and  spouse;  see  pp.  9-12  of  instructions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (youis,  not  spouse's) 


n 


NONE        [No   reportable   non-lnveataent   lacooa) 

Gillmor  &  Gillmor,  AAL,  ALC 


Gillmor  U   Gillmor,  AAL,  ALC  (S) 

Carlsmith,  Ball,  Wichman, Murray ,  Case,  Muicai 
&  Ichiki  (S) 


Spouse  is  an  attorney. 


1993 
5   90,000.00 

25.000.00  (5 

$   Al, 326.00  (5 

S 

S 
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PIHAMCIAL  DISCLOSUKE  REPORT  OF  HELEN  6ILLMOR 


POSITION  fJAME  OF  QRnANIZATION/ ENTITY 

Commissioner  in  Foreclosure      Beneficial  v.  Teruva 
Commissioner  in  Foreclosure      nieter  v.  Lagondino 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


■as*  of   F«rsoo  Importing 

GILLMOR,    HELEN   W. 


D«t«  of   Raport 


IV.    REIMBURSEMENTS  and  GIFTS  --  transportation,  lodging,  food,  entertainment. 

(Includes  Ihose  to  spouse  and  dependent  children;  use  the  parentheticais  *(S)'  and  '(DC)'  to  Indicate  reportable 
reunburscmeots  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp.13-15  of  Instructions.) 

SOURCE  DESCRIPTION 


D 


NON^       [Ho  aucb  raportabla  raisbura«aanta  or  gifts) 

EXEMPT 


V.     OTHER   GIFTS,      (includes  those  to  spouse  and  dependent  children;  use  the  parentheticais  *(S)'  and  '(DC)'  to 

■  ■  1  del       ■         •  ••  .     .     -  -       -. 


D 


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instnctlons.) 
SOURCE  DESCRIPTION  VALUE 

NONE       (Vo  such  rvporubl*  glft«) 

EXEMPT $ 

2 

S 

1 

5 

4 

S 

VI.     LIABILITIES,      (includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  "(S)"  for  separate  liabilitv  of  spouse,  "(J)"  for  Joint  liability  of  reporting 
individual  and  spouse,  and  \DC)'  for  liability  of  a  dependent  child.    See  pp. 1^18  of  Instructioas.) 

CREDITOR  DESCRIPTION  VALUE    CODE' 

NONE      (>o  ffonMiim  llulIltlMl 


E 


■  VXLUB  CODES:    J  •  S15.000  or  laaa        K  -  119,001  to  S50,00a       L  -  £50,001  to  $100,000    H  -  $100,001  to  $290,000 
H  -  $330,001  to   SSOO.OOO   D  •  $500,301  to  51,000,000   P  -  Mora  thas  51,000,000 
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FINANCIAL  DISCLOSURE  REPORT  (coni'd) 


tmm»  at  Paraon  Raporxing 

GILLMOR,    HELEN   W. 


Data    of   Raport 


VII.    INVESTMENTS  and  TRUSTS  --  income,  value,  transactions. 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


(Includes  those  of  spouse 


Paacriptlon    of   Aaaata 
(iocludiog   trust   AMumzM) 

Indicata,   wh^ra  appUcahla,    ownar  of 
tha   ««»et    try    calug    tiia    paraothat-lcal 
•(J)'    fox   jcLlnt   oi.TiorBrilp  of   raport- 
Inq    lndlvl3itfl]    &sri    npoaaa,    "(31       tor 
■apATBta   o»mera£i-lp    oy    apcuaa.    -(DC)" 
for   o««r»hip  by    aapandant    child. 

Plaea  •[!)•  aftar   aach   aaaat. 
•xvspt  iroa  prloc  diBCIoaura. 

lOCOB* 

dariaa 

C. 

flroaa  vaiiia 

at  and  oZ 

raporting 
pariod   ^ 

D. 
Traaaactlooa  during   raportlug   paxlod 

(»-B) 

12) 

'Si?:; 

rant  or 
lat.r 

(1) 

coda"' 

(J-PJ 

(2) 

Valua 

Mathodi 

Coda-" 

(0-W) 

rSd  op- 
tion) 

If   not   azflttspr    Iroa  diaCi.oauxa                 1 

hlL: 

(31 

Coaa* 
(J-P) 

(»-a) 

IdMtUy  01 
bJiYmr'»mllmx 
lit   privfta 
tra£»«cuoD] 

NONE      (Bo   raportabla 
Income,    aasata,    or 
tranaactlona) 

1 

SEE   ATTACHED   ADDENDUM 

2 

3 

4 

5 

6 

■J 

fi 

9 

10 

11 

12 

IJ 

U 

IS 

16 

17 

Ifl 

19 

:o 

1    InccBa/Caln   Code.:         Jl-Sl,000   or    laaa                        B-Sl.OOl    to   $2. SCO                       C«S:.501    to    5.000                          D-SS,001    to   flS.OOO 

[S*.  Col.    El    t    D41         E-51b,001    to    S^C.OOO              T-SbO.OO-.    to    S10C,000                C-SlPCPOl    tc    Sl.OOO.OOO        B-Hore    than    51.000^000 

:    Valua  dodai~~       "             J-Sl5loo6   or    Um»                    K-h^!ctl    tc   U0.OO6                  L-s6c,0Cl    to    Sioi.ooi                H-$100,001    to   %iiO,C>li>i 
1S»«   Col.    CI    t    031          fl»5350,CCl    to    S5C0,000         O-5''0P,C01    to    Sl.OCO.OCO         P-Hcit    U>«n    51.000.000                                                           

3   tfdloa  RBUiod   codea:      C'Apprai«al                                 R-Cost    iio«-l   aatate  on.y      s-A«»a«t»ant                                   T-Caah/N*rket 
(Sm  Col.    C2)                     U-BooH   VaJuB                                 V-Othar                                                  W-Katimatad 
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J^DEMDUM  TO  PART  VIZ.  ZNVESTMEMTS  AKD  TR08T8 
FINANCIAL  DISCLOSURE  REPORT  OF  HELEN  GILLMOR 


INCOME  DURING 
REPORTING 
PERIOD 


GROSS  VALUE 

AT  END  OF 
REP.  PERIOD 


A.  Descrip.  of  Assets 

B.(l) 

AMT. 
CODE 

B.(2) 

TYPE 

C.(l) 
VALUE 
CODE 

C.(2) 
VALUE 
METH. 

D. 
TRANS. 

100  s/  Alum.  Co.  of  Am. 

A 

DIV 

J 

T 

Exempt 

200  s/  Broken  Hill  Prop. 

A 

DIV 

J 

T 

Exempt 

100  s/  Cemex  S  A 
Sponsored  ADRF 

A 

DIV 

J 

T 

Exempt 

1084  s/  First  Hawaiian 
Inc. 

B 

DIV 

K 

T 

Exempt 

385  s/  Janus  Mercury  Fd. 

A 

DIV 

J 

T 

Exempt 

1088  s/  Invesco  European 
Fd. 

A 

DIV 

J 

T 

Exempt 

746  s/  Gabelli  Asset  Fd. 

A 

DIV 

J 

T 

Exempt 

541  s/  Morgan  Stanley 
Emerging  Mkt.  Fd. 

A 

DIV 

J 

T 

Exempt 

200  s/  Supercuts  Inc. 

A 

DIV 

J 

T 

Exempt 

202  s/  GAP  Inc. 

A 

DIV 

J 

T 

Exempt 

1504  s/  Bancorp  Hawaii 

B 

DIV 

L 

T 

Exempt 

219  s/  Hawaiian  Electric 

A 

DIV 

J 

T 

Exempt 

201  s/  WAL-MART 

A 

DIV 

J 

T 

Exempt 

446  units  Warburg  Pincus 
Intl.  Eqty.  Fd. 

A 

DIV 

J 

T 

Exempt 

400  s/  Mexico  Equity  & 
Income  Fd.  (S) 

A 

DIV 

J 

T 

Exempt 

190  s/  The  New  USA 
Mutual  Fd.  (S) 

A 

DIV 

J 

T 

Exempt 

14  4  5  s/  CT  Europe  Growth 
Fd.  (S) 

A 

DIV 

K 

T 

Exempt 
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A.  Descrip.  of  Assets 

B.(l) 
AMT. 
CODE 

B.(2) 
TYPE 

C.(l) 

VALUE 
CODE 

C.(2) 
VALUE 
METH. 

D. 
TRANS. 

806  s/  Kemper  High  Yield 
Fd.  (S) 

A 

INT 

J 

T 

Exempt 

947  s/  Putnam  High  Yield 
Trust  (S) 

B 

INT 

J 

T 

Exempt 

600  s/  Cent  Me  Pwr  (S) 

A 

DIV 

J 

T 

Exempt  1 

400  s/  Cent  Energy  (S) 

A 

DIV 

J 

T 

Exempt 

600  s/  Jackpot 
Enterprises  Inc.  (S) 

A 

DIV 

J 

T 

Exempt 

600  s/  Jostens  (S) 

A 

DIV 

J 

T 

Exempt 

600  s/  MTC  Electronic 
Tech  Newf.  (S) 

A 

DIV 

J 

T 

Exempt 

200  s/  Telebras  (S) 

A 

DIV 

J 

T 

Exempt 

14  00  s/  Unvl.  Health 
Rlty.  Inc.  Tr.  Shrs. 
Ben.  Int.  (S) 

B 

DIV 

K 

T 

Exempt 

3  02  Fidelity  Global  Bond 
Fd.  (S) 

A 

INT 

J 

T 

Sold 
1994 

3271  units  United  Svc 
Gold  Shares  (S) 

500  s/  Cent  Me  Pwr  (DC) 

A 

DIV 

J 

T 

Exempt 

400  s/  Mexico  Fund  Inc. 
(DC) 

600  s/  Unvl.  Health 
Rlty.  Inc.  Tr.  Shrs. 
Ben.  Int.  (DC) 

A 

DIV 

J 

T 

Exempt 

247  units  Janus 
Worldwide  Fd.  (DC) 

A 

DIV 

J 

T 

Exempt 

459  units  Vanguard  Fixed 
Income  High  Yield  Corp. 
P.  (DC) 

A 

DIV 

J 

T 

Exempt 

500  s/  Cent  Me  Pwr  (DC) 

A 

DIV 

J 

T 

Exempt 

600  s/  Unvl.  Health 
Rlty.  Inc.  Tr.  (DC) 

A 

DIV 

J 

T 

Exempt 

1154  units  Vanguard 
Fixed  Income  High  Yield 
Corp.  P.  (DC) 

A 

DIV 

J 

T 

Exempt 
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A.  Descrip.  of  Assets 

B.(l) 
AMT. 
CODE 

B.(2) 
TYPE 

C.(l) 
VALUE 
CODE 

C.(2) 

VALUE 
METH. 

D. 
TRANS. 

Schwab  Money  Mkt. 
Honolulu,  HI 

A 

INT 

K 

U 

Exempt 

Schwab  Money  Mkt. 
Honolulu,  HI  (S) 

A 

INT 

K 

U 

Exempt  1 

Merrill  Lynch  Money  Mkt. 
(S)  Honolulu,  HI 

A 

INT 

J 

U 

Exempt 

Schwab  Money  Mkt.  (DC) 
Honolulu,  HI 

A 

INT 

J 

U 

Exempt  I 

Schwab  Money  Mkt.  (DC) 
Honolulu,  HI 

A 

INT 

J 

U 

Exempt 

Haw.  Empl.  FCU  (J) 
Honolulu,  HI 

A 

INT 

J 

U 

Exempt 

Hawaii  National  Bank 
(DC)  Honolulu,  HI 

A 

INT 

J 

U 

Exempt 

Hawaii  National  Bank 
(DC) 

A 

INT 

J 

U 

Exempt 

A.  S.  Haley  Loan  (J) 

A 

INT 

J 

U 

Paid 
4/94 

A.  S.  Haley  Loan  (DC) 

A 

INT 

J 

U 

Paid 
4/94 

A.  S.  Haley  Loan  (DC) 

A 

INT 

J 

u 

Paid 
4/94 

10,000  s/  Gillmor  & 
Gillmor,  Honolulu,  HI 
(J) 

A 

DIV 

L 

E 

Exempt 

3500  s/  Penobscot 
Trading,  Honolulu,  HI 

A 

DIV 

J 

U 

Exempt 

1500  s/  Penobscot 
Trading  (DC) 

A 

DIV 

J 

u 

Exempt 

NW  Mutual  Annuity 

A 

DIV 

K 

u 

Exempt 

15,000  P.  R.  Bond 
12/1/06  (J) 

A 

INT 

J 

u 

Sold 
1993 

New  York  Life  Ins 

B 

DIV 

K 

u 

Exempt 

MONY  Life  Ins 

A 

DIV 

J 

u 

Exempt 

Washington  Nat  Life  Ins 
(S) 

A 

DIV 

J 

u 

Exempt  1 
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A.  Descrip.  of  Assets 

3.(1) 
AMT. 
CODE 

B.(2) 
TYPE 

C.(l) 
VALUE 
CODE 

C.(2) 
VALUE 
METH. 

D. 
TRANS. 

Mutual  Benefit  Life  Ins 
Policy  (DC) 

A 

INT 

J 

U 

Exempt 

Mutual  Benefit  Life  Ins 
Policy  (DC) 

A 

INT 

J 

U 

Exempt 

■ 

1 
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Nao*  o(  Parton  Rapoitlng 


0«L*  oC   Report 


VIII.    ADDITIONAL  INFORMATION  or  EXPU\NATIONS.    (indicate  p.rt  of  Report.) 


IX.    CERTIFICATION. 


In  compliance  wiih  the  provisions  of  28  U.S  C.  §  455  and  of  Advisory  Opinion  No.  57  of  ihe  Advisory  Coouninee  on 
Judiaal  .Activities,  and  to  the  best  of  mv  knowledge  at  the  tune  after  reasonable  inquir>',  1  did  not  perform  any  adjudicatory 
funnion  m  anv  Uugation  during  lie  period  covered  by  this  report  in  which  I.  my  spouse,  or  my  minor  or  dependent  cliildren 
had  a  .Inanciaj  interest,  as  defined  in  Canon  jC^jH^).  ^  ^^  outcome  of  such  litigation. 

I  cenify  that  all  information  given  above  lincluding  information  pertaining  to  my  spouse  and  minor  or  dependent  cliildren. 
if  any)  is  acniraie.  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  sututory  provisions  permitting  non-disclosure. 

I  further  ceru-S-  that  earned  income  from  outside  employinent  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  L'.S.C.A.  app.  ",  §  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 

Signature        .  A  .  i  .  ^  .   "^  ■    i^^ajL^ Da.*      ^^^     26^H^V 

NOTE;      A.VY  IN^n'TDCAL  WHO  KNOWINGLY  A.VD  WILFLTLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SL^BJECT  TO  CFVTL  A.NT3  CRLMLNAL  SANtmONS  (5  U.S.CA.  APP.  6,  §  104,  AND  IS  U.S.C  S  1001.) 


FILING  INSTRL'CnONS. 

.Mail  signed  original  and  ?  additional  copies  to:  Judicial  Ethics  Committee 

AdmlnISI^at^'e  0£6ce  of  lie 

United  Sutes  Courts 
Washington,  DC   20544 
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FINANCIAL   STATEMENT 
NET  WORTH 

HnpM  r.TTTMnR 


P'C  3t  >  C9i^F'ti«,  cu'frnt  f.rjncljl  net  worih  jljlemtn!  ».hich  ilemlztj  in  dfljil  ill  tMt\%  (indydirg  f 
rTCli3£<S.  'OJ"J.  Sf'J  oihe'  (ifijncn:  ob.'gjloni)  o(  younell,  your  spouit.  ind  olhtr  lmmedl*!a  mer^ftcn 


[1] 


[2] 


IJJ 

[-] 

[5] 
[6] 


ASSETS 


US    C:'»^'*'«'^l  »»ojnCr» — fdd 

Ova  'rc"  JXMT 

Pill  rij:i  '^:-vj»jti  rttt  rit't 

&^'^^'  in«'-i — Htm'it;  Annuity 
IR.-.  a;cour.ts   -  sel ' 


Rebecca's  holdirxs 


■■1        ■      I     II. 

Jessica   i   ricicings 


Tc*-!'   ILMtl 


CCH-iSCt-^T    U*8LITl£S 


UABiuntS 


NfflM  pjy»6)l  to  ^»nO      IKuTtf 

Netn  pjr*b'«  Is  nUlvn 
Koto  pjribi4  to  crI^m 
Acopurra  «nc  urit  Cu* 
Unp4>d  lncom«  Ui 

R«il  Miilt  mprttijTi  t>4>»BI« — *ii 
K^K)ul^     l7j 

ftftf  tf«M» — llimln: 


Teui  lUblMla 


200(000 


CCNtPAl  INfOKWATION 


pi«d|otf  ("OS  Kiva 


Art  /Qv  d«'«ntfint  In  tfiy  tvtl  or 
—  []  Hirt  joo  ry*»  bUn  btntjTjptrjr' 


^ 


r 

2D0 


2081200 
692^00 
9001500 


•■  liable  on  lease  for  Gillnor  £<  Gillrior,  renaming  tern  10  months  at  S2,42A.20/month. 

[11  Unlisted  securities:  see  attached  Schedule  A 

[2]  See  attached  Schedule  B 

[3]  See  attached  Schedule  C 

[•^i  See  attached  Schedule  D 

[5]  See  attached  Schedule  E 

[6]  See  attached  Schedule  F 

[7]  See  attached  Schedule  G 
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FINANCIAL  STATEMENT 

OF  HELEN  GILLMOR 

SCHEDULE  A 


1000  shares,  Gillmor  &  Gillmor,  Attorneys  at 
Law,  A  Law  Corporation,  a  Hawaii  corporation 
-  law  practice  estimated  value  $70,000.00 

5000  shares,  Penobscot  Trading  Company,  Ltd. , 

a  Hawaii  corporation,  sale  of  antiques  and 

oriental  carpets  estimated  value  $5,000.00 

3  limited  partnership  units  of  Molokai 

Investment  Associates,  a  Hawaii  limited 

partnership,  real  estate  investment.  Island 

of  Molokai,  State  of  Hawaii,  estimated  value        $6,000.00* 


TOTAL  $81,000.00 


*  Molokai  Investment  Associates  is  acquiring  a  47.348  acre 
parcel  of  land  under  an  installment  sales  contract.  $5,975.50 
was  paid  by  Helen  Gillmor  and  her  husband  on  March  14,  1994  for 
3  limited  partnership  units.  Additional  monthly  payments  of 
$112.05  are  required  until  September  1,  1999. 
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FINANCIAL  STATEMENT 

OF  HELEN  GILLMOR 

SCHEDULE  B 


Real  Estate  Owned 

Single  family  residence  where  our  family  resides: 

4970  Kolohala  Street 
Honolulu,  Hawaii    96816 

per  December  1993  appraisals  for  mortgage  refinancing. 
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FINANCIAL  STATEMENT 

OF  HELEN  GILLMOR 

SCHEDULE  C 


My  individual  IRA  accounts  contain  the  following  securities: 
Schwab  IRA  -  SEP; 


100 
262, 
200 
337 

1,000 
60 

1,084, 
200 
541, 
200 
202. 

1,088. 
746. 
385. 

1,050. 


shares  Aluminum  Co.  of  America 

shares  Bancorp  Hawaii  Inc. 

shares  Broken  Hill  Prop  ADR  F  Sponsored  ADR 

shares  Cemex  S  A  Sponsored  ADRF 

shares  China  JINRONG  CORP  F 

shares  Cyanotech  Corp. 

shares  First  Hawaiian  Inc. 

shares  MTC  Electronic  Tech  F 

shares  Morgan  Stanley  Emerging  Mkt.  Fd. 

shares  Supercuts  Inc. 

shares  GAP  Inc. 

units  Invesco  European  Fund 

units  Gabelli's  Asset  Fund 

8  02  units  Janus  Mercury  Fund 

81  units  Schwab  Money  Market  Fund 


48 


82 

26 

77 
28 
17 


Schwab  -  Contributory  IRA: 

66  shares  A  D  A  C  Laboratories 

1,242.43  shares  Bancorp  Hawaii  Inc. 

219.43  shares  Hawaiian  Electric  Industries 

2  01.62  shares  WAL-MART  Stores  Inc. 

446.53  units  Warburg  Pincus  Intl.  Eqty. 

46.46  units  Schwab  Money  Market  Fund 
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FINANCIAL  STATEMENT 

OF  HELEN  GILLMOR 

SCHEDULE  D 


400 

shares 

5 

shares 

92 

shares 

190 

shares 

1,445.76 

shares 

806 

shares 

947 

shares 

4,000 

shares 

400 

units 

Deb. 


My  husband,  John  P.  Gillmor,  holds  the  following  securities; 

John  P.  Gillmor  -  IFIA  Rollover; 

Mexico  Equity  &  Income  Fnd. 
LVI  Group  Inc.  Com,  New 
Resorts  Intl.  Inc.  PV  ICT 
The  New  USA  Mutual  Fd. 
GT  Europe  Growth  Fund 
Kemper  High  Yield  Fd. 
Putnam  High  Yield  Trust 
Resorts  Intl.  Inc.  Sub. 
Unvsl  Health  Rlty  IT  SBI 
3,050.01  shares   Merrill  Lynch  Retirement  Reserves 

John  P.  Gillmor  -  IRA  Contributory: 

Center ior  Energy  Corp. 

China  JINRONG  CORP  F 

Jackpot  Enterprises  Inc. 

LVI  Group  Inc. 

MTC  Electronic  Tech  Newf.  F 

Resorts  Intl.  Inc. 

Southmark  Corp.  New 

Southmark  PFD  Ser.  A  Conv. 

Unvl.  Health  Rlty.  Inc.  Tr.  Shrs.  Ben. 

Int. 
United  Series  Gold  Shares 
Vanguard  Fixed  Income  High  Yield  Corp.  P. 
Resorts  Intl.  11.375%  due  4/1/13  Escrow 

Pndg.  Poss.  Iss.  of  Shs/Litigatn. 
Central  Maine  Power  Co. 
Jostens  Incorporated 
Schwab  Money  Market  Fund 


400 

shares 

1 

,000 

shares 

600 

shares 

15 

shares 

600 

shares 

69 

shares 

110 

shares 

6 

shares 

1 

,000 

shares 

3 

,271. 

90 

units 

781. 

60 

units 

3 

,000 

shares 

600     shares 

400    shares 

29,329.01  shares 


John  P.  Gillmor  -  SEP-IRA: 


200    shares 
135.74  shares 


Jostens  Incorporated 
Schwab  Money  Market  Fund 
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FINANCIAL  STATEMENT 

OF  HELEN  GILLMOR 

SCHEDULE  E 


My  daughter,  Rebecca  Reed  (20) ,  holds  the  following: 

Rebecca  Reed  Gillmor  Irrevocable  Trust: 

500    shares  Central  Maine  Power  Co. 

600    shares  Unvl.  Health  Rlty.  Inc.  Tr. 

1,154.14  units  Vanguard  Fixed  Income  High  Yield  Corp.  P, 

9,628.76  units  Schwab  Tax-Exempt  Fund 

Rebecca  R.  Gillmor  UGMA: 

5    shares   Walt  Disney  Company 

Hawaii  National  Bank  UGMA  Checking  Account         $4,186.67 
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FINANCIAL  STATEMENT 

OF  HELEN  GILLMOR 

SCHEDULE  F 

My  daughter,  Jessica  (17),  holds  the  following: 
Jessica  Hope  Gillmor  Irrevocable  Trust; 


Central  Maine  Power  Co. 

Mexico  Fund  Inc. 

Unvl.  Health  Rlty.  Inc.  Tr.  Shrs.  Ben. 

Int. 
Janus  Worldwide  Fund 

Vanguard  Fixed  Income  High  Yield  Corp.  P. 
Schwab  Tax-Exempt  Fund 


5    shares   Walt  Disney  Company 
Hawaii  National  Bank  UGMA  Checking  Account:        $4,643.69 


500 

shares 

400 

shares 

600 

shares 

247. 

.89  units 

459. 

.14  units 

5,977. 

.19  units 

Jessica  H. 

Gillmor  UGMA 
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FINANCIAL  STATEMENT 

OF  HELEN  GILLMOR 

SCHEDULE  G 


Mortgage  Information: 

Mortgage  with  Corstan,  Inc.  in  the  amount  of  $200,000  on 
our  family  residence  at  4970  Kolohala  Street  (see  Schedule  B) . 

The  mortgage  is  dated  January  27,  1994. 

The  term  is  15  years  and  the  monthly  payments  of  principal 
and  interest  are  $1,728.51. 

Loan  No.  0000083477 

Corstan,  Inc. 

P.  0.  Box  98644 

Las  Vegas,  NV    89193-8644 
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III.   GENERAL  (PUBLIC) 

An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

My  largest  time  commitment  to  public  service  has  been 
my  service  for  nineteen  years  on  the  Disciplinary  Board  of 
the  Hawaii  Supreme  Court  processing  ethical  complaints 
against  lawyers.   I  estimate  I  have  spent  in  excess  of 
three  thousand  (3,000)  hours  on  Disciplinary  Board  matters 
over  a  period  of  nineteen  (19)  years. 

Over  the  past  five  (5)  years  I  have  given  legal  advice 
and  prepared  legal  documents  for  formation  of  several 
nonprofit  corporations,  including  the  Samaritan  Counseling 
Center,  an  interfaith  counseling  service,  and  the  Friends 
of  the  Judiciary  Museum  of  Hawaii.   This  may  amount  to  a 
total  of  one  hundred  (100)  hours. 

In  private  practice  I  have  provided  legal  services  to 
persons  unable  to  pay.   I  have  assisted  in  avoiding  mort- 
gage foreclosures,  dealt  with  collections  and  bankruptcy 
matters  for  those  with  limited  funds.   I  have  adjusted  my 
bill  where  ability  to  pay  became  an  issue.   I  estimate  I 
have  contributed  at  least  thirty  (30)  hours  per  year  in 
such  services. 

As  a  member  of  Waiokeola  Congregational  Church,  I  have 
been  asked  by  my  minister  and  others  in  the  church  to 
provide  advice  and  counsel  on  a  variety  of  matters  involv- 
ing criminal,  family,  creditors  rights  and  constitutional 
law  matters.   I  estimate  that  I  have  contributed  fifteen 
(15)  hours  per  year  in  such  services. 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a 
judge  to  hold  membership  in  any  organization  that  invid- 
iously discriminates  on  the  basis  of  race,  sex,  or  reli- 
gion.  Do  you  currently  belong,  or  have  you  belonged,  to 
any  organization  which  discriminates  —  through  either 
formal  membership  requirements  or  the  practical  implementa- 
tion of  membership  policies?   If  so,  list,  with  dates  of 
membership.   What  you  have  done  to  try  to  change  these 
policies? 

I  do  not  belong  and  I  do  not  believe  I  have  ever 
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belonged  to  an  organization  that  invidiously  discriminates 
on  the  basis  of  race,  sex  or  religion. 

Ky  husband  became  a  member  of  the  Pacific  Club  in 
Honolulu,  Hawaii  in  the  fall  of  1986.   Although  the  club'e 
membership  policies,  now  as  then,  are  non-discriminatory, 
an  issue  arose  in  1988-89  regarding  a  "men  only"  policy 
during  a  certain  time  of  day  at  the  bar  in  the  card  room. 
This  "men  only"  policy  at  the  card  room  bar,  of  which  I  had 
been  unaware,  was  quickly  rescinded. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts? 
If  so,  did  it  recommend  your  nomination?  Please  describe 
your  experience  in  the  entire  judicial  selection  process, 
from  beginning  to  end  (including  the  circumstances  which 
led  to  your  nomination  and  interviews  in  which  you  partici- 
pated) . 

There  is  no  federal  judicial  selection  commission 
currently  active  for  the  Federal  District  of  Hawaii.   I 
submitted  my  name  and  resume  to  Senator  Daniel  K.  Inouye's 
office  and  asked  to  be  considered  for  the  Federal  District 
Court  judgeship  for  the  District  of  Hawaii.   Early  in  1993 
in  Honolulu  (February  19,  1993),  I  met  with  Senator 
Inouye's  Chief  of  Staff  in  his  Hawaii  office.   I  later  met 
(on  March  26,  1993)  with  Senator  Inouye  and  his  staff  in 
Senator  Inouye's  Honolulu  office. 

On  January  7  and  11,  1994  I  met  in  Honolulu  with  a 
representative  from  the  Office  of  Policy  Development  of  the 
United  States  Justice  Department. 

On  April  19,  1994  I  met  with  officials  of  the  Office 
of  Policy  Development  at  the  Department  of  Justice  in 
Washington,  D.C. 

On  June  30,  1994  I  met  with  a  representative  from  the 
Federal  Bureau  of  Investigation  in  my  Honolulu  office. 

On  August  9,  1994  I  met  with  a  member  of  the  American 
Bar  Association  Standing  Committee  on  Federal  Judiciary. 

I  received  a  telephone  call  from  a  member  of  the  White 
House  Counsel's  office  on  August  25,  1994  informing  me  that 
the  President  had  nominated  me  to  be  a  United  States  Dis- 
trict Court  Judge. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case, 
legal  issue  or  question  in  a  manner  that  could  reasonably 
be  interpreted  as  asking  how  you  would  rule  on  such  case, 
issue,  or  question?  If  so,  please  explain  fully. 
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No. 


5.    Please  discuss  your  views  on  the  following  criticism  in- 
volving "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  gov- 
ernment, and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.   It  has 
become  the  target  of  both  popular  and  academic  criticism 
that  alleges  that  the  judicial  branch  has  usurped  many  of 
the  prerogatives  of  other  branches  and  levels  of  govern- 
ment. 

Some  of  the  characteristics  of  this  "judicial  activism" 
have  been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solu- 
tion rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  indi- 
vidual plaintiff  as  a  vehicle  for  the  imposition 
of  far-reaching  orders  extending  to  broad  classes 
of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an  adminis- 
trator with  continuing  oversight  responsibili- 
ties. 

The  focus  of  the  courts  is  on  adjudication  of  disputes  and 
not  on  the  task  of  problem  solving  in  the  broader  sense.   Be- 
cause the  federal  system  is  limited  by  the  "case  or  controversy" 
clause,  it  is,  by  definition,  limited  to  the  resolution  of  the 
concrete  disputes  of  actual  litigants.   The  basic  rationale  for 
the  federal  "case  or  controversy"  standard  is  that  the  adver- 
sarial process  works  best  when  self-interest  on  both  sides  of 
the  case  drives  the  presentation  of  evidence  and  argument. 

Judges  must  be  intellectually  honest  in  their  search  for 
truth.   Their  search  to  discover  the  law  must  be  based  upon 
sound  scholarship.   A  judge  should  not  have  a  personal  agenda  to 
advance.   A  court  must  be  guided  by  stare  decisis.   In  instances 
where  prior  authority  does  not  provide  a  clear  answer,  a  judge 
should  follow  the  law  available  and  look  to  analogous  cases  as  a 
guide.   In  such  situations  restraint  is  in  the  best  tradition  of 
the  law. 
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Responses  of  Helen  Gillmor  to  Supplemental  Questions  from  vSenalor  Prcsslcr 


1 .  It  is  the  duty  of  a  U.S.  District  CouH  Judge  10  follow  \he  l$gal  precedeiil^  as 
established  by  the  U.S  Supreme  Court  If  coTifirmed  by  the  Senate  as  a  district  court, 
judge,  1  would  apply  the  exclusionary  nile  in  accordance  witli  the  rulings  of  the  Supreme 
Court,  including  ils  decision  in  t)pit<yj  States  v.  issili- 

2.  As  a  district  court  judge,  1  would  be  obligated  to  apply  any  stiiiutes  enacted  by 
Congress  and  signed  into  law,  as  those  statutes  arc  interpreted  by  tlie  >Jinth  Circuit  C'ourl 
of  Appeals  and  the  United  States  Supreme  Court. 

Djcaib  Penalty 

1 .  The  United  States  Supreme  Court  has  determined  that  Ihc  death  penally  is  not 
cruel  and  unusual  punishment  proscribed  by  the  Eighth  Amendment.  I  am  bound  to 
ibllow  these  prec:edWte,  and  I  believe  these  decision."?  arc  dispositive  of  this  issue. 

2,  No. 
Habeas  Corpus 

1 .  Congress  has  the  power  to  enact  a  statute  providing  for  habeas  corpu.<;  reform, 
subject  to  constitutional  limitations,  and  as  a  district  court  judge,  ]  would  be  bound  to 
follow  such  legisJation. 

2.  Exhaustion  of  siate  rijmedicb  in  habeas  corpas  proceedings^  consistent  with 
constitutional  requirements,  provides  one  method  of  conserving  federal  judicial 
resources. 

3.  Congress  may  enact  statutory  time  limiw  upon  the  commencement  of  habeas 
corpus  petitions,  subject  to  constitutional  rcquircincnis,  including  those  of  due  process. 
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Ruls  of  Fedfiral  Judge 

1 .  In  apptowhing  the  deierminaiion  of  aii  issue  of  first  impression,  as  a  federal 
district  judge,  I  would  look  first  to  the  languaee  of  the  statute  in  question.  1  would  then 
tum  t«  legislative  history  for  guidance,  if  the  language  of  the  statute  is  not  sufficiently 
clear.  1  would  also  want  to  examine  analaguus  case  law  in  the  Ninth  Circuit  and  other 
federal  jurisdictions.  In  a  particular  case,  it  might  be  instrucuve  lo  consider  state  court 
precedent  having  similar  fact  patterns,  A  thorough  examination  of  all  sources  is 
appropriate  in  determining  a  matter  of  first  impression. 

3.  Yes.  1  do  not  believe  that  any  personal  feelings  wliich  I  might  have  should 
enter  into  judicial  decision-making. 

3,  The  proper  role  of  a  federal  district  court  judge  is  to  resolve  legal  disputes. 
Tlie  constitutional  requirement  of  "case  or  controversy"  defines  the  range  of  issues  which 
may  be  resolved  by  the  federal  judiciary.  A  judge  should  not  have  a  personal  agenda 
which  aflfecsts  decision-making, 

4.  I  can  think  of  only  two  instances  in  which  a  departure  from  a  precedent  of  the 
Ninth  Circuit  Court  of  Appeals  would  be  in  order.  A  departure  would  be  appropriate  if 
the  United  Stales  Supreme  Court  subsequently  had  ruled  differently,  or  if  the  Congress 
subsequently  had  enacted  legislation  which  affected  the  issue. 

Constitutionai  Issues 

1 ,  Ills  the  duty  uf  w  Mvn]  districl  court  judge  to  follow  Ifae  interpretation  of  the 
United  States  Constitution,  as  announced  by  the  Court  of  Appeals  for  the  applicable 
circuit  and  the  United  States  Supreme  Court.  Interpretation  of  the  Constitution  is  fr<«ncd 
by  the  original  intent  of  the  founding  fathers,  vviih  consideration  given  to  changing 
circumstances. 

2.  Congress  has  enacted  federal  sentencing  guidelines  to  provide  uiiiforniiiy  in 
the  imposition  of  prison  time  for  like  crimes  througliout  the  federal  judiciary,  and  1 
believe  they  have  been  successful  in  tiut  regard.  If  confirmed  as  a  federal  district  court 
judge,  1  will  be  bound  by  and  will  apply  the  federal  sentencing  guidelines. 
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Z.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

Full  name  (include  any  former  names  used) . 

David  Allan  Katz  (use  David  A.  Katz) . 

Address:  List  current  place  of  residence  and  office 
address (es) . 

Residence  Address: 

3600  Brookside  Road,  Toledo,  Ohio,  43fi06. 

Office  Address: 

608  Madison  Avenue,  Suite  1000,  Toledo,  Ohio,  43604. 

Date  and  place  of  birth. 

November  1,  1933  -  Toledo,  Ohio. 

Marital  Status  (Include  maiden  name  of  wife,  or  husband's 
name) .  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Married  to  the  former  Joan  G.  Siegel;  she  is  a  homemaker. 

Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received  and 
dates  degrees  were  granted. 

The  Ohio  State  University  (1951-1955) 

B.Sc.  in  Business  Administration  (August  1955). 

The  Ohio  State  University  College  of  Law  (1954-1957), 
Jurisdoctor  (summa  cum  laude)  (June  1957) . 

Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor  or 
employee  since  graduation  from  college. 

(a)  Employed  as  an  associate  or  partner  of  Spengler 
Nathanson,  and  its  predecessor  firms,  from  July  1957  to 
present  date;  became  partner  February  1,  1963. 

(b)  Served  as  an  officer  and/or  director  of  Seaway  Food  Town, 
Inc.,  a  piiblic  corporation,  from  1984  to  date,  without 
remuneration. 
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(c)   Have  been  an  officer  and/or  director  and/or  partner  of 
the  following  entities: 

I 

(1)  The  Akers  Foundation; 

(2)  Blank  Dndertaill  Corp.; 

(3)  Buckeye  Discount,  Inc.; 

(4)  Campbell  Investors  (investment  partnership  which 
owns  real  estate  in  Toledo,  Ohio) ; 

(5)  Center  for  Domestic  Arts,  Inc.  (defxinct) ; 

(6)  Champion  Breeding  Partnership  Mo.  l; 

(7)  Champion  Breeding  Partnership  Ho.  2; 

(8)  ciralsky  Steel  Service,  Inc.  (defunct); 

(9)  Cof(UD  Enterprises,  Inc.; 

(10)  The  Commercial  Electric  Co.; 

(11)  Custar  Pharmacy,  Inc.; 

(12)  David  S.  stone  Foundation; 

(13)  A.  Edelstein  &  Sons,  Inc.; 

(14)  81  Ventures  Partnership  (defunct); 

(15)  Fenaire  Corporation; 

(16)  Fifth  Fjord,  Inc.; 

(17)  Fifth  Fjord  Properties  of  Ohio,  Inc.; 

(18)  Fjord  Properties,  Inc.; 

(19)  GIL  Financial  Services,  Inc.; 

(20)  Gruber's  Food  Town,  Inc.; 

(21)  Harry's  Clothing,  Inc.  (defunct); 

(22)  Hercules  Stamping  Co.  (defunct); 

(23)  ICA-Dallas    Limited    Partnership    (limited 
partner/investor) ; 

(24)  Incentives  for  Industry,  Inc.; 

-2- 
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(25)  Irvington   Road   Limited   Partnership    (limited 
partner/ investor) ; 

(26)  Keidan's,  Inc.  (defunct); 

(27)  Keidan's  Southland,  Inc.  (defunct); 

(28)  Keidan's  Westgate,  Inc.  (defunct); 

(29)  Lucas  County  Asphalt,  Inc.; 

(30)  Madison  Securities,  Inc.  (defunct); 

(31)  Meilink  Industries,  Inc.  (defunct); 

(32)  Midwest  Investors  (defunct); 

(33)  Midwest  Stamping  &  Manufacturing  Co.  (defunct); 

(34)  Northern  Distributing  Co.; 

(35)  Northern  Distribution  Co.; 

(36)  Ottawa  River  Steel  Co.; 

(37)  Products  Associates  Limited  Partnership  (limited 
partner/ investor) ; 

(38)  Robert's,  Inc.  (defunct); 

(39)  SOP  Enterprises  (defunct); 

(40)  San-Lan  Corp.; 

(41)  Seaway  Properties,  Inc.; 

(42)  Second  Fjord  Properties,  Inc.; 

(43)  stamp  Co.,  Inc.; 

(44)  Stansil  Realty  Co.  (defunct); 

(45)  Sycamore  Realty  Company  (defunct); 

(46)  T&A  Marts,  Inc.  (defunct); 

(47)  Te)csonix,  Inc.  (defunct); 

(48)  Thai  Realty,  Inc.  (defunct); 

(49)  Thermotics  Technology,  Inc.; 
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(50)  Third  Fjord  Properties  Community  Urban  Development, 
Inc. ; 

(51)  Third  Fjord  Properties,  Inc.; 

(52)  Toledo  Building  Services,  Inc.; 

(53)  Toledo  Millc  Processing,  Inc.; 

(54)  Toledo  Paper  Box  Company  (defunct); 

(55)  Toledo  Pickling  t  Steel  Sales,  Inc.; 

(56)  Tracy  &  Avery  Food  Town,  Inc.; 

(57)  Underhill  Steel  Corp.; 

(58)  VF,  Inc.  (defunct) ; 

(59)  Varta  Industries,  Inc.; 

(60)  Vikash  Corp. ; 

(61)  Wabash-Lagrange  Steel  Co.  (defunct) ; 

(I  have  been  over  the  course  of  my  career  an  officer 
and/or  director  of  many  private  companies,  all  in  my  practice  of 
law,  but  I  have  received  remuneration  almost  exclusively  on  account 
of  legal  fees,  not  employment  or  service  to  the  company  in  any 
other  capacity.  I  have  attempted  to  search  the  records  of  our  firm 
and  my  memory  and  have  listed  what  I  believe  to  be  if  not  all,  the 
overwhelming  niimber  of  entities  with  which  I  have  been  associated 
in  the  more  than  37  years  of  law  practice.) 

7.  Military  Service;   Have  you  had  any  military  service? 
Mo. 

8.  Honors  and  Awards;  List  any  scholarships,  fellowships, 
honorary  degrees  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Order  of  Coif  (The  Ohio  State  University  College  of  Law) . 

1967  Harry  Levinson  Memorial  Young  Leadership  Award 
by  Jewish  Welfare  Federation  of  Toledo. 

1979  Outstanding  Citizen  Award  by  State  of  Israel. 

1991  Outstanding  Leadership  Award  -  Anti-Defamation  League. 
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1993  Order  of  the  Heel  (Awarded  to  a  member  of  the  senior 
membership  of  The  Toledo  Bar  Association  who  has  assisted  the 
members  of  the  Junior  Bar.) 

1993  Distinguished  Citizen  Award  by  The  Medical  College  of 
Ohio 

The  Ohio  State  University  College  of  Law,  Law  Review  - 
Associate  Editor. 

Sphinx  -  Senior  Honorary  -  The  Ohio  State  University. 

Bucket  and  Dipper  -  Junior  Honorary  - 
The  Ohio  State  University. 

Romophos  -  Sophomore  Mens '  Honorary  - 
The  Ohio  State  University. 

Phi  Eta  Sigma  -  Freshman  Scholastic  Honorary  - 
The  Ohio  state  University. 

9.  Bar  Associations;  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Member  of  the  American,  Ohio  and  Toledo  Bar  Associations. 

Trustee  and/or  Secretary  of  Toledo  Bar  Association 
(1970-1974) . 

Toledo  Bar  Association  Foundation  -  Trustee,  President 
(1986  to  1994) . 

Lawyers'  Roundtable  of  Toledo,  Member;  Chairman  (1992  to 
1994);  this  is  a  cooperative  venture  between  the  Toledo  Bar 
Association  and  The  University  of  Toledo  College  of  Law.  The 
thrust  of  the  committee  is  to  provide  scholarships  for 
minority  students  at  the  College  of  Law  and  to  provide 
clerlcships  in  area  law  offices  for  minority  students  from  the 
College  of  Law  In  an  effort  to  increase  the  number  of  minority 
graduates  who  remain  in  Toledo  and  other  northwestern  Ohio  law 
firms  after  graduation. 

(Member  of  various  other  committees  of  the  Ohio  State  Bar 
Association  and  Toledo  Bar  Association  from  tlme-to-time  over 
past  35  years.) 
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10.  other  Memberships;  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

(a)  AIPAC  (to  my  knowledge,  this  is  the  only  organization  to 
which  I  belong  which  is  active  in  lobbying  activities) . 

(b)  All  other  organizations  to  which  I  belong: 

(1)  American  Bar  Association. 

(2)  Ohio  State  Bar  Association. 

(3)  Toledo  Bar  Association. 

(4)  St.  Vincent  Medical  Center  - 

Trustee  and  Vice  chairman  of  the  Board  of  Trustees. 

(5)  Northwest  Ohio  Heart  Center  - 
Chairman  of  the  Board  of  Directors. 

(6)  B'nai  Brith. 

(7)  Hen's  Club  of  Temple  B'nai  Israel. 

(8)  Temple  B'nai  Israel. 

(9)  Toledo  Museum  of  Art. 

(10)  President's  Club  of  The  University  of  Toledo. 

(11)  President's  Club  of  The  Ohio  State  University. 

(12)  Anti-Defamation  League. 

(13)  Life  Member  -  Hadassah. 

(14)  Toledo  Zoological  Society. 

(15)  St.  Vincent  Medical  Center  Foundation  -  Trustee. 

(16)  The  Inverness  Clvib. 

(17)  The  Toledo  Club. 

(18)  Toledo  Symphony  Orchestra,  Gold  Baton  Circle. 

(19)  Jewish  Federation  of  Greater  Toledo. 

(20)  American  Arbitration  Association. 
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11.  Court  Admission;  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses,  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Supreme  court  of  Ohio  (and  all  Ohio  courts)  (August  1957) . 

United  States  District  Court  for  the  Northern  District  of 
Ohio,  Western  Division  (1959). 

United  states  Tax  Court  (19  68). 

12.  Published  Writings:  List  the  titles,  publishers  and  dates  of 
books,  articles,  reports  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

(a)  "Constitutional  Law  -  Air  Commerce  -  Has  Congress 
pre-empted  its  control?"  (17  Ohio  State  Law  Journal  144) 
(1956). 

(b)  "Torts  -  Negligence  -  Intervening  Agency  Capable  of 
Eliminating  Existing  Hazard"  (17  Ohio  State  Law  Journal 
244)  (1956). 

(c)  "Substantive  Due  Process  In  the  States  Revisited" 
(18  Ohio  State  Law  Journal  384)  (1957). 

(d)  In  addition  to  the  foregoing,  I  have  given  nvunerous  talks 
to  the  Toledo  Bar  Association  at  special  programs,  or 
noon  Continuing  Legal  Education  programs,  primarily  on 
the  Issues  of  tax  law,  buying  and  selling  businesses  and 
drafting  and  negotiating  leases  for  real  property.  None 
of  these  CLE  speeches  Involve  constitutional  law  or  legal 
policy  and  I  have  not  retained  copies  of  any  notes  or 
outlines  of  those  speeches. 

13.  Health;  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

My  present  health  Is  excellent  and  ny  last  physical  was  in 
June  1994. 
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14.  Judicial  Office:  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

None. 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide: 
(1)  citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  sununary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where 
your  judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

Mot  applicable. 

16.  Public  Office;  State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.  State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

Have  neither  run  for  nor  held  elective  public  offices. 
However,  have  been  Chairman  of  the  Electric  Franchise  Review 
Committee  of  the  City  of  Toledo  (1990-1992)  by  appointment  of 
the  Mayor  and  confirmation  by  the  Council.  Also  served  as 
Chairman  of  the  City  of  Toledo  Negotiating  Team  on  Electric 
Rates  and  Franchise,  having  been  so  appointed  and  served  in 
1992.  I  served  as  Chairman  of  the  City  of  Toledo 
reconstituted  Electric  Franchise  Review  Committee  for  the 
purpose  of  studying  Phase  II  of  the  activity  with  regard  to 
independent,  municipally  owned,  or  controlled  service,  a 
position  I  surrendered  in  November  1993. 

17.  Legal  Career; 

a.    Describe   chronologically   your   legal   career   after 
graduation  from  law  school  including; 

1.  whether  you  served  as  clerk  to  a  judge  and,  if  so, 
the  name  of  the  judge,  the  court  and  the  dates  of 
the  period  you  were  a  clerk; 

I  did  not  serve  as  a  clerk  to  any  judge. 

2.  whether  you  practiced  alone  and,  if  so,  the 
addresses  and  dates; 

I  have  never  practiced  alone. 
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the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

From  July  1957  to  the  present  time,  I  have  been 
associated  with  Spengler  Natbanson  (fka  Spengler, 
Nathanson,  Heyman,  McCarthy  &  Durfee  and  Spengler, 
Hatbanson,  Hebenstreit  &  Heyman) ,  608  Madison 
Avenue,  Suite  1000,  Toledo,  Ohio,  43604. 

Associate  from  1957  through  1962. 

Partner  from  1963  to  present  time. 

Chairman   of   firm   (Managing   Partner)    from 

February  1,  1987,  to  June  30,  1993. 

What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

The  general  character  of  my  law  practice  may  be 
described  as  follows: 

(1957-1963)  General  practice  of  lav  with  emphasis 
in  litigation,  business  and  tax  matters. 

(1962-1975)  Primarily  tax  and  securities  practice, 
a  business  attorney  with  some  remaining  litigation 
matters . 

(1975  to  present)  Business  law,  with  some  business 
litigation  into  the  early  1980's.  Primarily  a 
business  and  corporate  lawyer  and  adviser  with  tax 
and  securities  orientation.  Spent  considerable 
time  from  1973  to  present  in  advising,  negotiating 
and  concluding  disposition  and  acquisition  of 
businesses. 

Describe  your  typical  former  clients  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

Typical  clients  and  the  areas  in  which  I  have 
specialized  may  be  described  as  follows: 

Typical  clients  have  been  locally-owned  or,  at 
least,  locally-operated  small  to  medium-size 
business  entities,  as  well  as  professional  firms  in 
northwestern  Ohio.  I  have  represented  some  pxiblic 
companies  and  have  represented  three  (3)  public 
companies  in  taking  their  stock  public  through 
public  offerings.  Specialized  in  tax  and 
securities   areas;   from   1972   to   1992   did   a 
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significant  number  of  Industrial  Revenue  Bond 
offerings  representing  the  companies  for  which 
bonds  were  sold. 

1.  Did  you  appear  in  court  frequently,  occasionally  or 
not  at  all? 

From  19S7  to  approximately  1964,  I  appeared  in 
court  frequently;  thereafter,  occasionally  through 
the  early  1980 's;  and,  thereafter,  made  few  court 
appearances,  the  last  in  1989  in  a  trial  before  an 
Administrative  Judge  of  the  Drug  Enforcement 
Administration,  Washington,  D.C.  and  the  ensuing 
appeal. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

The  percentage  of  the  foregoing  appearances  would 
be  described  as  follows: 

(a)  Federal  courts  -  approximately  15%. 

(b)  state  courts  of  record  -  approximately  85%. 

(c)  United  States  Tax  Court  -  it  was  necessary  to 
try  only  one  case. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

Percentages  of  litigation  were: 

(a)  100%  was  civil,  except 

(b)  I  handled  a  significant  number  of 
quasi-criminal  cases  in  the  late  1950 's  and 
early  1960's  related  to  defense  against 
enforcement  of  Ohio's  "Sunday  closing"  laws 
("Blue  laws") .  In  addition,  handled  criminal 
tax  fraud  matters  which  were  resolved  before 
any  court  action  was  filed  by  the  Internal 
Revenue  Service  or  the  federal  government. 


-10- 


212 


4 .  State  the  approximate  number  of  cases  in  courts  of 
record  you  tried  to  verdict  or  judgment  (rather 
than  settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel  or  associate  counsel. 

I  tried  approximately  20  cases  to  verdict,  in  the 
majority  of  which  I  was  sole  counsel;  of  the 
balance,  in  all  but  the  first  few  cases  I  was  chief 
counsel. 

As  noted  in  the  answer  set  forth  as  3(b)  above,  I 
personally  was  counsel  to  the  defendants  and,  in 
some  instances,  appellants  in  many  cases  involving 
Ohio's  "Sunday  Closing"  laws  ("Blue  Laws").  I  have 
described  these  as  quasi-criminal  and  the  trials 
thereto,  in  most  instances,  were  not  protracted, 
lasting  from  one-half  (1/2)  hour  to  one-half  (1/2) 
day.  My  estimate  is  that  there  were  between  75  and 
100  of  these  cases  with  which  I  was  involved.  No 
jury  was  ever  involved. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

The  percentage  of  these  trials  were: 

(a)  10%  to  15%  jxiry  cases. 

(b)  85%  to  90%  non-jury  cases. 

18.  Litigation;  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  doclcet  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case. 

(a)  Armstrong  v.  Marathon  Oil  Company.  United  States  Federal 
District  Court,  Northern  District  of  Ohio,  Western 
Division,  Civil  Case  No.  C82-2S  (1982);  I  represented  the 
plaintiff,  a  representative  of  the  class  of  minority 
shareholders  in  an  action  to  obtain  an  order  requiring 
the  defendant  to  produce  a  shareholder  list  so  that 
minority  and  dissenting  shareholders  could  contact  those 
shareholders.  The  matter  resulted  in  the  court  ordering 
the  delivery  of  the  shareholders'  list  to  our  clients. 
The  matter  was  tried  to  the  Honorable  Don  J.  Young.  I 
was  chief  counsel  for  the  plaintiff  and  was  assisted  by 
Tr\iman  A.  Greenwood,  Esq.  of  our  office.  Chief  counsel 
•  -for  the  defendant  was  John  Strauch,  Esq.  of  Jones,  Day, 
Reavis  t,     Pogue,  North  Point,  901  Lakeside  Avenue, 

-11- 


213 


Cleveland,  Ohio,  44114,  (216)  586-3939;  local  counsel  for 
defendant  was  Richard  8.  Walinski,  Esq.  of  Cooper, 
Stravib,  Walinski  &  Cramer,  900  Adams  street,  Toledo, 
Ohio,  43624,  (419)  241-1200. 

(b)  Robinson  v.  co"'"'«»''g''»l  Motor  Freight.  Inc..  174  O.St.  498 
(1963).  This  was  an  action  arising  out  of  the  filing  of 
a  petition  in  the  Common  Pleas  Court  of  Haneoclc  County, 
Ohio,  on  behalf  of  three  (3)  plaintiffs  against 
Commercial  Motor  Freight,  Inc.;  I  represented  the 
insurer.  United  States  Fidelity  C  Guaranty  Company. 
Based  upon  the  then  existing  law,  which  had  been  the  law 
of  the  State  of  Ohio  for  over  100  years,  upon  motion  of 
the  defendants,  the  trial  court  dismissed  the  actions  as 
not  having  properly  been  commenced  within  the  time  frame 
of  the  statute  of  limitations;  the  ruling  of  the  lower 
court  was  upheld  by  the  Court  of  Appeals.  However,  a 
divided  Supreme  Court  of  Ohio  reversed  and  changed  the 
law  of  Ohio,  ignoring  the  controlling  statute;  the 
legislature  thereafter  changed  the  statute  governing 
commencement  of  an  action  to  conform  to  the  Supreme 
Court's  holding.  The  case  at  the  trial  court  level  was 
heard  by  Honorable  Dwight  Moorehead  (now  deceased) .  I 
handled  the  matter  without  co-counsel.  Counsel  for  the 
defendants  were  John  C.  Firmin,  Esq.  of  Firmin,  Sprague 
&  Huffman  Co.,  L.P.A.,  220  w.  Sandusky  Street,  Findlay, 
Ohio,  45840,  (419)  423-4321,  and  Garver  Oxley,  Esq.  of 
Oxley,  Malone,  Fitzgerald  t  Hollister,  301  E.  Main  Cross 
Street,  Findlay,  Ohio,  45839,  (419)  422-8713. 

(c)  The  State  of  Ohio  v.  Family  Fair.  Inc..  et  al..  171  O.St. 
322  (1960) .  I  represented  the  appellant.  Family  Fair, 
Inc.,  and  an  employee,  which  had  been  accused  of  opening 
on  Sunday  in  violation  of  the  laws  of  the  State  of  Ohio 
prohibiting  the  operation  of  businesses  on  Sundays.  The 
Municipal  Court  of  Toledo  found  the  defendants  guilty  and 
imposed  a  fine;  the  defendants  contended  that  the  statute 
involved  was  unconstitutional  but  the  Court  of  Appeals 
affirmed  the  Municipal  Court.  The  Ohio  Supreme  Court 
dismissed  the  appeal  for  the  reason  that  no  debatable 
constitutional  issue  was  deemed  to  be  involved.  The 
matter  was  appealed  to  the  United  states  Supreme  Court, 
but  was  never  argued  as  one  case  in  this  area  of  the  law 
(among  several  cases  then  pending)  was  chosen  for 
argument  and  the  United  States  Supreme  Court  in  a 
Massachusetts  case  upheld  the  validity  of  the 
Massachusetts  law  and  dismissed  the  appeal  in  the  Ohio 
cases.  The  case  was  tried  at  the  trial  court  level 
before  the  Honorable  Fran)c  Wiley  (deceased) .  I  did  not 
have  co-counsel.  Counsel  for  the  City  of  Toledo  was 
Frank  T.  Pizza,  Esq.,  now  a  partner  in  the  law  firm  of 
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Spengler  Natbanson,   608  Madison  Avenue,  Suite  1000, 
Toledo,  Ohio  43604,  (419)  241-2201. 

(d)  Sam's  Bennett  Road  Drugs.  Inc..  et  al.  before  the  Drug 
Enforcement  Administration  ("DEA")  of  the  United  States 
Department  of  Justice,  Docket  SJos.  88-20,  88-21  and  88-22 
(1988).  These  matters  included  the  attempt  by  the  DEA  to 
terminate  the  licenses  of  three  (3)  drug  stores  owned  by 
a  single  common  owner  due  to  alleged  violations  of  state 
and  federal  drug  control  laws  and  regulations.  After 
trial  before  the  Administrative  Judge  in  Washington,  D.C. 
in  early  1990,  at  which  the  DEA's  position  was  sustained, 
the  matter  went  through  an  internal  appeal,  a  Motion  for 
a  stay  before  the  Onited  States  Court  of  Appeals  for  the 
Sixth  Judicial  Circuit  and  was  finally  resolved  by  mutual 
agreement  between  the  defendants  and  the  DEA  pursuant  to 
which  the  defendant's  licenses  were  permitted  to  remain 
in  place  for  a  sufficient  period  of  time  to  permit  an 
orderly  sale  of  the  entities  and/or  assets  and  the 
license  of  the  pharmacist/sole  shareholder/principal 
officer  was  retained  by  him.  I  was  sole  counsel  for 
defendants,  while  David  Bybee,  Esq.,  now  of  the 
Department  of  Justice,  Washington,  D.C,  (202)  514-0946, 
was  counsel  for  DEA. 

(e)  Ardela.  Inc..  et  al.  v.  rnmmiajiioner  of  Internal  Revenue. 
Onited  states  Tax  Court  Docket  Nos.  5629-67,  5630-67, 
5633-67  and  5634-67  (TC  Memo  1969-83).  Four  (4)  related 
entities  claimed  bad  debt  deductions  for  indebtedness 
owed  them  by  a  related  entity.  The  four  (4)  entities 
were  Ardela,  Inc.,  the  Sycamore  Realty  Company,  Rutland 
Corporation,  and  Pivot,  Inc.,  and  the  related  entity  was 
Rush  Stamping  Company.  After  trial,  the  Tax  Court  found 
that  the  losses  were  not  ordinary  losses,  but  were 
capital  losses.  I  was  sole  counsel  for  the  taxpayers  and 
Harvey  N.  Shapiro,  Esq.,  of  Regional  Counsel's  Office  of 
the  Internal  Revenue  Service,  was  counsel  for  the 
government. 

(f )  Harry  King  Size  Companv  of  Brochton.  Massachusetts  v. 
Harry's  Clothing.  Inc..  United  States  District  Court, 
Detroit,  Michigan  (1977).  This  matter  involved  the 
alleged  infringement  of  a  trade  name;  our  client,  the 
defendant,  had,  since  the  1940'8,  operated  Big  t  Tall 
Stores  under  the  name  of  Harry's  King  Size.  After 
lengthy  trial.  Judge  Joiner  held  in  favor  of  the 
plaintiff,  but  the  matter  was  settled  before  appeal 
satisfactorily  to  both  parties.  I  was  co-counsel  with 
Theodore  M.  Rowen,  Esq.,  of  Spengler  Nathanson;  defense 
counsel  was  Alan  L.  Lefkowitz,  Esq.,  now  of  the  firm  of 
Dechert  Price  t  Rhoads,  Ten  Post  Office  Square  South, 
Boston,  Massachusetts,  (617)  728-7100. 
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(g)  Harry's  Clothing.  Inc.  v.  Shamas.  Common  Pleas  Court  of 
Lucas  County,  Ohio,  Case  No.  73-1745  (1973).  David  A. 
Katz  and  Theodore  M.  Rowen,  of  Spengler  Nathanson, 
represented  the  plaintiff,  which  sued  for  Temporary 
Restraining  Order  and  permanent  injunction;  the  defendant 
was  alleged  to  have  violated  the  terms  of  an  Employment 
Agreement,  which  contained  a  non-competition  provision. 
Plaintiff  prevailed  at  trial.  Defense  counsel  was  Arthur 
James,  Esq.,  of  Toledo,  Ohio,  no  longer  practicing  law. 

(h)  State  of  Ohio  v.  Board  of  County  Commissioners  of  Ottawa 
County.  Ohio,  [Common  Pleas  Court  of  Ottawa  County,  Case 
No.  17613;  Court  of  Appeals  for  the  Rixth  Judicial 
Circuit  of  Ohio,  Case  No.  446  (1972)].  David  A.  Katz  and 
Theodore  M.  Rowen,  of  Spengler  Nathanson,  represented  the 
State  of  Ohio  in  an  action  against  the  County 
Commissioners  of  Ottawa  County  for  failure  to  pay  the 
State  of  Ohio  for  road  repairs.  Summary  judgment  was 
granted  by  the  Common  Pleas  Court  of  Ottawa  County  for 
the  defendants,  but  plaintiff  was  awarded  judgment  by  the 
Court  of  Appeals  and  the  defendant's  appeal  to  the  Ohio 
Supreme  Court  was  dismissed  by  that  court.  Defense 
counsel  was  Lowell  S.  Petersen,  Esq.,  now  Ottawa  County 
Prosecutor,  Ottawa  County  Courthouse,  Port  Clinton,  Ohio, 
43452,  (419)  734-6846. 

(i)  Gus  County.  Jr.  v.  Piorlcowski,  Common  Pleas  Court  of 
Lucas  County,  Ohio,  Case  No.  184544;  Court  of  Appeals 
No.  S278  (1959).  I  represented  United  States  Fidelity 
and  Guaranty  Company  ("nSF£G"),  which  had  issued  a 
performance  bond  to  the  defendant;  I  was  retained  to 
intervene  as  a  third  party  defendant  and  file  a  Cross 
Claim  against  defendant  Piorkowski  seeking  to  set  aside 
a  deed  and  mortgage  for  fraud  and  impress  a  lien.  After 
trial  of  approximately  one  (1)  week,  D8F&6  was  granted  a 
judgment,  which  was  upheld  through  appeals  in  the  Lucas 
County  Court  of  Appeals,  the  Ohio  Supreme  Court  and  an 
attempt  to  have  the  final  appeal  heard  by  the  United 
States  Supreme  Court.  I  acted  as  counsel  for  USFfcG. 
Counsel  for  other  plaintiffs  included  David  Goldberg, 
Esq.  and  Joseph  Jan,  Esq.,  both  of  whom  are  deceased, 
while  counsel  for  defendant  was  Harry  Mee,  Esq.  and 
Steven  Markowski,  Esq.,  both  deceased. 

(j)  Steinberg  v.  Bellro  Limited  Partnership,  et  al..  United 
States  District  Court,  Northern  District  of  Ohio,.  Western 
Division  (C7S-180,  1975).  Plaintiff,  represented  by 
David  A.  Katz  and  Theodore  M.  Rowen  of  Spengler 
Nathanson,  filed  an  action  against  the  defendants  for 
illegal  sale  of  limited  partnership  interests  and 
subsequent  unlawful  alteration  of  the  plaintiff's 
interest  in  that  partnership.   The  matter  was  settled 
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just  prior  to  trial  when  the  defendants  permitted 
plaintiff  recision.  counsel  for  the  defendants  were 
T.  Scott  Johnson,  Esq.,  of  Cooper,  Straub,  Walinski  i 
Cramer,  900  Adams  Street,  Toledo,  Ohio,  43603,  John  T. 
Landwehr,  Esq.,  Eastman  &  Smith,  One  SeaGate,  24th  Floor, 
Toledo,  Ohio,  43699,  and  Lawrence  S.  Schultz,  Esq.,  then 
of  4200  Penobscot  Building,  Detroit,  Michigan. 

19.  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived) . 

Among  the  most  significant  legal  activities  which  were 
undertaken  in  my  career  of  over  35  years,  included 
representation  of  companies  and  individuals  in  federal  income 
tax  fraud  cases  and  the  civil  matters  arising  therefrom.  In 
addition,  in  1957,  I  worked  with  a  senior  member  of  the  firm 
in  consolidating  seven  corporations  into  Seaway  Food  Town, 
Inc.,  a  supermarket  and  drug  discount  chain;  in  1962,  I 
participated  in  the  initial  public  offering  of  the  stock  of 
that  company  and  handled  alone  in  1968  the  second  public 
offering  of  that  stock.  I  have  been  general  counsel  to  that 
firm  for  many  years  and  have  been  Secretary  and  a  member  of 
the  Board  of  Directors  for  several  years. 

I  also  participated  in  the  handling  of  several  significant 
sales  of  businesses  and  acquisitions  of  businesses  in 
northwestern  Ohio,  including  the  following:  1973  -  The  sale 
of  the  stock  of  Northwestern  Ohio  Steel  Company  to  National 
Steel  Company  in  a  non-taxable  reorganization;  1975  -  The  sale 
of  the  assets  of  Toledo  Pickling  &  Steel  Service,  Inc.  to 
Usinor  Steel  Company  for  approximately  $9  million;  1986  -  The 
sale  of  the  assets  of  Great  Lakes  Window,  Inc.  to  Ply  Gem 
Industries,  Inc.  for  approximately  $22  million;  1990  - 
Represented  new  company  in  the  acquisition  of  assets  of 
Midwest  Stamping  K  Manufacturing  Co.  for  approximately 
$41  million;  1992  -  Represented  Harry's  Clothing,  Inc.  (a  40 
store  big  and  tall  men's  clothing  chain)  in  the  sale  of  its 
assets  to  Edison  Brothers,  Inc.,  a  pviblicly-held  company  whose 
stock  is  traded  on  the  New  York  Stock  Exchange,  for 
approximately  $12  million;  and,  1993,  concluded  the 
negotiation  and  execution  of  an  agreement  for  the  sale  of 
assets  through  merger  of  a  group  of  companies  for  a  total  of 
approximately  $81  million;  and,  in  1994,  participated  as 
company  counsel  in  the  reorganization  of  companies  into  N-Viro 
International  Corporation  and  the  public  offering  of 
approximately  $20,000,000  of  its  common  shares,  now  listed  on 
the  National  Market  System  of  NASDAQ. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest. 

The  termination  benefits  which  I  have  and  anticipate  being 
paid  are  solely  from  the  law  firm  of  which  I  am  a  partner.  I 
will  have  return  of  my  capital  account  of  $70,000,  immediately 
upon  being  sworn  in,  and  payment,  over  a  period  of  time  not 
exceeding  five  (5)  years,  of  $286,726.  During  any  payment 
period,  it  is  clear  from  the  Code  of  Judicial  Conduct  that  the 
firm  will  not  be  able  to  appear  before  me.  I  will  adhere  to 
the  Code  of  Judicial  Conduct.  I  also  have  been  a  member  of  a 
retirement  plan,  which  will  continue  to  accrue  interest  and 
other  benefits  of  investments,  but  to  which  no  additional 
contributions  will  be  made  by  me;  this  was  a  plan  funded 
solely  by  contributions  made  by  me.  The  only  other  sources  of 
income  which  I  have  include  a  minority  interest  in  a  real 
estate  general  partnership,  which  owns  a  factory  building  and 
leases  it  to  a  corporation,  and  very  small  minority  interests 
in  limited  partnerships,  which  own  real  estate,  all  but  one  of 
which  were  public  partnerships  and  which  will  not  have  the 
risk  of  conflict. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

Except  for  the  financial  arrangements  upon  termination  from  my 
law  firm,  as  outlined  in  paragraph  1  above,  I  have  no  other 
financial  arrangements  which  are  likely  to  present  conflict  of 
interest  problems.  It  is  possible  that  some  cases  which  come 
before  me  during  my  early  service  would  involve  former  clients 
of  mine  or  the  firm  of  which  I  am  a  presently  a  member  and/or 
former  legal  associates.  I  will  handle  those  cases  in 
accordance  with  the  Code  of  Judicial  Conduct  and  recuse  myself 
not  only  where  necessary,  but  where  I  deem  the  appearance  of 
conflict  of  interest  to  be  present. 
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3 .  Do  you  have  any  plans ,  commitments  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?   If  so,  explain. 

Ho. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria  and 
other  items  exceeding  $500  or  more.  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Attached  hereto  and  incorporated  by  reference  is  Form  AO-IO. 

5.  Please  complete  the  attached  financial  net  worth  statement  in 
detail  (Add  schedules  as  called  for) . 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

I  have  been  involved  in  several  political  campaigns  over  the 
years,  but  never  have  played  any  significant  role  as  an 
officer,  director,  associate  director  or  other  sinilar 
position.  My  name  has  been  used  in  advertising  for  the 
purpose  of  showing  support  (always  with  nany  other  naaes) .  X 
do  not  believe  that  any  role  which  I  have  played  would  have 
been  deemed  significant  under  any  circumstances,  since  they 
were  primarily  roles  of  providing  the  forum  for  fundraislng 
activities  for  the  candidates,  never  as  an  officer  or  a 
director  of  any  campaign. 
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III.   GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

I  have  been  active  within  the  Toledo  Bar  Assooiation  and  have 
been  a  participant  in  "Law  Tuesday,"  a  program  for  providing 
free  legal  services  to  the  poor;  have,  until  raoantly,  been 
president  of  the  Toledo  Bar  Association  roxindatioa;  I  have 
been  an  Arbitrator  for  the  American  Arbitration  Asaooiation 
and  have  been  trained  as  an  Early  Neutral  Evaluator  for  that 
program  for  the  U.S.  District  Court  for  the  Northern  District 
of  Ohio.  For  over  thirty  years  I  have  been  an  active 
participant  in  charitable  activities  in  both  the  general  and 
Jewish  communities  of  Toledo  and,  in  some  instances,  national 
efforts.  I  was  a  board  member  of  Jewish  Family  Service, 
offering  help  to  many  within  the  community;  was  President  of 
the  Jewish  Welfare  Federation  of  Greater  Toledo  from  1976  to 
1979  and  remain  active  in  that  organisation,  which  is  the 
central  agency  for  both  fundralslng  and  providing  of  services 
to  the  Jewish  community.  I  have  been  very  active  for  the  last 
eight  years  at  St.  Vincent  Medical  Canter,  one  of  the  largest 
tertiary  care  hospitals  in  northwestern  Ohio  and  the  leading 
provider  of  charitable  care  in  Toledo  and  northwestern  Ohio; 
have  worked  at  the  soup  kitchen  sponsored  by  St.  Paul's  and 
St.  Patrick's;  and  have  been  active  in  many  other  charitable 
endeavors  of  the  community. 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  have 
you  done  to  try  to  change  these  policies? 

I  do  not  currently  belong,  nor  hava  I  belonged,  to  any 
organization  which  discriminates  through  either  formal 
membership  requirements  or  the  praotieal  Implementation  of 
membership  policies. 

I  am  a  golf  member  of  Inverness  Club.  The  Club  has  members  of 
both  BBita  and  many  different  races  and  religions.  There  are, 
however,  some  restrictions  Imposed  on  non-eertlfloata  members; 
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spouses  and  family  members  of  certificate  holders  may  not  play 
between  11:45  a.m.  and  3:00  p.m.  weekdays,  before  2:00  p.m.  on 
Saturdays  and  before  11:30  a.m.  Sundays.  The  Club  also  has 
reserved  times  for  "18  hole"  women  golfers,  "9  hole"  women 
golfers,  juniors  and  "AARPY'S"  (seniors).  The  Club's  printed 
tennis  rules  give  priority  in  the  use  of  courts  to  male 
players;  however,  I  have  been  advised  that  since  the  rule  has 
not  been  adhered  to  in  practice,  the  Board  has  revoked  it. 
The  Grill  Room  is  utilized  solely  by  men.  There  are  other 
rooms  within  the  facility  for  women  card  players.  I  also 
belong  to  the  Toledo  Club,  which  does  have  a  small  men's 
grill. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  reconunend  your  nomination?  Please  describe  your 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to 
your  nomination  and  interviews  in  which  you  participated) . 

The  only  selection  commission  or  committee  of  which  I  am  aware 
is  the  Judicial  Candidates  Committee  of  the  Toledo  Bar 
Association,  which  interviewed  me  on  May  18,  1993.  The 
committee  found  me  "well  qualified"  to  serve  as  a  Judge  of 
Federal  District  Court. 

I  was  aware  that  there  are  two  vacancies  on  the  United  States 
District  Court  for  the  Northern  District  of  Ohio,  Western 
Division  (Toledo,  Ohio)  and  determined  on  December  18,  1992, 
to  apply  for  that  position.  I  wrote  a  letter  to  Senator 
Howard  M.  Metsenbaum  and  a  letter  to  Senator  John  Glenn  to 
pursue  that  position.  I  was  interviewed  by  two  members  of  the 
staff  of  Senator  Metzenbaum  (William  Corr,  Esq.  and  Gail 
Laster,  Esq.)  in  Washington,  D.C.  on  the  afternoon  of  January 
29,  1993,  and  by  representatives  of  the  staffs  of  both 
Senators  Glenn  and  Metzenbaum  in  Cleveland,  Ohio,  on  the 
afternoon  of  March  5,  1993,  in  Cleveland,  Ohio.  Additionally, 
I  was  interviewed  by  telephone  on  two  or  three  occasions  by 
either  or  both  of  Mr.  Corr  and  Ms.  Laster.  After  being 
designated  by  the  Senators,  I  was  separately  interviewed  by 
representatives  of  the  Department  of  Justice  and  the  F.B.I,  in 
August  and  September  1993,  and  by  representatives  of  the 
Standing  Committee  on  Federal  Judiciary  of  the  American  Bar 
Association  on  October  23,  1993,  and  April  4,  1994. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue 
or  question?  If  so,  please  explain  fully. 

Mo. 

-19- 


221 


5.   Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges-  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activitism"  have 
been  said  to  include: 

(a)  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

(b)  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

(c)  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

(d)  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

(e)  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

Subject  to  determination  of  jurisdiction  and  standing  to  sue, 
the  role  of  the  judiciary  and,  in  particular,  district  courts, 
is  to  interpret  the  law;  the  role  of  the  legislature  is  to 
legislate.  The  division  of  power  among  the  three  (3)  branches 
of  our  government,  with  its  constitutional  system  of  cheeks 
and  balances  must  be  recognized  and  honored.  In  many 
instances  over  the  past  50  years,  it  has  been  necessary  for 
the  federal  judiciary  to  create  the  necessary  impetus  which 
gives  rise  to  the  changes  required  under  the  Constitution  and 
to  "encourage"  compliance  therewith  by  state  governments 
reluctant  to  do  so  and,  in  some  instances,  "prohibited"  by 
local  or  state  laws.  This  is  particularly  true  in  the 
instances  of  the  rights  of  minorities  and  the  rights  of  the 
accused  in  criminal  cases. 

While  the  principle  of  stare  decises  is  long  recognised  in 
Western  law  and  precedent  must  be  jealously  respected,  the 
judiciary  also  must  occasionally  revisit  previously-decided 
issues,  so  as  to  permit  justice  to  be  done  in  current  society. 
A  prime  example  is  the  1954  decision  of  the  United  States 
Supreme  Court  in  Brown  v.  Board  of  Education.  347  U.S.  483 
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(1954).    Our  constitution  must  ba  viawad  as  flaxible  and 
vibrant  and  tha  Brown  casa  ia  an  axampla  of  that  racognition. 
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David  A.  Katz  and  Joan  S.  Katz 

Financial  Statement 
Net  Worth 


July  31,  1994 


A»»at« 

Cash  on  hand  and  in  banks 
U.S.  Government  securities 

(add  schedule) 
Listed  securities  (add  schedule) 
Unlisted  securities  (add  schedule) 
Accounts  and  notes  receivable: 

Due  from  relatives  and  friends 

Due  from  others 

Doubtful 
Real  estate  owned  (add  schedule) 
Heal  estate  mortgages  receivable 
Autos  and  other  personal  property 
Cash  value  -  Life  insurance 
Other  assets  (itemize): 

Retirement  plan 

Law  firm  interest 

Partnership  interests 

(real  estate) 


10,000.00 


89,717.00 


15,000.00 

50,000.00 
325,000.00 

95,000.00 
110,000.00 

766,518.00 
350,000.00 

180,000.00 


Liabilities 

Notes  payable  to  banlcs  (secured) 
Notes  payable  to  banks 

(unsecured)  360,000.00 

Notes  payable  to  relatives 
Notes  payable  to  others 

Accounts  and  bills  due  1,500.00 

Unpaid  income  tax 
Other  unpaid  tax  and  interest 
Real  estate  mortgages  payable 

(add  schedule)  210,000.00 

Chattel  mortgages  and  other 

liens  payable 
Other  debts  (itemize): 

Charitable  pledges  20,000.00 


Total  Assets 


1,991,235.00 


Total  liabilities 
Nat  worth 

Total  liabilities  and 
net  Morth 


591,500.00 
1,399,735.00 

1,991,235.00 


Continqept  Liabilities 

As  endorser,  co-maker  or 

guarantor 
On  leases  or  contracts 
Legal  claims 

Provision  for  federal  income  tax 
Other  special  debt 


150,000.00 


General  Inforaation 

Are  any  assets  pledged? 

(add  schedule) 
Are  you  defendant  in  any  suits 

or  legal  actions? 
Have  you  ever  taken  bankruptcy? 


No 


No 

No 
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David  A.  Katz  and  Joan  S.  Katz 

Schedules  to  Financial  Statement 
July  31,  1994 


(A)  Listed  Securities: 

(W)  Blackrock  2001  Term  Trust,  Inc.  4,000.00 

(W)  Bristol  Myers  Squibb  Co.  2,681.00 

(W)  Global  yield  Fund  6,500.00 
(W)  High  Income  Advantage  Trust  III 

Shares  Beneficial  Interest  9,588.00 

(W)  High  Yield  Income  Fund  20,971.00 
(W)  N-Viro  International  Corporation 

(600  shares)  2,100.00 

(W)  Source  Capital  Incorporated  8,200.00 
(W)  Union  Electric  Company 

Preferred  S7.44  Callable  9,850.00 
(W)  Seaway  Food  Town,  Inc. 

(1,033  shares)  11,300.00 

(W)  Thomson  Equity  Income  Fund  B                  .  4,326.00 

(W)  Thomson  Growth  Fund  B  4,456.00 

(W)  Thomson  Target  Fund  Class  B  5. 745.00 

89,717.00 

(B)  Real  estate  owned  -  home  -  Joan  S.  Katz 
3600  Brookside  Road,  Toledo,  Ohio,  43606 

(C)  Real  estate  mortgage  payable  on  home  to 
Fifth  Third  Bank,  Northwest  -  $210,000.00 
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lUv.    1/93 


FINANCIAL  DISCLOSURE  REPORT 


Kaport   Raqulrad    try  til*   lUilca 
Rsfor*  Act   of    1989,    Put).    L.    lo 
101-194,      MmmmbmT    30,    1989 
(5   U.B.C.A.    App.    6,    (SlOl-112) 


I.    P»r*OD   R»portlDg    lL*it    tiAam,    tint,    alddl*    loltla^) 

Katz,    David  A. 

2.    Court  or  Organlxatlon 

U.S.    District   Court 
Northern  District   of  Ohio, 
Western  Division 

3.    DaiA   of   fUport 

8/22/9A 

«.   Tltl»      (Artlcl*   III   3uag«.   Indlc.t.  .ctlv.  or 

■•olor   status;    Haglstrata  judgaa   Indlcata 
full-   or   pATt-tLoe) 

District    Court    Judge    -   Active 

5.    Faport  Typ«   (chack   approprlata   typa) 
Y,     Honlnatlon.    Data       8/12/94 
Initial        Aflnual        Final 

6.    Raportlog  Parlod 

1/1/93   -    7/31/9A 

7.  jomwiMKW  offica  Mdr.a.     -   Current 

608  Madison  Avenue,    Suite    1000 
Toledo,    Ohio     4360A-1169 

8.   On   tha  baala   of   tha   Information   contalnad   In   tlila   Baport,    It 
la,    10   By  opinion.    In  co^llaAca  wlUi  appllcatla   lawa  afld 
ragulatlona 

Ravlawlng  officar   SlTBatura                      .  _  .. 

IMPORTANT   NOTES:     Th.e   instrucDons     accompanying     this  form    must   be  followed.    Complete  all  puts, 
cfaecUng  the  NONE  box  for  each  section  where  you  have  no  reportable  lorormatloa.    5;^   on  last  page. 

I.     POSITIONS.     (Reporting  individual  only;  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANtZATlON/ENTITY 


n 


NONE        {Ho  raportabla   poaltlooa) 

Partner , 

Executor 


Speneler  Nathanson  (attorneys) 


Herman  Cohn  Estate 


President 


Toledo   Bar   Association   Foundation 


(See   continuation   on   attached   page.) 
II.     AGREEMENTS.     (Reponing  individual  only,  see  p.  8-9  of  Instructions.) 

DATE  PARTIES  AND  TERMS 


n 


1/1/94 


NONE       (Ho  raportabla   agra*a«nta) 

Spengler  Nathanson,    law   firm  of  which   I   am  a  partner;    the   Partnership 
Agreement   provides    for   return   of   my   capital   account   of    $70,000 
immediately   upon   confirmation   and,    thereafter,    payment   of   withdrawal 
benefit   of   S286,000   in   installments   over   a   period  not   exceeding 
five    (5)    years. 


tSee   continuation   on   attached   page. 


(See   continuation   on   attacnea   page.; 
III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instnjoions.) 

DATE  SOURCE  AND  TYPE  CROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 


n 


NONE        (Bo  raporxalila  non-lnvaatssnt   Incoaa) 


Spengler  Nathanson  -  Partner  income $_ 

David  S.  Stone  Foundation  -  Director's  fee $_ 

Stockwell  &  Coopertnan  -  Disbursing  agent  for $_ 

parties  to  arbitration  (arbitrator) $_ 

S 

Toledo  Building  Services  Co.  -  Director  s  fee  '^ 


469:252 


1,000 


3,150 


3.800 
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Name  of  Person  Reporting 
David  A.  Katz 


Date  of  Report 


8/22/94 


FINAHCIAL  DISCLOSURE  REPORT 
POSITIONS   (Continued  -  Page  1) 


Position 

Trustee 

Trustee 
Trustee 
Trustee 


Chairman  and  Trustee 
(previously  Vice  Chairman 
and  Treasurer) 

Chairman  and  Trustee 


Vice  President  and 
Trustee 

Trustee 


Secretary 

Secretary 

Partner 

Secretary 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 


Name  of  Orqanigation/Kntitv 

Joel  B.  Friedman 
Irrevocable  Insurance  Trust 

James  J.  Akers 

Irrevocable  Insurance  Trust 

Joel  A.  Levine 

Irrevoceible  Insurance  Trust 

Gordon  I.  Levine 
Irrevocable  Insurance  Trust 

St.  Vincent  Medical  Center 
Board  of  Tirustees 


St.  Vincent  Medical  Center 
Foundation 

David  S.  Stone  Foundation 


The  Toledo  Jewish  Community 
Foundation 

The  Akers  Foundation 

Blank/Underhill  Corp. 

Campbell  Investors 

Cofam  Enterprises,  Inc. 

The  Commercial  Electric  Company 

Custer  Pharmacy,  Inc. 

A.  Edelstein  &  Son,  Inc. 

Fifth  Fjord,  Inc. 


227 


Name  of  Person  Reoortina 

Date  of  Reoort 

David  A.  Katz 

8/22/94 

FINANCIAL 
POSITIONS   (Continued  - 
Position 
Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 

Vice  President  and 
Assistant  Secretary 

Trustee 

Secretary 

Secretary  and  Director 

Secretary  and  Director 

Assistant  Secretary  and 
Director 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 
Secretary  and  Director 
Secretary  and  Director 


DISCLOSURE  REPORT 

Page  2) 

Mjmwa  of  Organization/Entity 

Fifth  Fjord  Properties  of 
Ohio,  Inc. 

Fjord  Properties,  Inc. 

GIL  Financial  Services,  Inc. 

Gruber's  Food  Tovm,  Inc. 

Harry's  Clothing,  Inc. 

Incentives  for  Industry,  Inc. 

Lucas  County  Asphalt,  Inc. 

Midwest  Stamping  & 
Manufacturing,  Inc. 

Midwest  Stamping 
Investors  Trust  (defunct) 

San-Lan  Corp. 

Second  Fjord  Properties,  Inc. 

Seaway  Food  Town,  Inc. 

Sycamore  Realty  Company 

Third  Fjord  Properties,  Inc. 

Third  Fjord  Properties 
Community  Urban 
Development,  Inc. 

Toledo  Building  Services  Co. 

Toledo  Milk  Processing,  Inc. 

Toledo  Pickling  & 
Steel  Sales,  Inc. 
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Name  of  Person  Reporting 


David  A.  Katz 


Date  of  Report 


8/22/94 


FINANCIAL  DISCLOSURE  REPORT 
I.    POSITIONS   (Continued  -  Page  3) 

Position  Name  of  Organization/Entity 


Secretary  and  Director 

Director 

Secretary 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 

Secretary  and  Director 


Underbill  Steel  Corp. 
Varta  Batteries,  Inc. 
Vikash  Corporation 
Buckeye  Discount,  Inc. 
Northern  Distributing  Co. 
Northern  Distribution  Co. 
Seaway  Properties ,  Inc . 
Tracy  &  Avery  Food  Town,  Inc, 
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Name  of  Person  Reporting 
David  A.  Katz 


Date  of  Report 


8/22/94 


FINANCIAL  DISCLOSURE  REPORT 
II.   AGREEMENTS   (Continued  -  Page  1) 
Date  Parties  and  ft»rma 


2/1/65 


The  firm  has  a  retirement  plan  of  which  Fifth 
Third  Bank  is  Trustee  and  to  which  I  have 
contributed  since  its  inception;  all 
contributions  were  by  me,  none  by  firm.  Those 
assets  will  continue  to  be 
managed/administered  by  the  Trustee. 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Nut*  of   P*r*on   Raporting 

Katz,    David   A. 


0«t«  of   R«port 

8/22/9A 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


n 


(Includes  those  to  spouse  end  dependent  children;  use  the  parentheticals  "(S)'  and  '(DC)"  to  indJcate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp.I3-15  of  Instructions.) 


SOURCE  DESCRIPTION 

NONE       (No   lucQ   raportAAI*   rvlaburaaaants   or  gifts) 

Exempt 


V.      OTHER  GIFTS,      (includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  '(S)'  and  "(DC)'  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instructions.) 


n 


SOLTtCF. 

NONE       [Bo  luch   r«port*bl«   glftij 


DESCRIPTION 


VALUE 


Exempt 


VI.      LIABILITIES,      (includes  those  of  spouse  and  dependent  children;  Indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  "(S)'  for  separate  liability  of  spouse,  "(Jl"  for  joint  liability  of  reporting 
Individual  and  spouse,  and  "(DC)"  for  liability  of  a  dependent  child.    See  pp.16-18  of^Instructloos.) 


CREDITOR 

NONE       Oo   raporutil*   llaeUltlol 


Fifth  Third   Bank    (J) 


DESCRIPTION 


Unsecured    loans 


VALUE  CODE* 


Huntlnjjton  National  Bank 


Unsecured  loans 


Society  Bank 


Unsecured  loans 


National  City  Bank 


Unsecured  loans 


Jewish  Federation  of  Greater  Toledo  (J) 


Charitable  pledges 


St.  Vincent  Medical  Center  Foundation 


Charitable  pledges 


(Continued  on  attached  page.) 


'  num  OCBUI         J   •    lit, 000   or    laas  (   •   119,001    to   ISO, 000  I,   •   (10,001    to  (100,000  M   •    (100,001    to  I2>0,000 

■   ■   1250,001    LO   (500,000        O  •    (500,001    to   (1,000,000        P   •  Mora   thjui    (1,000,000 
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Name  of  Person  Reporting 
David  A.  Katz 


Date  of  Report 
8/22/94 


FINANCIAL  DISCU)SDRB  REPORT 
VI.   LIABILITIES   (Continued  -  Page  1) 

Creditor  Deacription 

Yale  M.  Feniger         Unsecured  loan 
Robert  J.  Stelzer        Unsecured  loan 


Value  Code 

None 
None 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


IfAaa  of  p«r«oD  Raportlog 

Katz,    David  A. 


Dat«  off  lUport 


VII.    INVESTMENTS  and  TRUSTS   -  income,  value,  transactions,    (includes  those  of  spouse 

and  depcDdent  children;  see  pp.  18-27  of  Instructions.) 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 


D«BcrlpUjon  of  A*»«*tB 
(including   truAC  aB>«ta} 

Zndioat*.    wtxoro  appllc«bl».    o^mor  of 
tho  favai   t»Y   ubIii^   \hm  nar«nth*Uc«l 
■(J)"    for    joint    CNmarahlp   of    report- 
ing   Individual    aiid    apouaa,    "(S)       for 
aaparata    o>*naralUp    Oy    apouaa,    **DC)" 
tat  cwo«u:»hip  by  3ap«od>%nt   colla. 

Plaoa  *t,X)'   aftar  ««ch   aaaat 
aaaapt  zjxa  prior  dlacloaura. 

B. 

IncoBa 
during 

Oroaa  valaa 

at   end  of 

raportlng 

period 

D. 
Tranaaotlona   during  rvportljiy  psrlod 

(11 
(»-B) 

(2) 

'ST; 

(1) 

^alua. 
Coda' 
(J-P) 

Valua 

Method. 

Coda^ 

(O-W) 

tJonT 

If  not  Kxaapt   froa  dlacloaux*                 1 

iiia: 
Montii< 

?Sp-? 

(«) 

iU:ilki!L 

Mr   prlvat* 
txaoMOtlon} 

NONE     (Bo   raportabla 
iDcoaa,    aaaata,    or 
rranaA(-Tlnn«l 

Exempt 

'     Campbell   investors 

E 

Rents 

L 

W 

'      Irvington   Road    Limited 
PartnershiD 

A 

None 

K 

W 

'      Products   Associates 
Limited   Partnership 

B 

Rents 

K 

w 

♦     ICA  Dallas   Associates 
Limited   Partnership 

A 

Passivt 
Loss 

K 

w 

'      Spengler   Nathanson 
Self-Employee 

*x        Profit    Sharing   Plan 
Fifth   Third    Bank   of 

>?x        Northwestern   Ohio, 
N. A. ,    Trustee 

A 

t  iremer 
Plan 

t 
G 

T 

i»x   Blackrock   2001    Term 
Trust.    Inc.     fS) 

A 

Div. 

C 

T 

ifx   Bristol    Myers    Squibb 
Co.    (S) 

A 

Dlv. 

C 

T 

i*«  Global   Yield   Fund    (S) 

A 

Div. 

D 

T 

"AX   High    income   Advantage- 
Trust    III    (S) 

B 

Div. 

D 

T 

)Ut   High   Yield,    Inc. 
Fund    (S) 

C 

Dlv. 

E 

T 

*%   N-Viro    International,    Inc. 
Common    shares    (S) 

A 

Dlv. 

D 

T 

)♦*   Source   Capital,    Inc. 

A 

Div. 

D 

T 

'AX   Union    Electric    Company 
(Preferred   Stock)    (S) 

A 

Div. 

D 

T 

itt    Seaway    Food   Town,    Inc. 
(Connnon)    (S) 

A 

Dlv. 

D 

T 

rfi   Thomson    Equity,    Inc. 
Fund    B-A 

A 

Div. 

C 

T 

j»«   Thomson   Growth    Fund    B 

A 

Dlv. 

C 

T 

■A%  Thomson  Target   Fund   B 

A 

Dlv. 

D 

T 

20 

(See    list    attached.) 

1    lDcx»a/aalo  Codaai        A-$l,000  or    laaa                     »-51,001   to  S2,500                     C-$2,501   to   5,000                       D-SS.OOl   to  31S,OO0 
jSaa   Col.    Bl    t    P«)         E-sn,001    to   pO.OOO             r-550.001    to   SIOO.OOO                0-SlOO,001    to   Sl.OOO.OOO        B-Horo   than    Sl.OOO.OOO 

!  «alu.  foJaai                      J.SIS.66S  or    1...                   K-ilSlSdt    to  l56.-*5y        -    l-hO.SSl    lo  jloi.OSi              H-?lM,8ai  li'tiStlCM 

ISaa  CoJ.    Cl    (  D31        n-S250,001    to   SSOO.OOO       o*S500,00l    to  ti.non.noo        P-Hora   than   Sl.OOO.OOO 

I  V.loa  HaU>o<l  £o<l.at      (J-Appralaal                                 t-Co.t    (raal   ..iiti-Sinyr"«-*aaa«ai^t                                  »»eaal.«.rV.l  " 
(■•a  Col.    C3)                   U-Book  Valua                              v-othor                                              w-Batimat«d 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


ItaiiM  of  P«raoQ  Raportlng 

Katz,    David   A. 


D«t«  of  Raporc 

8/22/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (include*  those  or  spouse 

and  dependeal  children;  see  pp.  18-27  of  Instructions.)     (Contlnuatlon-Page    2) 


p««crlpllon  of  AAaot* 
(UcludlnB  trMC  ••••u) 

Xndio«t«,    wh«r*  applJcabl*,    owumr  of 
tb«  «■••(   fry  ub1-d5   "•   p«r«nUi»Uc«l 
Tj)*    fox    3&l7it    o*^«r«hlp   of    r«port- 
Ing  ImKiSu*!  «iia   .pou..,      131'^for 
■  •S«raU    o»ii«r.iap    Py   .pou...    'IDC)- 
for  ownsTBiap  Py  4«p«ad*Dt  child. 

an^t  tro«  prior  <ll»clo«iir«. 

S. 

Incosw 
during 

c. 

Oroaa  valaa 
at   and   of 

raportlng 
pariod 

0. 
Trua«otloaa  doclng  zvporciny  period 

HI 

(2) 

(IT. 

dl'., 
ruit  pc 

tot.r 

(1) 

Kaloa, 
Coda' 
(J-PI 

(J) 

Mathod. 
Coda^ 

bi^jll. 

If  oot,  uflspt  Ircm  dl«c2o«iir«                 | 

HontJi- 
Day 

(1) 

ir   prlv«t« 
traoMotloo) 

NONE     (»o  r.port*bl» 
Incoas,    ••••!•,    or 

tx«ii««ctlon«) 

18 

"K  Alabama    Power   Co.     (S) 

A 

Bunds 

Nc 

ne 

19 

»;   Krudent lal-Bache   Money 
Mart   Assets    Fund    (S) 

B 

Mkt. 

C 

T 

'0 

xV   Columbus    &    Southern   Ohio 
Electric   Co.    (S) 

A 

Bonds 

No 

ne 

:i 

XV   Consolidated    Edison 
New   York    f.S) 

B 

Bonds 

No 

ne 

■2 

At   Consolidated   Natural 
Gas    Co.     (S) 

A 

Deb. 

No 

ne 

'3 

A(   Duke   Power   Co.    (S) 

A 

Bond 

Nc 

ne 

■4 

A    Florida   Power   i   Light 
Co.     (S) 

A 

Bond 

Nc 

ne 

:5 

A    Philadelphia    Electric 
Co.    (S) 

B 

Bond 

No 

ne 

:6 

^   Pacific   Gas    &    Electric 
(S) 

A 

Pref  . 

Nc 

ne 

27 

<ft   Beneficiary   of 

Herman   Cohn    Estate    (S) 

A 

Ben. 
Estate 

K 

W 

11 

13 

1] 

14 

15 

16 

IJ 

11 

10 

20 

.  •'- 

- 

1    IncoM/Oam   Codmi         1-11,000   or    !•••                       »-Jl,001    to   IJ.500                       C-$J,J01    to   5,000                         D-»4,001    to   JH,000 
JtS..  Col.    Bl    t    D41         1-515.00110   550,000             r-S50, 001    to    {100,000               O-SIOO, 001    to   51,000,000        B-I%>r«    tn.o   51,000.000 

3  7.iu.  Coa...            j-jn!8M  or  !•••           it-{i!,o6i  to  !s6.6s8          i.|!6,65i  lo  ilsi.oM        B-jiM.asriJ'JjssloM 

llM  Col.    Cl   •    DJl         «-$250.00l    to    5500.000        CT-S'OO.OOl    to   51.000.000        P-Horo    thin    SI. 000. 000 

1  T<Ia«  MaUKxJ  (od«;      >.Apprila>l                                k-Co.t    (rul   .Itit*  ^lyl      l-JU«*«<awl                                  T-Cuk/Muksl 
(Sm  Col.   CJ)                   U-lool  v.lu»                              v-oth.r                                             w-latlaatad 

234 


FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Hum  of   P«r*OD  flaportlng 

Katz,    David  A. 


Data  of  Raport 

8/22/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  part  or  Report) 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S  C.  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Commiiiee  on 
Judicial  Activities,  and  to  the  besi  of  my  knowledge  ai  the  time  after  reasonable  inquiry,  I  did  not  perfortn  any  adjudicatory 
function  in  any  litigaiion  dunrig  the  period  covered  by  this  report  in  which  1.  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  ouioome  of  such  litigaiioo. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  depeodeot  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permiiling  non-disclosure. 

I  further  certify  that  eamcovincome  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  hcvc  been 
reported  are  in  compliance  with  tte  provisions  of  5  U.S.C.A.  app.  7,  §  501  et.  seq ,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 


Signature 


Date 


8/22/94 


Davfd  A.    Katz^    f  ~  \\  ^ 
NOTE;      ANY  INDIVIDUAL  vAho  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  ORDINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  i  104,  AND  18  U.S.C  i  1001.) 


FILING  INSTRUCTIONS: 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Ethics  Committee 
Administrative  OCBce  of  the 

United  Sutes  Coum 
WaahingtOD,  DC   20S44 
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1)        I  ballevt  tlwl:  tha  faata  «f  eaoh  oas*  aus«  be  exaainad  in 
li^ht  of  the  controlling  law,   in  this  iactanos  the 
pr«oe4«ntB  of  tha  sixth  cirauit  and  the  duprems  Court.     I£ 
oonfimsdf   I  will  fallow  thaaa  ^racadairte,   ineluding  tba 
IdSA  eaBQt 

3)        It  voQld  ajftpaar  to  ma  that  t&e  Lafffl  case  should  surrlea;   ttM 
propoaal  could  add  an  uizreasanal»l«  burden  to  the  procaaa, 

Baath  PwnBlry 

1)    Tha  Supretea  Court  has  made  olaar  that  tha  daath  panalty  does 
not  viol&ta  tha  Sighth  Anendaant. 

3)   None  vhatsoavar. 

1)   Tha  U.S.  5upr«na  court  has  alraady  addraased  a  ntimbar  of 
aspaots  of  hab««8  corpus  refora  and- 1  will  adhere  to  thoca 
declBlone  asd  any  ata-tutoty  changes  made  by  congraae. 

i)        Since  th9   casac  ariae  through  tha  stats  system.  It  would 

appear  appropriata  that  tha  atata  aourta  should  paae  on  the 
isBuQS  bafort  priaonezQ  ftira  pai^ittsd  to  resort  to  tha 
federal  (;ourta. 


3) 


Aa  longi  as  the  tine  frane  is  measured  frott  an  appropriate 
touohitona,  suoh  as  final  state  aotien  after  appeal,  a  time 
linitfttien  could  prove  worxahla. 


Rola  af   a.   gadeT->.1  .-hirtija 

1)  If  it  were  a  oaoe  of  statutory  intarprer&tion  or 
applieabillfcy,  I  would  first  look  to  the  plain  vords  of  the 
statute.   If  the  meaning  Wars  unclsar,  X  would  then  looJc  to 
tha  leglelative  history.  I  vould  also  axanina  analogous 
statutes  and  cases  interpreting  thaw,  and  ganaral  principles 
of  law  in  the  area.  Theee  "sources'*  ehould  enable  ne,  if 
aonfirmed,  to  craft  a  legal  opinion. 

2)  Yes. 


236 


3)       Any  noittiofli  views  of  chd  judcfd  are  Isvaidvanc  co  cue  facta 
and  law  ac  e^a  CikMi. 

4]         Maoar  naveir.      Xn  thAC  k-ttk-e  «»««  Vrtl«r«  dftp&rcute  uief&t.  be 

Appropifiata,    a  di«tl*let  juda«  CdUld  drart  th*   opihion   ao  aa 
to  highlight  the  naed  to  eonald«ar  depai^cu^fA  r^ott  egr&bllsh&d 
oase  law,   and  thua  anewrag*  further  cor^aidftratlon  by  the 
appfellata  court. 


constitutional  T*,unmm 

1)        I  b«li«v«  that  original  intent  Is  Inport^nt  and  instruotlve 
in  providing  mjidanct  wtiwt  int«rpr«tlng  th«  constitution. 
Oiir  oonvtitution  must  haw  (and  has  had)  anough  elaBticity 
to  ra<l«(rb  -feo  flOB*  «vt*nt  our  changing  «90i.a-hy.   B-t-nuTi  ^r 
Bat^-d  nf  Bdueatian  is  a  WBt  In  point. 

3)    If  tha  intant  of  tha  Suldalinas  wae  unlfodkLty,  then  the 
raports  I  hava  raad  vo\4ld  auggaat  that  such\ani£oraity  haB 
baan  accompliahad. .  ^ 


David  A.  Xat2 
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I.    BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  neune  (include  any  former  names  used.) 

Sean  Joseph  McLaughlin 

2.  Address:   List  current  place  of  residence  and  office 
address ( es ) . 

Home: 

4870  Watson  Road 

Erie,  Pennsylvania   16505 

Office: 

Knox  McLaughlin  Gornall  &  Sennett,  P.C. 
120  West  Tenth  Street 
Erie,  Pennsylvania  16501 

3.  Date  and  place  of  birth. 

January  4,  1955 
Erie,  Pennsylvania 

4.  Marital  Status  (include  maiden  neune  of  wife,  or  husband's 
name ) .   List  spouse ' s  occupation ,  employer ' s  neune  and 
business  address (es). 

Spouse's  Name:  Ann  Phalon  McLaughlin 

Occupation:    Realtor 

Employer:      Prudential  Prozan  and  LaJohn  Realtors 
2741  W.  8th  Street 
Erie,  Pennsylvania   16505 

5.  Education;   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

Georgetown  University,  A.B.  1977 
(August  1973-May  1977) 

Georgetown  University  Law  Center,  J.D.  1980 
(August  1977-May  1980) 

6.  RmpT oyment  Record;   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 
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Sean  J.   McLaughlin 


1978,    1979 

KNOX  Mclaughlin  GORNALL  &  SENNETT,  P.C.  -  summer  legal 
intern 

June  1980  -  August  1981 

UNITED  STATES  DISTRICT  COURT  FOR  THE  WESTERN  DISTRICT 
OF  PENNSYLVANIA  -  Law  Clerk  to  the  Honorable  William  W. 
Knox 

September  1981 

UNITED  STATES  DISTRICT  COURT  FOR  THE  WESTERN  DISTRICT 
OF  PENNSYLVANIA  -  Temporary  law  clerk  to  the  Honorable 
Gerald  J.  Weber  and  the  Honorable  Maurice  B.  Cohill 

October  1981  -  Present 

KNOX  MCLAUGHLIN  GORNALL  &  SENNETT,  P.C-  practicing 
attorney  (partner  since  1987) 

1987  -  Present 

GREATER  BAY  PROPERTIES  -  Real  Estate  Partnership 
comprised  of  four  individuals 

7.  Military  Service:   Have  you  had  zmy  military  service?  If 
so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  emd  type  of  discharge 
received . 

No. 

8.  Honors  and  Awards:   List  euiy  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  menl>erships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Valedictorian  of  high  school  class 

Appointed  to  serve  on  a  state-wide  bar  committee 
codifying  the  Pennsylvania  Rules  of  Evidence 

9.  Bar  Associations:   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
or  have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

(1)  Erie  County  Bar  Association  (member  of  Executive 
Committee  1993-1996); 

(2)  Erie  County  Bar  Association  (1980  -  Present); 
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Sean  J.  McLaughlin 


(3)  Legal  Aid  Volunteer  Attorneys  Program  (1981  - 
Present) ; 

(4)  Pennsylvania  Bar  Association  (1980  -  Present); 

(5)  American  Bar  Association  (1980  -  Present); 

(6)  Civil  Rules  Committee  of  the  Erie  County  Bar 
Association  (1987,  1993); 

(7)  I  spoke  at  the  Pennsylvania  convention  of  school 
district  administrators  on  March  24,  1993  on  the 
subject  of  sexual  harassment  under  the  federal 
civil  rights  laws; 

(8)  I  am  a  member  of  the  Practicum  Program  of  the  Erie 
County  Bar  Association  and  have  lectured  on 
Federal  practice  and  procedure. 

(9)  I  have  spoken  on  Title  I  of  the  Americans  with 
Disabilities  Act  at  various  seminars. 

10.  Other  Memberships:   List  all  orgemizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

None. 

11.  Court  Admission:   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  laps  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice . 

(1)  All  Pennsylvania  state  and  appellate  courts  - 
admitted  December  2,  1980; 

(2)  United  States  District  Court  for  the  Western 
District  of  Pennsylvania  -  admitted  December  9, 
1980; 

(3)  United  States  Court  of  Appeals  for  the  Third 
Circuit  -  admitted  March  19,  1986; 

(4)  United  States  District  Court  for  the  Western 
District  of  New  York  -  admitted  Pro  Hac  Vice 
February  26,  1991; 

(5)  United  States  Supreme  Court  -  admitted  January  9, 
1989. 
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12.  Published  Writings:   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports,  or  other  published  material  you 
have  *nritten  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were 
press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

Attached  is  a  copy  of  a  monograph  titled  Overview  of 
Title  I  of  the  Americans  with  Disabilities  Act  which 
was  distributed  at  various  seminars  where  I  spoke  on 
the  Act. 

I  have  not  retained  any  other  notes  or  outlines  which  I 
prepared  in  connection  with  speeches  given  at  seminars 
in  which  I  participated. 

13.  Health:   What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent.   My  last  physical  exam  was  in  July  1994.   I 
am  not  currently  under  treatment  for  any  illness  or 
physical  condition.   In  June  of  1991,  I  had  a  kidney 
removed  at  the  Mayo  Clinic.   This  was  necessitated  as  a 
result  of  a  small  low  grade  tumor  on  my  kidney  which 
had  not  spread.   Due  to  the  small  size  and  low  grade 
nature  of  the  tumor,  I  have  been  assured  by  my 
physicians  at  the  Mayo  Clinic  and  in  Erie  that  the 
surgery  was  completely  curative.   No  radiation  or 
chemotherapy  was  required.   I  have  attached  a  letter 
from  Dr.  Peter  Lund,  my  urologist,  confirmatory  of  the 
same. 

14.  Judicial  Office:   State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected  or 
appointed,  and  a  description  of  the  jurisdiction  of  each 
such  coiurt- 

None. 

15.  Citations :   If  you  are  or  have  been  a  judge,  provide:   (a) 
citations  for  the  ten  most  significant  opinions  you  have 
%nritten;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism 
of  your  substantive  or  procedural  rulings;  and  (3)  citations 
for  significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court 
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rulings  on  such  opinions.   If  any  of  the  opinions  listed 
were  not  officially  reported,  please  provide  copies  of  the 
opinions . 

N\A. 

16.  Public  Office;   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

None. 

17.  Legal  Career; 

a.    Describe  chronologically  your  law  practice  and 

experience  after  graduation  from  law  school  including; 

1.  whether  you  served  as  clerk  to  a  judge,  and,  if 
so,  the  name  of  the  judge,  the  court,  and  the 
dates  of  the  period  you  were  a  clerk; 

2.  whether  you  practiced  alone,  and,  if  so,  the 
addresses  and  dates; 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  compeinies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

Subsequent  to  graduation  I  became  a  law  clerk  for  the 
Honorable  William  W.  Knox  of  the  United  States  District 
Court  for  the  Western  District  of  Pennsylvania,  U.S. 
Courthouse,  Pittsburgh,  Pennsylvania.   I  served  as  law 
clerk  to  Judge  Knox  from  July  of  1980  through  August  of 
1981.   My  duties  included  extensive  legal  research 
involving  both  criminal  and  civil  matters,  assisting  in 
the  drafting  of  legal  opinions;  preparation  of  case 
summaries  for  utilization  by  the  Court  at  status  and 
pretrial  conferences  and  accompanying  the  Judge  in  the 
court  room  for  all  hearings  and  trials.   During  my 
tenure  with  Judge  Knox  I  served  as  the  court  room  law 
clerk  during  a  three  month  drug  trial,  United  States  v. 
Ammar.  714  F.2d  238  (3d.  Cir.  1983).   I  also  served  as 
law  clerk  to  Judge  Knox  when  he  sat  by  special 
designation  on  the  Third  Circuit  Court  of  Appeals. 

Subsequent  to  Judge  Knox's  death  in  late  August  1980,  I 
served  as  temporary  law  clerk  to  the  Honorable  Gerald 
J.  Weber  of  the  United  States  District  Court  for  the 
Western  District  of  Pennsylvania,  U.S.  Courthouse, 
Pittsburgh,  Pennsylvania.   My  duties  were  similar  to 
those  performed  for  Judge  Knox. 
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In  October  of  1981  I  joined  the  law  firm  of  Knox 
McLaughlin  Gornall  &  Sennett,  P.C,  120  West  Tenth 
Street,  Erie,  Pennsylvania   16501,  as  an  associate. 
Since  1987  I  have  been  a  partner  in  the  firm. 
Throughout  my  tenure  with  the  firm  I  have  been 
exclusively  a  member  of  the  litigation  department. 
During  the  last  four  years  I  have  served  on  the  firm's 
Litigation  Management  Committee. 

I  have  never  been  a  sole  practitioner. 

1.  What  has  been  the  general  character  of  you  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

2.  Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

The  focus  of  my  practice  has  been  civil  litigation.   I 
have  had  broad  experience  in  many  areas  of  litigation 
in  state  and  federal  trial  and  appellate  courts.  My 
litigation  practice  has  included  insurance  defense 
work,  third  party  tort  actions,  first  party  claims  and 
insurance  coverage  disputes.   I  have  also  had 
significant  experience  in  construction  related 
litigation,  U.CC.  and  commercial  litigation  and 
medical  malpractice.   In  addition,  I  have  represented 
plaintiffs  in  personal  injury  actions  throughout  my 
tenure  with  the  firm. 

A  significant  portion  of  my  practice  has  involved 
matters  in  Federal  court.  During  the  last  seven  years, 
I  have  become  heavily  involved  in  federal  civil  rights 
litigation  under  42  U.S.C.  Section  1983  and  Title  IX 
during  the  last  six  or  seven  years.   I  have  represented 
a  number  of  female  students  and  acted  as  counsel  in 
multiple  civil  rights  actions  involving  school 
districts  in  federal  court  arising  out  of  the  sexual 
abuse  and  harassment  of  the  students  by  teachers. 
These  cases  include  Stonekina  v.  Bradford  Area  School 
District.  882  F.2d  720  (3rd  Cir.  1989),  Cert.  Denied, 
493  U.S.  1044,  110  S . Ct .  840,  107  L.  Ed.  2d  835  (1990), 
Sowers  v.  Bradford  Area  School  District.  694  F.Supp. 
125  (W.D.Pa.  1988),  Harbaugh  v.  Bradford  Area  School 
District.  No.  86-133  (W.D.  Pa.),  Rovito  v.  Bradford 
Area  School  District.  No.  87-63  (W.D.  Pa.)  and  Yeropoli 
V.  Wilmington  Area  School  District.  No.  91-741  (W.D. 
Pa.)  . 

For  several  years  I  have  also  acted  as  special  labor 
litigation  counsel  for  school  districts  in  the  Erie, 
Pennsylvania  area  and  have  successfully  prosecuted 
teacher  dismissal  actions  before  arbitrators  of  the 
American  Arbitration  Association.  Within  the  last  four 
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years  I  have  also  been  involved  in  cases  arising  under 
Title  VII  as  well  as  the  Age  Discrimination  in 
Employment  Act  of  1967. 

I  have  developed  a  specialty  in  both  the  defense  and 
prosecution  of  personal  injury  actions  as  well  as 
litigation  arising  under  Federal  constitutional  and 
statutory  law,  including  Title  VII,  42  U.S.C.  Sec, 
1983,  The  Americans  with  Disabilities  Act  of  1990  and 
the  Civil  Rights  Act  of  1991. 

Our  firm  represents  a  broad  cross  section  of 
corporations,  municipal  entities,  private  individuals 
and  insurance  companies.   I  have  been  involved  in 
litigation-related  matters  on  behalf  of  all  of  the 
above  groups. 


1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?   If  the  frequency  of  your 
appeareinces  in  court  varied,  describe  each  such 
variance,  giving  dates. 

Throughout  my  practice  I  have  appeared  in  court 
frequently.   I  have  tried  many  cases  in  state  and 
federal  courts.   I  have  personally  handled  dozens  of 
arbitration  cases  in  the  Courts  of  Common  Pleas,  as 
well  as  several  uninsured/underinsured  motorist  cases 
pursuant  to  contractual  arbitration  clauses  under 
insurance  policies.   I  have  also  been  selected  on 
numerous  occasions  to  serve  as  an  arbitrator  in 
uninsured/underinsured  motorist  cases  as  well  as 
arbitration  cases  in  the  Court  of  Common  Pleas.   I  have 
tried  cases  before  hearing  examiners  of  the  National 
Labor  Relations  Board.   I  have  been  personally  involved 
during  my  practice  in  over  700  litigation  related  cases 
which  were  resolved  prior  to  trial  either  by  way  of 
settlement  or  pre-trial  dismissal. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts  -  30% 

(b)  state  courts  of  record  -  50% 

(c)  other  courts  -  20% 

3.  What  percentage  of  your  litigation  was: 

(a)   civil  -  100%  As  a  litigator  my  experience 
has  been  exclusively  in  the  area  of  civil 
law.   However,  as  a  law  clerk,  I  had 
significant  exposure  to  criminal  substantive 
and  procedural  law. 
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(b)      criminal. 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

I  have  tried  approximately  20  cases  to  verdict  or 
judgment.   I  was  sole  counsel  in  approximately  75% 
of  the  cases,  chief  counsel  in  approximately  15% 
and  associate  counsel  in  approximately  10%. 

5.  What  percentage  of  these  trial  was: 

(a)  jury  -  70% 

(b)  non-jury  -  30% 

18.   Litigation ;   Describe  then  ten  most  significant  litigated 
matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  emd  the  docket  number  £md  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  emd  the  final  disposition  of 
the  case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  neime  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  emd 

(c)  The  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  parties. 

(1)   Ace-Tex  v.  Sanitary  Wiping.  No.  88-1300A  (W.D. 
N.Y.) 

In  Ace-Tex .  I  represented  the  Defendant,  Sanitary 
Wiping  Cloth,  d/b/a  Erie  Cotton  Products  (Erie 
Cotton).   Erie  Cotton  was  a  local  wiping  cloth 
distributor  which  was  sued  in  the  United  States 
District  Court  for  the  Western  District  of  New 
York.   The  Plaintiff  sued  my  client  under  several 
theories,  including  tortious  interference  with 
contract,  unfair  competition  and  unjust  enrichment 
arising  out  of  the  hiring  by  the  Defendant  of  a 
salesman  formerly  employed  by  the  Plaintiff.   It 
was  the  Plaintiff's  contention  that  there  was  a 
valid  and  enforceable  restrictive  covenant  in  an 
employment  agreement  precluding  the  salesman's 
employment  with  the  Defendant.   Monetary  damages 
and  equitable  relief  were  sought. 

The  case  is  significant  because,  in  finding  for 
the  Defendant,  the  Honorable  Richard  Arcara 
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produced  an  exhaustive  opinion  reviewing  the 
current  state  of  the  law  in  New  York  relative  to 
the  enforceability  of  restrictive  covenants  in 
employment  contracts  in  industries  such  as  the 
wiping  cloth  industry.   The  case  represents  a 
clear  and  exhaustive  analysis  of  this  issue. 

I  was  involved  in  pre-trial  motion  practice  as 
well  as  the  drafting  of  pre  and  post-trial  briefs. 
I  tried  the  case  and  made  the  closing  argument  to 
the  court  subsequent  to  the  completion  of  the 
evidence.   The  case  was  tried  in  Buffalo,  New  York 
on  the  following  dates:   February  28,  1991,  March 
1,  1991,  March  4-5,  1991,  January  21,  1992, 
January  23,  1992  and  May  8,  1992. 

Associate  counsel  for  the  Defendant  was  Richard  A. 
Lanzillo,  Esq.,  120  West  Tenth  Street,  Erie, 
Pennsylvania  16501  (814)  459-2800.   Counsel  for 
the  Plaintiff  was  James  Gauthier,  Esq.,  1300 
Liberty  Building,  Buffalo,  New  York  14202  (716) 
849-8900.  The  presiding  judge  was  the  Honorable 
Richard  Arcara,  U.S.  Courthouse,  68  Court  Street, 
Bufffalo,  New  York  14202  (716)  846-5626. 

(2)   Yeropoli  v.  Wilmington  Area  School  District.  No. 
91-741  (W.D.  Pa.). 

In  Yeropoli  I  represented  a  former  high  school 
student  who  had  been  the  victim  of  sexual  abuse 
and  harassment  by  a  former  teacher.   I  sued  the 
school  district  under  42  U.S.C.  Section  1983  and 
Title  IX  on  the  theory  that  the  school  district 
engaged  in  a  long  practice  of  deliberate 
indifferences  to  instances  of  known  or  suspected 
sexual  abuse  of  students. 

I  filed  the  complaint,  conducted  the  majority  of 
the  depositions,  drafted  the  pre-trial  narrative 
and  tried  the  case  from  July  6  through  July  20, 
1992  before  the  Honorable  Judge  Alan  A.  Bloch  of 
the  United  States  District  Court  for  the  Western 
District  of  Pennsylvania  in  Pittsburgh, 
Pennsylvania.   A  jury  returned  a  verdict  in  favor 
of  the  Plaintiff  in  the  amount  of  $50,000.00. 

The  case  was  significant  in  that  it  represents  the 
first  case  wherein  a  federal  court  recognized  that 
Title  IX  independently  could  support  a  claim  for 
damages  based  on  sexual  abuse  or  harassment  in  a 
public  school  setting.   The  court  authored  an 
Opinion  permitting  the  case  to  proceed  under  a 
Title  IX  theory  as  well  as  under  Section  1983. 
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Counsel  for  the  Defendant  was  Andrew  J.  Leger, 
Esq.,  3301  McCrady  Road,  Pittsburgh,  Pennsylvania 
15235  (412)  242-4400.   Co-counsel  for  the 
Plaintiff  was  Richard  A.  Lanzillo,  Esq.,  120  West 
Tenth  Street,  Erie,  Pennsylvania  16501  (814)  459- 
2800.   The  presiding  judge  wass  the  Honorable  Alan 
A.  Bloch,  U.S.  Post  Office  and  Courthouse,  7th  and 
Grant  Streets,  Pittsburgh,  Pennsylvania   15219 
(412)  644-5962. 

(3)   Stonekina  v.  Bradford  Area  School  District.  882 
F.2d  720  (3rd  Cir.  1989),  Cert.  Denied,  493  U.S. 
1044,  110  S.  Ct.  840,  107  L.  Ed.  2d  835  (1990). 

In  Stoneking,   I  represented  the  Plaintiff  who  had 
been  sexually  abused  by  a  former  band  director  in 
the  Bradford  School  District.   The  Stonekina  case 
was  filed  subsequent  to  the  filing  of  Harbaugh  v. 
Bradford  Area  School  District.  No.  86-133  (W.D. 
Pa.)  and  Rovito  v.  Bradford  Area  School  District. 
No.  87-63  (W.D.  Pa.).   I  also  served  as  counsel 
for  the  plaintiffs  of  the  Harbaugh  and  Rovito 
cases  who  were  also  victims  of  sexual  abuse  by  the 
band  director.   The  Honorable  Glenn  Mencer  of  the 
United  States  District  Court  for  the  Western 
District  of  Pennsylvania  was  the  trial  court  judge 
in  all  the  Bradford  School  cases. 

Harbaugh  and  Rovito  settled  favorably  during  the 
pendency  of  summary  judgment  motions.   Our  office 
was  retained  by  counsel  for  Stoneking  to  prosecute 
her  action  on  her  behalf. 

The  above  cases  were  brought  under  42  U.S.C. 
Section  1983  alleging  a  violation  of  the  students' 
substantive  due  process  right  to  be  free  froro- 
sexual  abuse  and  intimidation  in  a  public  school 
setting.   To  my  knowledge,  the  Bradford  cases 
represent  the  first  cases  wherein  Section  1983  was 
utilized  as  a  vehicle  to  seek  redress  in  federal 
court  for  the  nature  of  the  harm  suffered  by  the 
plaintiffs. 

I  personally  conducted  the  majority  of  the 
depositions  in  the  Bradford  cases,  drafted  the 
original  complaints  (i.e.,  Harbaugh  and  Rovito^ , 
appeared  in  federal  court  in  connection  with 
motions,  and  drafted  or  assisted  in  drafting 
various  briefs  in  opposition  to  summary  judgment 
motions  as  well  as  briefs  in  opposition  to 
petitions  for  writs  of  certiorari  to  the  United 
States  Supreme  Court. 
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Stonekina  involved  the  successful  defense  of 
multiple  appeals  to  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  and  briefs  in 
opposition  to  two  petitions  for  writs  of 
certiorari  to  the  United  States  Supreme  Court. 
These  cases  are  significant  because  the  district 
and  appellate  courts  recognized  for  the  first  time 
that  public  school  students  have  a 
constitutionally  protected  liberty  interest  to  be 
free  from  sexual  abuse  and  harassment  at  school 
and  that  a  district  and  its  administrative 
personnel  may  be  held  liable  for  deliberate 
indifference  to  abuse  occurring  at  school.   In 
addition,  Stonekinq  provides  an  exhaustive 
analysis  of  the  law  concerning  the  issue  of 
qualified  immunity  under  42  U.S.C.  Section  1983. 

Co-counsel  for  Plaintiff  were  Deborah  W.  Babcox, 
Esq . ,  McKean  County  Courthouse ,  Smethport , 
Pennsylvania  16749  (814)  887-5571  and  Richard  A. 
Lanzillo,  Esq.,  120  West  Tenth  Street,  Erie, 
Pennsylvania   16501  (814)  459-2800.  Counsel  for 
Defendant  were  James  McDonald,  Esq.,  456  West 
Sixth  Street,  Erie,  Pennsylvania  16507  (814)  456- 
5318  and  Kenneth  D.  Chestek,  Esq. ,  319  West  Tenth 
Street,  Erie,  Pennsylvania   16502  (814)  454-5868. 
The  presiding  judge  was  the  Honorable  Glenn 
Mencer,  30  West  Willow  Street,  Smethport, 
Pennsylvania  16749  (814)  887-2408. 

(4)   Sowers  v.  Bradford  Area  School  District.  694  F. 
Supp.  125  (W.D.  Pa.  1988). 

In  Sowers  I  filed  an  action  under  Section  1983  on 
behalf  of  the  plaintiff  who  had  been  abused  by  the 
band  director  in  1979.   I  personally  conducted  the 
majority  of  the  depositions  in  the  case,  drafted 
the  complaint,  and  drafted  or  assisted  in  drafting 
various  briefs. 

Sowers  is  significant  because  the  court  not  only 
reiterated  the  plaintiff's  substantive  due  process 
right  to  be  free  from  sexual  abuse  in  school  but 
also  held  that,  under  appropriate  circumstances,  a 
constitutional  duty  was  owed  to  school  children 
where  the  abuse  occurred  off  school  premises  as 
well.   The  case  was  also  significant  because  of 
the  court's  application  of  the  discovery  rule 
which  permitted  the  prosecution  of  the  plaintiff's 
claims  several  years  after  the  abuse. 
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Sowers  involved  the  successful  defense  of  a  motion 
to  dismiss  at  the  trial  court  level  as  well  as  the 
successful  opposition  of  two  appeals  to  the  United 
States  Court  of  Appeals  for  the  Third  Circuit.  It 
also  entailed  two  briefs  in  opposition  to 
petitions  for  writs  of  certiorari .  The  case 
settled  favorably  to  the  plaintiff  prior  to  trial. 

Co-counsel  in  Sowers  was  Richard  Lanzillo,  Esq, 
120  West  Tenth  Street,  Erie,  Pennsylvania   16501 
(814)  459-2800.   Counsel  for  Defendant  were 
Kenneth  D.  Chestek,  Esq.,  319  West  Tenth  Street, 
Erie,  Pennsylvania   16502  (814)  454-5868  and  James 
Harvey,  Esq.,  501  Grant  Building,  Pittsburgh, 
Pennsylvania   15219  (412)  391-1114,   The  presiding 
judge  was  the  Honorable  Glenn  Mencer,  30  West 
Willow  Street,  Smethport,  Pennsylvnaia   16749 
(814)  887-2408. 


(5)   Colosimo  v.  Pennsylvania  Electric  Company.  No.  263 
June  Term  1978,  McKean  County,  Pennsylvania. 

In  Colosimo  I  was  co-counsel  for  the  Defendant, 
Pennsylvania  Electric  Company,  which  had  been  sued 
by  a  restaurant  owner  for  two  million  dollars  in 
property  damage  and  lost  profits  as  the  result  of 
a  fire  allegedly  caused  by  the  Defendant's 
negligence.   At  trial  the  Defendant  successfully 
argued  that  the  interruption  of  the  electrical 
service  to  the  restaurant  was  not  the  proximate 
cause  of  the  fire  loss.   A  significant  portion  of 
the  case  involved  expert  testimony  concerning 
issues  relative  to  the  cause  and  origin  of  the 
fire.   I  argued  motions  in  limine  to  the  Court  and 
tried  the  case  between  March  23,  1987  and  March 
29,  1987  before  the  Honorable  John  M.  Cleland  in 
the  Court  of  Common  Pleas  of  McKean  County, 
Pennsylvania.   At  trial  I  conducted  the 
examination  of  approximately  fifty  percent  of  all 
witnesses.   A  jury  verdict  was  rendered  in  favor 
of  the  Defendant. 

The  case  was  significant  for  its  factual  and 
technical  complexity  and  the  size  of  the  damage 
claim. 

Co-counsel  was  James  T.  Marnen,  Esq. ,  120  West 
Street,  Erie,  Pennsylvania  16501  (814)  459-2800- 
Counsel  for  the  Plaintiff  was  Paul  H.  Titus,  Esq., 
Four  Gateway  Center,  20th  Floor,  Pittsburgh, 
Pennsylvania   15222  (412)  642-2000.   The  presiding 
judge  was  the  Honorable  John  M.  Cleland,  McKean 
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County  Courthouse,  Smethport,  Pennsylvania  16749 
(814)  887-5571. 

(6)   Fastman  Kodak  Company  and  George  Fostgr.  an 

individual  V.  The  City  of  Erie .  a  Municipality  and 
The  Xerox  Corporation.  Erie  County  Court  of  Common 
Pleas  No.  6004  -  1994  (Equity). 

I  am  presently  representing  Xerox  Corporation  in 
an  equity  action  instituted  by  Eastman  Kodak 
Company  to  set  aside  the  letting  of  a  contract  to 
Xerox  by  the  City  of  Erie.   I  have  conducted  all 
pre-trial  depositions  and  am  presently  involved  in 
trying  the  case  before  the  Honorable  Jess 
Jiuliante  of  the  Court  of  Common  Pleas  of  Erie 
County.   The  trial  commenced  on  March  17,  1994. 
The  Trial  was  thereafter  adjourned  and  was 
completed  on  May  6,  1994. 

The  case  is  significant  because  it  presents  the 
Court  with  an  opportunity  to  clarify  under 
Pennsylvania  Law  the  ligitimate  scope  and 
discretion  of  a  municipal  entity  in  the  awarding 
of  public  contracts. 

Counsel  for  the  Plaintiff  is  William  Patrick 
Delaney,  Esq.  100  State  Street,  Suite  700,  Erie, 
Pennsylvania   16507  (814)  870-7658.   Counsel  for 
the  City  of  Erie  is  Gregory  A.  Karle,  Esq.,  Sixth 
and  State  Streets,  Erie,  Pennsylvania  16507  (814) 
453-4651.   The  presiding  judge  was  the  Honorable 
Jess  Jiuliante,  Erie  County  Courthouse,  Erie, 
Pennsylvania   16501  (814)  451-6000. 

(7)   North  and  South  Shenanao  Joint  Municipal  Authority 
V.  Rert  Eaton,  et  al..  No.  A.D.  1981  -  765 
(Crawford  County) 

In  the  above  case,  I  was  co-counsel  for  the 
project  engineers.  Northwest  Engineering,  Inc., 
who  had  been  responsible  for  the  design  of  a 
massive  eighty  mile  sewer  system  in  the  Pymatuning 
area.   The  Plaintiff  sued  the  target  Defendant, 
Northwest  Engineering,  Inc.  as  well  as 
approximately  thirty  other  contractors  and 
subcontractors  in  a  multi-count  complaint  alleging 
negligence,  breach  of  contract  and  fraud. 

I  was  extensively  involved  in  this  litigation  over 
a  period  of  several  years  from  the  early  to  mid 
1980 's.   My  involvement  entailed  frequent  motion 
practice  in  the  Crawford  County  Court  of  Common 
Pleas  before  the  Honorable  P.  Richard  Thomas, 
participation  in  dozens  of  pre-trial  deposition^ 
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and  an  argiunent  at  the  Superior  Court  wherein  an 
interlocutory  appeal  of  the  Plaintiff  was  quashed. 
I  began  to  try  the  case  before  Judge  Thomas  in 
December  of  1986  until  the  litigation  settled. 
The  Plaintiff  had  sought  damages  in  excess  of 
$13,000,000.00  and  to  my  knowledge  this  case 
represents  the  largest  and  most  complex 
construction  related  litigation  ever  filed  in 
Crawford  County. 

Counsel  for  the  Plaintiff  was  Fred  E.  Baxter,  Jr., 
Esq.,  3445  Babcock  Boulevard,  Pittsburgh, 
Pennsylvania   15237  (412)  369-0911.   Counsel  for 
Defendant,  Ontario  Pipeline,  was  Lynnette  Norton, 
Esq.,  46th  Floor,  USX  Tower,  600  Grant  Street, 
Pittsburgh,  Pennsylvania   15219  (412)  288-4003  and 
William  Schaaf,  Esq.,  300  State  Street,  Suite  300, 
Erie,  Pennsylvania   16507  (814)  456-5301.   The 
presiding  judge  was  the  Honorable  P.  Richard 
Thomas,  Crawford  County  Courthouse,  903  Diamond 
Park,  Meadville,  Pennsylvania   16335  (814)  336- 
1151. 

(8)   Rudolph  V.  Slomski  v.  Piroli^  Erie  County  Court  of 
Common  Pleas  No.  473-A-1987. 

I  represented  an  Additional  Defendant,  Louis 
Piroli,  who  came  to  the  Plaintiff's  aid  after  she 
had  been  involved  in  an  automobile  accident.   Mr. 
Piroli  allegedly  injured  her  while  attempting  to 
extricate  a  passenger  from  her  vehicle. 

I  conducted  all  pre-trial  discovery,  filed  the 
Pre-Trial  Narrative  and  tried  the  case  as  sole 
counsel  before  the  Honorable  John  Falcone  in  the 
Court  of  Common  Pleas  of  Erie  County  on  October 
16-25,  1989.   A  jury  returned  a  defense  verdict  in 
favor  of  Mr.  Piroli. 

This  case  was  significant  because  it  involved 
several  issues  under  Pennsylvania  tort  law, 
including  the  sudden  emergency  doctrine,  the  good 
Samaritan  rule  and  the  limits  of  proximate 
causation. 

Counsel  for  Co-Defendant  was  Ronald  Slater,  Esq., 
150  East  Eighth  Street,  Erie,  Pennsylvania  16501 
(824)  456-4000.   Counsel  for  Plaintiff  was  Ralph 
Riehl,  III,  Esq.,  2580  West  Eighth  Street,  Erie, 
Pennsylvania   16505  (814)  838-7920.   The  presiding 
judge  was  the  Honorable  John  Falcone,  2222  W. 
Grandview  Boulevard,  Erie,  Pennsylvania   16506 
(814)  833-2222. 
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(9)   David  Tacme  v.  Millereek  Township  School  District. 
AAA  89-1,  Erie  County  Court  of  Common  Pleas  No. 
748-A-1990. 

In  this  case  I  acted  as  special  labor  counsel  for 
the  Millereek  School  District.   I  prosecuted  an 
action  for  dismissal  for  immorality  against  a 
sixth  grade  teacher  before  an  arbitrator  of  the 
American  Arbitration  Association.  The  case  was 
tried  on  November  14,  16  and  17,  1989  in  Erie 
County.   I  conducted  the  entire  pre-trial 
investigation  and  tried  the  case  as  sole  counsel 
for  the  District. 

The  arbitrator  rendered  an  exhaustive  opinion 
upholding  the  dismissal.   On  appeal,  I  argued  the 
case  before  the  Honorable  Michael  Joyce  of  the 
Court  of  Common  Pleas  of  Erie  County  who  entered 
an  Order  on  June  21,  1990  dismissing  Tague's 
appeal . 

This  case  is  significant  because  the  District 
succeeded  in  eliminating  a  teacher  whom  the 
arbitrator  found  to  represent  a  threat  to  the 
health  and  safety  of  the  children.   The 
arbitrator's  decision  reviews  in  great  detail  the 
law  relative  to  dismissal  for  immorality  under  the 
Pennsylvania  School  Code. 

Counsel  for  Tague/the  Union  was  John  Barber,  Esq., 
155  West  Eighth  Street,  Suite  220,  Erie, 
Pennsylvania   16501  (814)  454-1010.   The 
arbitrator  was  Elliot  Newman,  79  North  Jackson 
Avenue,  Pittsburgh,  Pennsylvania  15202  (412)  761- 
3707.   The  presiding  judge  was  the  Honorable 
Michael  Joyce,  Erie  County  Courthouse,  Erie, 
Pennsylvania  16501  (814)  451-6000. 

(10)  Bruno  V.  Black.  Erie  County  Court  of  Common  Pleas 
No.  4789-A-1987. 

In  1989  I  represented  the  Defendant,  landlord,  who 
had  been  sued  by  her  tenant  for  injuries  allegedly 
sustained  in  a  fall  from  her  porch.  The  case  was 
tried  on  June  8  and  9,  1989.  At  the  conclusion  of 
the  case,  the  Honorable  William  Pfadt  of  the  Court 
of  Common  Pleas  of  Erie  County  directed  a  verdict 
in  favor  of  the  Defendant  and  dismissed  the  jury. 

The  case  was  not  a  garden  variety  slip-and-fall  as 
it  involved  various  issues,  including  the  duty  of 
a  landlord  out  of  posession  and  the  applicability 
of  various  local  building  ordinances. 


15. 


252 


Sean  J.  McLaughlin 

Counsel  for  the  Plaintiff  was  George  Schroeck, 
Esq.,  338  West  Sixth  Street,  Erie,  Pennsylvania 
16507  (814)  459-8655-   The  presiding  judge  was  the 
Honorable  William  Pfadt,  539  Mont  Marc  Boulevard, 
Erie,  Pennsylvania   16504  (814)  825-3899. 

19.   Legal  Activities:   Describe  the  Bost  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  onit  any 
information  protected  by  the  attorney-client  privilege 
(iinless  the  privilege  has  been  waived. ) 

Within  the  last  several  years,  I  have  acted  as  lead 
counsel  in  cases  arising  under  Title  VII  as  well  as  the 
Age  Discrimination  and  Employment  Act.   I  have  also 
been  involved,  both  as  lead  counsel  and  co-counsel,  in 
several  cases  under  the  Uniform  Commercial  Code  as  well 
as  medical  malpractice  actions.   I  have  participated  as 
trial  counsel  in  both  UCC  litigation  and  medical 
malpractice  litigation  which  resolved  both  prior  to  and 
during  trial.   I  have  lectured  extensively  on  Title  I 
of  the  Americans  with  Disabilities  Act. 

For  several  years  I  have  also  acted  as  special  labor 
litigation  counsel  for  school  districts  in  the  Erie, 
Pennsylvania  area  and  have  successfully  prosecuted 
teacher  dismissal  actions  before  arbitrators  of  the 
American  Arbitration  Association.  Within  the  last  four 
years  I  have  also  been  involved  in  cases  arising  under 
Title  VII  as  well  as  the  Age  Discrimination  in 
Employment  Act  of  1967. 

I  am  a  member  of  Practicum  Program  of  the  Erie  County 
Bar  Association  and  have  lectured  on  Federal  practice 
and  procedure.   I  have  also  served  on  the  Civil  Rules 
Committee  of  the  Erie  County  Bar  Association  and 
presently  serve  on  the  Bar  Association's  Executive 
Committee. 


II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.    List  sources,  amounts  and  dates  of  all  emticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

a.  '  Pension  and  Profit  Sharing  Plan  -  $115,000.00 
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b.  Law  Building,  Inc.  -  $62,300.00  -  If  I  am 
confirmed,  the  partnership  will  purchase  my 
interest  in  Law  Building,  Inc.  subsequent  to  my 
confirmation. 

c.  Interest  in  Pro-Corp  -  $6,381.00 

d.  Greater  Bay  Properties  -  I  am  not  receiving  any 
rental  income  or  other  income  from  the  four 
properties.   At  some  indeterminate  future  date, 
the  properties  may  be  sold  and  I  would  have  a  1/4 
interest  in  any  equity  in  the  properties. 

In  the  event  of  my  confirmation,  the  firm  will 
distribute  to  me  on  a  pro-rata  basis  my  year-end 
distribution  as  well  as  purchase  my  interest  in  the 
professional  corporation. 

2.    Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you.  have  been  nominated. 

With  respect  to  any  potential  conflict  of  interest 
which  may  arise,  I  will  follow  and  be  guided  by  the 
Code  of  Judicial  Conduct.   I  will  recuse  myself  from 
hearing  any  cases  involving  lawyers  from  my  previous 
law  firm  for  the  requisite  period  of  time  in  the  event 
that  I  am  confirmed.   I  am  presently  unaware  of  any 
potential  conf licts-of-interest  related  to  either 
litigation  or  financial  arrangements  which  would  likely 
arise  during  my  initial  service.   There  are  presently 
pending,  however,  two  cases  in  the  Western  District  in 
which  I  am  involved.   If  these  cases  have  not  been 
resolved,  either  by  way  of  verdict  or  pre-trial 
dismissal  prior  to  my  confirmation,  I  will,  of  course, 
have  no  involvement  with  them  if  elevated  to  the  bench. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
yoiir  service  with  the  court?   If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  diuring  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents  royalties,  patents,  honoraria,  and 
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Other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  submitted  here.) 

Financial  Disclosure  Report  Form  AO-10  is  attached 
hereto  as  Schedule  A, 

5.  Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

Attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?   If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidates,  dates  of  the 
ceunpaign,  yovu:  title  and  responsibilities. 

No. 

III.  GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  la%ryer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvsmtaged . "   Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

Since  1981,  I  have  participated  in  the  Erie  County  Bar 
Association's  legal  aid  program.   I  have  represented 
approximately  fifteen  clients  in  the  pro-bono  program 
and  have  been  recognized  by  the  program  for  my  service. 
I  have  also  volunteered  my  time  to  lecture  to  various 
citizens'  groups  on  subjects  of  topical  interest  such 
as  the  Motor  Vehicle  Financial  Responsibility  Law.   I 
have  also  volunteered  my  legal  services  to  the  Erie 
Housing  Authority  in  connection  with  its  application 
for  a  HUD  grant.   I  have  spent  approximately  thirty 
hours  this  year  involved  in  pro-bono  work  for  the 
Housing  Authority  and  approximately  twenty  hours  over 
the  past  year  representing  clients  in  the  Erie  County 
Bar  Association's  Legal  Aid  Program.   I  presently  serve 
on  the  Executive  Committee  for  the  Erie  County  Bar 
Association  which  meets  at  least  once  a  month  and, 
occasionally,  twice  a  month. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  emy  organization  that  invidiously 
discrijninates  on  the  basis  of  race,  sex,  or  religion.   Do 
you  currently  belong,  or  have  you  belonged,  to  £my 
organization  which  discriminates — through  either  formal 
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■eabership  requireaents  or  the  practical  iBplenentation  of 
■eabership  policies?  If  so,  list,  with  dates  of  neabership. 
Nhat  have  you  done  to  change  these  policies? 

No. 

Is  there  a  selection  connission  in  your  jurisdiction  to 
reconmend  candidates  for  nomination  to  the  federal  courts? 
If  so,  did  it  recommend  your  nomination?  Please  describe 
your  experience  in  the  entire  judicial  selection  process, 
from  beginning  to  end  (including  the  circumstances  which  led 
to  your  nomination  and  intervie%fs  in  which  you 
participated) . 

A  judicial  selection  cosonittee  recommended  my  name  to 
Senator  Wofford  as  a  candidate  for  nomination  to  the 
Federal  Court.   I  submitted  a  detailed  Questionnaire  to 
the  Committee  and  was  interviewed  by  the  Committee  in 
April  of  this  year.   Thereafter,  I  was  interviewed 
telephonically  by  Senator  Wofford  and  subsequently  by  a 
staff  member  in  Senator  Wofford's  office  telephonically 
for  approximately  one  hour.   In  April  of  1994,  I  was 
informed  by  Senator  Wofford  that  he  was  referring  my 
name  to  President  Clinton  for  potential  nomination. 

Thereafter,  I  was  interviewed  by  an  Assistant  Deputy 
Attorney  General  at  the  Department  of  Justice  for 
approximately  two  hours.  Within  several  weeks  I 
returned  to  the  Department  of  Justice  and  was 
interviewed  for  approximately  two  or  three  hours  by  the 
Assistant  Attorney  General  and  several  members  of  her 
staff.   A  few  weeks  later  I  was  notified  by  the 
Department  of  Justice  that  my  name  had  been  forwarded 
to  the  American  Bar  Association  as  well  as  the  Federal 
Bureau  of  Investigation. 

I  completed  an  extensive  questionnaire  for  the  Federal 
Bureau  of  Investigation  as  well  as  for  the  American  Bar 
Association.   Prior  to  the  commencement  of  the  field 
investigation  by  the  Federal  Bureau  of  Investigation,  I 
was  interviewed  at  the  local  Federal  Bureau  of 
Investigation  Office  in  Erie,  Pennsylvania.   The 
representative  of  the  American  Bar  Association 
interviewed  me  at  my  office  subsequent  to  the 
completion  of  his  investigation.   On  August  12,  1994  I 
was  informed  by  the  White  House  that  the  President  had 
submitted  by  name  for  nomination  for  a  judgeship  in  the 
United  States  District  Court  for  the  Western  District 
of  Pennsylvania. 
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Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case, 
issue,  or  question?   If  so,  please  explain  fully. 

No. 

Please  discuss  your  views  on  the  following  criticism 
involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become 
the  subject  of  increasing  controversy  in  recent  years. 
It  has  become  the  teirget  of  both  popular  and  academic 
criticism  that  alleges  that  the  judicial  branch  has 
usurped  many  of  the  prerogatives  or  other  brEinches  emd 
levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism" 
have  been  said  to  include: 

a. .   A  tendency  by  the  judiciary  toweurd  problem- 
*  ^  solution  rather  than  grievance-resolution ; 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  f^uties  upon  governments  emd  society; 

d.  A  tendency  by  the  judicijury  to«rard  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  £m 
administrator  with  continuing  oversight 
responsibilities . 


I  do  not  believe  that  it  is  appropriate  for  a  judge  to 
act  as  a  legislator.   The  imposition  of  broad 
affirmative  duties  upon  governments  and  society,  as  a 
general  rule,  is  a  function  vested  with  elected 
representatives.   I  believe  that  a  judge  should  rule  on 
a  case  based  solely  upon  the  unique  facts  of  that 
particular  case  and  the  applicable  law.   Individual 
cases  should  not  be  used  as  a  vehicle  for  imposing 
duties  or  obligations  more  expansive  than  is  required 
under  the  particular  facts  of  the  case.   In  addition, 
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the  doctines  of  standing  and  ripeness  are,  in  my 
opinion,  legitimate  jurisdictional  requirements  with  a 
constitutional  basis. 

The  term  "judicial  activism"  as  defined  in  the 
Questionnaire  suggests  a  judiciary  that  is  bent  on 
advancing  its  own  private,  social,  political  or  moral 
agenda  quite  independent  of  statutory,  constitutional 
or  precedential  support.   To  that  extent,  I  am  opposed 
to  "judicial  activism."   In  short,  I  feel  that  the 
judiciary  functions  best  when  it  resists  the  temptation 
to  act  as  a  super-legislature.   Further,  I  believe  that 
the  doctrine  of  stare  decisis  is  fundamental  to  our 
jurisprudence.   However,  I  do  believe  that  statutes 
should  be  construed  according  to  the  reasonably 
apparent  intent  of  the  legislative  body  and  that  the 
Constitution  is  not  a  rigid  and  fossilized  document 
incapable  of  accommodating  changing  circumstances. 
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OVERVIEW   OF  Tm.K   T  OF  THF,  AMERTPAM.<.  wrrq  pigAT^nrrn...    .^ 

Sean  J.   McLaughlin 

KNOX  McLaughlin  gornall  &  sennett  pc 

120  West  Tenth  Street  '      '    " 

Erie,   PA      16501 

A  '^^^   Americana   with    Diaahilities   Act   (ADA)     ha,   ho»n    a         v   ^ 

Kood   reason   as   one   of   the   most  significant  nieces^  a^,^.  described  with 

the   last   several   decades.      The  pur^^se  J?  the  Act  t  t^^P^^^"?!"'   ^^^^^^^^n  In 
vehicle    for  some   43.000.000  Americans  to   rpto«  ^        •    ^"^^^   ^  statutory 
the   employment   conUxt       The  ADA  b^rL^^ff  <i«crimination.   particularly  in 

applies   to   all   employers"  enSged^^ii^  i^:e?sTaVc:reye\'l%?'r^^^   ^' 
employees    from    that   date    through  July   26     1994^WoJ»         -^  o^  more 
employers   with   15   or  more   employee  Thereafter,   it  wUl  apply   to  aU 

The   ADA   impacts  on  virtually   everv  a«mpof   nf  »i,« 
po3t-employment   relationship   with  disabled  aooli^an^  a nH   X    ^T  T^   ^'^ 
Uoth   compensatory   and  punitive   damages  ar?^^!^      t?     '^^^'^^^  employees, 
intentional   discrimination'  under   the Tct       Thus    Ee    wUlTe^a    ^  -7^'°^"  '°' 
economic    incentive   for  both   the   claimanf    un^  ly         \.  ®   ^  significant 

claims.  claimant  and   claimant's  counsel   to  pursue  ADA 


with   a   disabi'Sy  '""^^vJ^^ltT ^T!^li°''  ""'^^^  '^^  ^=^  "«   "^^^i^ed  individuals 

A.'t    nnH    >     ^^®,  '®™    "disability"    is   given    a   rather   expansive   definition   under   the 
^^Jjfj       implementing   regulations.      Specifically,   a  disability   means   "a  phvsical 
Ticti"  t^s   Of  ?hTTnT  J'^"'  substantially  limits  one  or   more   of  the   major  iffe 
h^v  ncr         I  individual;    a   record   of  such    an   impairment,    or   being   regarded   as 

v'^  et'v   of\:^^:r^"'"'TA'      ''"^^'""^  °^  '"^'^^^l   impairments  can   include   a 
mv   Sfection     iins'  ^"''''k'^'?  orthopedic,   visual,   speech  and  hearing  impairments. 
IrLr^J  u  •   ^^'■^^'^^l  palsy,   epilepsy,    muscular  dvstrophv.   multiple 

'n  ot?^nal    m""''    """^l"    f''^^'''   ^'"''"'^^'    '"«"^^'   retardation   and   mentaf  or 
emotional    illness.      The    list    is   by    no   means    exhaustive. 

„■    mo„^ol       '^Ije/egulations  make   clear,   however,    that   certain   tvpes  of  phvsical 

he   Act   Lr,"n   ;°"'  f°    "°'  ^""'^'^   ^'  impairments  under   the  AcT.      For  eiampe. 
the  Act  does  not  apply   to  pregnancy.      Personality  traits  such  as  a  quick  temper 


259 


are   not   considered   impairments.      Sexual   disorders   including  homosexualifv   onH 
bisexuahty   are   excluded.      Kleptomania  and  compulsive  ^bW  LeTot  afTorH.H 
protection       Active  drug  users,   those  pre-disposed  to  il&^  or  d!^ea,T  „5     m  '^ 
age.    m   and   of   itself.    wUl   not   trieeer   the   Acfs  nrrTt^r-tTT        L  °"®"«   ^nd  old 
Physical   impairments   commonly  ''^S>ViJe!  ^^.l^TiM^c^  S'7sr:;;or"" 
eyesight,    etc.    would   represent   impairments   within   the^  mea^^g'^rj^^PXc,    '   ^°°' 

....  ,  "Major  life   activities"   under  the  Act   are   essential!  v  th«=«  k«  • 

activities   of  daily    living   that    the   average   person   can   oSfnr^    "    i   ,      }'^''' 
difficulty.      They   would   include   but   not   neceiiuv   be   Umft^  7        ^'"^  °'  "° 
oneself     walking,    seeing,    hearing,   spe^g    brlSbig   JdToii^°   "^"^^   '°' 
.msignlficant    limitations   on   the   enjovment   of   •mrir.f  i^     working.      Minor  or 
constitute   disabUities   under   the  Act     ^eUmrt«Mnn  f  k"*"""   ^°   '^°' 

attempting   to   determine   whe\tr   ^  parUcul^  mpSm"nT  do«    '"^/^"^•'      ^ 

in^pairment;    CO   the   perman^nVTroVUt^  imp^aTrihri^Ltn^  ^'  ''^ 


'jf   necessity. 


'^!  hS^''°"'   ""^^   ""^^^   '^^'   determinations   of  this   nature   must 
--    _r,    be   handled   on   a   case   bv   case   ha«!U       a    f^,.,    _  .        °"-'"=   "luai, 

helpful.      An    individual    with   a   broken   leg   although   suffenne   frTm   /n '"'''   '' 

moderate   speed   although   subjectively   impaired  h^  ^ot  buffered  a  ^ubstiti«l 
impairment   of   a   major   life   activity   (i  e     walkin^ri       ^hl  rll       ■      ^^°^^^^^^ 

whether    Uie    individual    is   likewise   impaired   with   respect   to   his/her  abilTtv   to 
perform    the    major   life    activity   of   working.      If    on   the   other  hanH     thll.    • 
1' V /"r'^'^H-f  ^   impairment  o'f  a  major   iffe   actieu/'tle^^mjact  oA  thf  "  "° 
wh'^Ihe"    there'^hil   h    "°'^'^  ^'r^'  ""'.  considered.      Relevant   factors   in   determining 
work  t^cludrth-f  .  a  substantial   impairment   of  an   individual's   abUity   to 

work    include    the   geographic   area   to   which   the   individual   has   access   as   weU   as 
hose   jobs    within    the    geographic   area   which   are   similar   in   skilT^d   requJements 
to    the    one    that    the   disabled   individual   can   no   longer   perform.  '•^^""•ements 

inh   or   «„»      Generally    speaking,    an   individual's   inability   to   perform   a  specialized 
job   or   one    requiring   unique   skills   or   talent   will   not   support   a   claim   of 
hn«ht1  '^•/T^^""T"'    ^''^   '"P^^'    *°    '"°'^-      ^°'   instance,    a  professional 

nortonsidlrif'-'K^/"^"',?  ^''  ^'^°"   ^^  ^^"   "°   '""^^^  Pi*'^'^  professionallv  is 
not   considered     substantially   impaired."      The   commercial   airline  pilot   who   is 
eiegated   to   flying  cargo  as  opposed   to  passenger  planes  because  of  slightlv 
vov'^r     ^>'".'^»'^,^^"    similarly   not   be   considered    "substantiallv   impaired."  "  Most 

fndS   of'^lk^!,   r'T    '°   P^'^°'"'"   ^   ^'°^^   ^^^="   °f  ^°^'   ''   necessary    to   support   a 
fmdmg   of   sU5iiantial    impairment.      A    man    who   strains   his    back   is   substantiallv 
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Lmpaired   because   he    is   precluded  from   engaging   in   any    type   of  employment   that 
would  require   heavy   or   manual  labor  or   lifting. 

A  disability  may   also  be  based  upon  a   "record  of  such   an 
impairment."      The   purpose   of   this  provision   is   to   prevent   discrimination  based 
upon   a   paper   record   of  a  physical  or   mental   impairment.      Individuals   who   would 
be    protected   under    this   provision   would   include,    for   instance,    former   cancer 
patients   and   even   individuals   who  had  been   misclassified   as   disabled.      In  order 
for   an   individual    to    qualify   as   "disabled"   under   this  provision,   however,    it  is 
necessary    that    the   prospective   employer   in   fact   relied  upon   a  medical, 
educational  or   work  record  containing  such  information. 

Finally,   an  individual  may  qualify   as  disabled  within  the  meaning  of 
the  Act   simply  by   "being  regarded  as  having  an  impairment."     Typically,   this 
provision    will   arise    in   one   of  three   ways:      (1)   an   individual  has   an   impairment 
that   is   not   substantially   limiting  but  is  perceived  as  having  one;   (2)   the 
individual    has   an   impairment   that   is  perceived   as  substantially  limiting  by  others 
(i.e   a  severe    facial   scar,    involuntary    twitch);   or  (3)   the    individual   has   no 
impairment   at   all   but   is   regarded  as   having  one  (e.g.,    incorrectly  believed   to 
have   AIDS). 

Once   it    is   determined  that   an   individual   is,    in  fact,   disabled  within 
the   meai\ing  of   the    Act,    what   are   the   obligations  of   the   employer?      In  other 
words,    what   does   the   Act  prohibit   and  what   does  the  Act   require?      The  Act 
prohibits   discrimination   against  qualified  individuals  with   a  disability   in  virtually 
every   aspect  of   the   pre   and  post-employment   relationship.      This  would  include 
but   not    necessarily   be   limited   to  job .  application  procedures,   hiring,    advancement, 
discharge    of  employees,    employee  compensation,   job   training,    leaves   of  absence, 
fringe   benefits,    and   activities  sponsored  by   an   employer   or   social   and  recreational 
programs.      "Discrimination"    can   take   many   forms.      It   includes  segregating  or 
classifying  job   applicants   or   employees   in   ways   that   adversely   affect   their 
opportunity    or  status   because   of  their   disability;   participating  in  contractual  or 
other   arrangements   or   relationships   that  have   the   effect   of  subjecting  an 
employer's   applicants   or   employees   with  disabilities   to   discrimination;   utilizing 
criteria,    standards   or   methods  of  administration   that   tend   to  discriminate  en   the 
basis   of   disability;    excluding  or  denying  equal  jobs  or  benefits   to   qualified 
individuals   because    of   the   known  disability   of  an   individual   with   whom   they   have 
a   relationship   or   association;    failure    to   make   reasonable   accommodations   to   the 
known   pliysical   or   mental    limitations   of   an   otherwise   qualified   individual   with   a 
disability:    utilizing   qualification  standards,   employments   tests   or   other   selection 
criteria    that    tend    to   screen   out   individuals   with    a   disability   or   a    class    of  such 
individuals:    and    failing   to   administer  employment   tests   in   a  manner   that   ensures 
that    the    tests   adequately   reflect   the   skills   and   aptitude   of   the   disabled   applicant. 
It   is   likely,    however,    that   claims  based  upon   the   failure   of  an   employer   to 
reasonably    accommodate   a   qualified   individual   with   a  disability   will   generate    the 
mojority   of  claims   under    the   Act. 

An   employer    will   be   required    to   provide    accommodations    to   enable 
disabled   persons    to   perform   only   essential  job    functions.      No   accommodation   is 
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necessary   or   required   with   respect   to   marginal  job   duties.      Nor  may   an   employer 
refuse    to   hire   or   promote   a   disabled   individual  because   of  his/her   inability   to 
perform   marginal  job    functions.      Accommodations   may   include   the   modification   or 
adjustments   to   the  job   application  process   to  enable  persons  to  be  considered  for 
the   position;    modifications  or   adjustments   to   the   work  environment   or   the  manner 
m    which    the   position   is   customarily   performed;    and   modifications   or   adjustments 
that  enable   the  disabled  employee  to  enjoy   access  to   the  same  benefits  and 
privileges  of  employment  as  those   enjoyed  by  other  employees   without  disabilities. 
The   accommodations   may   require   structural   changes   to   the   facility  such   as 
wheelchair   access    to   work  areas,   break   areas   or   restrooms.      Accommodations 
that   do   not   involve   structural   changes   may    include   providing   additional   unpaid 
leave   for   necessary   medical   treatment,   making  employer  provided  transportation 
accessible,    restructuring   a  job   by   re-allocatlng   or   redistributing  non-essential  or 
marginal  job   functions,   providing  fle.Tible   working  schedules  and  allowing  guide 
dogs   at   work. 

The   scope   of  the   employer's   potential   duty   with  respect   to 
reasonable    accommodation   is   evident   in   the   regulations   which  suggest   that  an 
employer   may    even   be   required   to  provide   personal   assistants   for   the   disabled. 
Examples   cited   include    hiring   a   page    turner    for   an   employee   who   has  no   hands 
or   a    travel    attendant    to   assist   a  blind   employee   on   occasional  trips   outside   the 
office.      Personal    assistants,    however,    must   not  be   required   to  perform   essential 
job    functions    for   the    employee. 

Re -assignment  to  vacant  job  positions  that   the  disabled  employee  is 
capable   of  performing   represents   another   example   of  an   accommodation. 
"Bumping"    of   other   employees,    however,    is   neither   required   nor  permitted.      The 
implementing   regulations   contemplate   the   re-assignment  by   employers   of 
individuals   to    equivalent   positions   if  a   vacancy   occurs   within   a  reasonable  period 
of    time.      The    employer   is   free    to   re-assign   a   disabled   employee   to   a  lower 
graded   position   provided    that   there   are   no   accommodations   that   would  permit   the 
employee   to   remain   in   the  current  position  and   there  are   no  vacant  equivalent 
positions    for   which    the   employee   would   be   qualified   either   with   or   without 
reasonable   accommodation. 

Employers  are  not  required   to  provide  employees  with  adjustments  or 
modifications    that   are   primarily    for   their   personal   benefit   on   and   off  the  job. 
E.xamples   would    include   prosthetic   limbs,    wheelchairs,    eyeglasses,    etc.      Nor   is   it 
necessary    that    the    accommodation   be    the    most   expensive   or   elaborate.      All   that 
is   required    is    that    it    reasonably   meet    the   job   related   needs   of   the   disabled 
individual.       According    to    the    regulations,    preferences   of   the    individual   should  be 
considered   by    the    employer. 

When    an   accommodation   issue    arises   the   regulati&ns  suggest   the 
following  approach:      (1)   analyze   the  job   involved  and  determine   its  purpose  and 
essential    functions;    (2)   consult   with    the    individual    with    the   disability    to   determine 
the    nature   of   the    limitations   imposed   by    the   disability   and   the   ways   in   which 
they    might    be    overcome    with   reasonable    accommodation;    (3)   identify   potential 
accommodations   and   assess   their   effectiveness   in   permitting   the   disabled  employee 
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to   perform    the   essential   functions  of  the  job:   and  (4)   give   consideration   to   the 
preferences   of   the   individual. 

Reasonable   accommodation,   however,   is  not   required  when   to   do   so 
would   work   "an   undue   hardship"   upon   the   employer.      With  respect   to   financial 
hardship    the    focus   is   on   the   overall   financial   resources   of  the   entity   and   the 
facility    involved   and   the   effect  on  expenses   and  resources  of  the  proposed 
accommodation.      An   accommodation  may   represent   an   undue   hardship   regardless 
of   expense   if  it   fundamentally   disrupts   the   nature   of   the   employer's  business. 
Examples   cited  in    the   regulations   include   a  poorly   sighted  employee   in   a 
nightclub.      In   that   case   the   employer  would  not  be   required  to   turn  up   the 
lighting   since    to   do   so   would  alter   the   atmosphere   of  the   nightclub. 

In   some   situations   a  person  may  pose   a   "direct   threat"   to   himself  or 
others   which   cannot  be   eliminated  through  a  reasonable   accommodation.      In   those 
situations   an   employer   is   not  required  to  hire  or  retain   the   applicant   or 
employee.      The   regulations  make  clear  that   these  situations   must  be   handled  on 
a   case   by   case   basis   and  decisions  cannot  be  based  on   conjecture   or  speculation. 
Rather,    a    finding  of   "direct   threat"   must  be   based  on   the   best   available 
objective/medical   data.      In   evaluating   whether   an   individual  poses   a  direct   threat 
the    regulations   suggest,  -the   following  factors  should  be   considered:      The   duration 
of   the    risk:    the   naturerfend  severity   of  the   potential   harm;    the   likelihood  that 
the   potential   harm   will   occur;   and   the   imminence   of  the  potential   harm.      The 
regulations   cite   the   case   of  a  narcoleptic  who   applies  for  a  job   as   a  carpenter. 
Since    the   man   could  lapse   into   unconsciousness   while   using  a  power   saw   or   other 
dangerous   piece   of  machinery   and  as  no  reasonable   accommodation   could  reduce 
that   risk,    the    applicant   could  be   rejected  on   the  basis   of  his  medical  condition. 

The   ADA  prohibits   an   employer   at   the  pre-employment   offer  stage 
from    asking   an   applicant   about  a   disability   or   worker's   compensation   history. 
Pre-employment   inquiries   should  relate   to   the   applicant's   ability   to   perform   a  job 
function   rather    than   his/her   specific  disabilities.      For   instance,   an   employer   who 
runs   a   moving  company   may  inform   a  one-arm   applicant   as   to   the   lifting 
requirements   of   the   job   and  inquire  of  the   individual  how   he   would  propose   to 
do    it.      An   employer   may   not  provide   a  list  of  disabilities   and  require   potential 
applicants    to   check   any   disabilities  which   they  have. 

After   an   offer  of  employment   has  been   made   but  before    the 
employee    has   commenced   work  employers   may   require   as   a   condition   of 
employment    that    all    applicants    take    medical   examinations.      This    is   permissible 
provided    that    all    applicants   are    required    to   have    a   medical   exam    regardless    of 
disability.      If   the   examinations   are   not   intended   to   screen   out  impaired 
applicants    they    do    not   have    to   be   consistent    with   business   necessity.      If   they 
are    intended   to   screen   out   applicants   with   impairments   the   exams   must   be 
job-related   and   consistent   with  business   necessity.      Information   gathered   m   the 
course   of   the   medical   examinations  must  be   collected  and  maintained  in  separate 
files.       Tliese    records    must   be    treated   in   a   confidential    manner    and   relevant 
information   may   only   be    released    to   supervisors   and   managers  regarding  necessary 
restrictions   on    the    work   or   duties  of   an   employee   and   necessary   accommodations: 
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ic    first    aid   and   safety   personnel   where   emergency    treatment   may  be   required: 
aiid   to   government   officials   investigating   compliance    with   the  Act. 

All   documents   utilized  by   the   employer   in   connection   with   the  job 
application   process   should   be   analyzed   for   compliance    with   the   Act.      In-house 
training   of   managers   involved   in   hiring   and   human   resource   functions   as   to   the 
Act's   requirements   should  be   conducted.      Not   only   will   it   serve   to   minimize 
ei^posure    under   the   Act   but   efforts   at   compliance   are   relevant   on   the   issue   of 
the    employer's   "good   faith."      Remember,    only    intentional   discrimination   or   a   "bad 
faith"    failure    to   reasonably   accommodate    will   support   an   award   for   compensatory 
01'   punitive   damages. 

D.ATED:      July    1992 
24PC01272 
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rJch  --!£  dor.e  in  J'j:.?  of  1991  i:  rrL-5  cjmtivc,  ir.d  ■ 
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FINANCIAL  DISCLOSURE  REPORT 


K«porc  ftequlx«d  toy  thm  StUcs 
BaCoxm  Act   oC    19a9,    Pub.    L.    So. 
lOX-19*,      aonabu   10.    US9 
(9   O.S.C.A.    kiip.    6,    fSlOl-lU) 


P«x«oa  Raponlng    (L«at  oajM,    Cixat,    Kltfdl*   ialtlal) 

McLaughlin,  Sean  J. 


2.   coort  or  Oc^&alzAtlos 

U.S.    District   Court    for   the 
Western  District    of   Pennsylvania 


].  Data  ot  Bapon 

8/15/94 


Tltl«      (AxTlcl*   1X1    fudges   Indicate   actlvs  oc 

■•Dior   at^rua;    HaglatxaCa  judgaa   ladlcaCA 
Cull-  or   p«xl-Ci»a] 

Nominee  for  Article  III  judgeship 


5.    Raporc  Typ*    (check  appcoprlara  typ«) 
y     Hoaiaation,    Data        8/12/94 
X      loiclal         Xnniial         Pinal 


6.    Rttporrlag   Parlod 

1/1/93   -   7/31/94 


CbAabax*  or  OfClc*  Addrsss 
120   West   Tenth   Street 
Erie,    PA      16501 


8.   On  tlio   b«aia   of   Ui«   loCoimatlon  cootalnad  In   Uila   Raporl,    It 
is.    In  By  opinion.    In  covpllanca  with  appllcabl*   law*  and 
ragulatlona  


Ravlmlng  Officer  fllgnatar* 


IMPORTANT   NOTESi     TJie   insauctioia    accomfxinying    this  form   must   be  followed.    Cooiplete  all  parts, 
cfaecldng  the  NONE  box  for  each  MdloD  /wliErt  you  have  no  reportable  Inlbnnatioa,   Sign  •  on  last  page.     ' 


POSITIONS.     (Reponing  individual  only,  sec  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANTZATION/ENTITY 

NONE        CHo  raportabla  poaltlooa) 

Partner    (Shareholder) 


Partner 


Knox  McLaughlin  Gornall,&   Sennett.   P.C. 
Greater   Bay  Properties    (1/4   interest) 


AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


D 


NONE       (Ho  raportabla  agraaaanta) 


NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  sec  pp.  9-12  of  Instructions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 


I        NONE        (Ho   raportabla  noo^lnvaatjaant  lacoaal 

1/1/93  -  7/31/94    Knox  McLaughlin  Cornall  &  Sennett.  P.C. 


(compensation  for  legal  services) 


L/1/93  -  7/31/94   The  Prudential.  Prozan  and  LaJohn  Realtors    (S) 
(real  estate  commissions) 


5219,912.70  (gro     T" 
S 144.230.22  (net   ^ 


S  26.925.76  (gro 

$_ 

$ 


Schedule  A 
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■lANCIAL  DISCLOSURE  REPORT  (cont'd) 


■■«■«  of  Parson  lAponlag 

McLaughlin.   Sean  J. 


Bata  of  asport 

8/15/94 


J 


INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  or  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


p«»crlpt^oa  of  AAsotA 
(lAClodSos  tzuat  as««to) 

.cat*.   wbAr«  applicAblo,   o«fB«c  of 

'   for  jolA^  ownoz»up  of  rsporr-      _ 

darlDO 

c. 

Oroaa  valna 

at  and  of 

raportlng 

t>-'                                              *-)»      V 

Traaaaotlooa  dorljig  raportXsg  parlod 

iadiviaul  ant  •txraao,    '(SI*   for        ( 

ovDushlp  By  SopoMuc  obUd. 

!l«e»  *l.Xt«  »ft«r  ofCta.uMt                • 
Bc^^c  Cna  prior  Olacloouro.             c 

1) 
»-a) 

(2) 

Si?:;     . 

1) 

C2) 
Valua 

4ii. 

If  Bot  axaapt  tiom  lUacloaum                | 

m  '"-■  im  ^ 

•  jWg^fejg^i,    :, 

NONE     (Ho  roporuDl* 
locoao,    asaota.    or 
_i               tranaacUona) 

M.  Constellation  Fund 

A      ) 

IV, CG 

J 

T 

BUY           i/22/93  J 

Global   Health   Care   Fund 

A       ) 

IV, CG 

J 

T 

vestment   G  of   America 

A     : 

IV,  CG 

J 

T 

BUY           !/4/93     J 

omson  Growth   Fund 

A 

IV. CG 

J 

T 

Mun.    Holliday    PA    10-15-0 

A 

INT 

J 

T 

y-l-U3 
.  Mun.    Penn  Convention  Ctr 

A 

INT 

J 

T 

.   U.S.   Treasury      2-15-04 

A 

INT 

J 

T 

.   U.S.    Treasury      2-15-07 

A 

INT 

J 

T 

BUY 

>/l/9 

4     J 

;  U.S.   Treasury      11-15-02 

A 

INT 

J 

T 

;   U.S.    Treasury      U-15-03 

A 

INT 

J 

T 

BUY 

i/1/9 

4      J 

:   U.S.   Treasury      11-15-05 

A 

INT 

J 

T 

;   U.S.   Treasury      11-15-03 

A 

INT 

J 

T 

•ISCO    (Common) 

A 

DIV 

J 

T 

BUY 

>/7/< 

3     J 

irysler       (Common) 

A 

DIV 

J 

T 

BUY 

b/1/ 

=  4      J 

jneral    Electric       (Common) 

A 

DIV 

J 

T 

BUY 

i/1/ 

?4      J 

Dv.'t    Sec.    Eq.    Trust    Ser. 

1      A 

DIV 

J 

T 

ntegra         (Coimnon) 

A 

DIV 

J 

T 

BUY 

5/7/ 

S3      J 

3M         (Common) 

A 

DIV 

J 

T 

BUY 

Vi/ 

S4      J 

ERCK    (Common) 

A 

DIV 

J 

T 

BUY 

5/7/ 

S3      J 

escles       (Common) 

A 

DIV 

J 

T 

ncijM/Cala  Coaaai        k'Sl.oao  ot  laaa                    S-SI.OOI  to  J2,500                    C»S2,501  to  5,000                      D-W,00V.^ti>,»J,0<lO    ,  , 
S««    Col.    Bl    t    041         g-SlJ.OOl    to   S50.000             f-SlO.OOl    to   StOO.OOO                C-SIOO, 001    to  SI  .000,000     -  B-Mora  than    »l,000,flOO£: 

'alu.  <!o<Uai                  J-}H;«64  or  laaa                i-5i5  461  ti-jTOTfeS t-lsi.iai  to  JlaA.OSi            l».}lM,Mrto  iiii,iSS~t 

aloa  Hatiiod  Codaa:     Q-ADpraiaal.                               fCoat  (raaA  aacata  only)     S-Xaa«aaa«at  .                              T>Caah/Mancat     , 
3«a  Col .   C3 )                   U-BooA(  Valua                             v-otbar                                           W-Batlxatad                                                ''.'''■■ 
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-lANCIAL  DISCLOSURE  REPORT  (cont'd) 


»Mm  or  Pvrsoa  luportlag 

McLaughlin,   Sean  J. 


D«%*  of  Itapore 
8/15/94 


INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  or  sponse 

and  dependeat  childirn;  sec  pp.  IS-27  or  Instructions.) 


p«BCClpUoa   o£  AAaotm 
(LacludlDS  czuat  aa»«ta) 

lcAZ»,   «b*r*  «ppXlc«bl«,   ownar  oC 
a»s«t  by  utflag  ua  oaronchvucal 

aurioo 

C. 

OToaa  valatt 

at  and  of 

Tranaaortlooa  darljig  raportlog  parlod_ 

Indlviaual   and   •pousS,    •(Sl^for        ( 
»rEt«  CT#n«r«ttip  By  •pou««.  ,*(DC)* 
ownaxstily  Ely  a«p«ndaiic  chUa. 

PIic*  •(.I)-  •fc«r  cacb  «sut                J 
•xvnpc  croB  prior  dlAclosura.              i 

1) 

»-a) 

12) 

Typ* 
Hi-.',     , 

rant  or 

ut.r 

1)                 (2) 

•Ina,     HatcoS. 
:o«la*          co<la* 
J-f)           l<t-V) 

^ypa         -. 

II  not  axaa;ir  t^m  dlacloanxa           .     | 

■argar.        Month-    TalQa,     Oaliu 

raaaap-          Day         CMa'     Co3a* 

•QouT                             (J-P)       (»-in 

Htpriyita^ 
craflfcictlanj    '- 

~         NONE      (Ko   r.poixalil. 

iocoaa,    •••«t«,    or 
1                tranaacUona) 

el        (Common) 

A 

DIV 

J 

T 

BUY            i 

/1/91 

J 

dential   Pacific   Growth   F. 

A     ; 

IV, CG 

J 

T 

ctrum  Control      (Common) 

A 

DIV 

J 

T 

BUY 

/in 

J 

:dential   Capital   Returns    F 

A 

DIV 

J 

T 

European   Growth   Fund 

A 

)IV,CG 

J 

T 

lenix   Growth   Fund 

A 

3IV,CG 

J 

T 

:ig  Appreciation   Fund 

A 

pIV.CG 

J 

T 

U.S.    Treasury      8-15-04 

A 

INT 

J 

T 

;    1,    Erie,    PA      25% 

B 

RENT 

J         w 

--    2,    Erie,    PA      25Z 

B 

RENT 

J 

W 

--    3,    Erie,    PA      25% 

B 

RENT 

J 

W 

-    4,    Erie,    PA      25% 

C 

RENT 

K 

W 

w  ^gtlSSSi^&JBpif^P  ^^^") 

A 

L 

Q,   U 

(Unreal 

zed 

apica 

Gai 

0 

Knox   McLaughlin   Gornall 
Sennect,    P.C.    1/25    share 

A 

TNT 

,1 

11 

.Iraart 

BUY 

./7/< 

n    J 

A 

^Imart 

SELL 

i/l/ 

3.     J 

A 

■psico 

SELL 

>/V 

9J     J 

A 

itegra 

SELL 

./I/ 

9.     J 

A 

Incii»«/ealn   CodMI         »-Sl,000   or    lua                        B-51.001   to   52,500          •      :-      C-S2,501   to   5,000                          r>-M,00l   to   1''<X'*'!>V  i'^ 
fSM   Col.    »1    I    041         »-S15,00l    to  SSO.OOO             F-JiO,OOl    to   SIOO.OOO                0-5100,001    to  51,000,000        B-Mor«   tliao    J1,000,000_1 

ifalu.  Coj.a, J-UiltM  or  l.ai ' l4n',itt  to  156. 6M     ,.      ,    L-lsft-iial.  to  iMM    /,.      W.JVM,S61.,t^  i",«'»*.;,"- 

(3..  Col.    CI    t  T131         B-S250.001    to  5500,000        0-5500,001    to   Sl.OOO.OOC  »-Nor«   tian    51,000.000                     •         ■ -^    ,                  ^: i- 

valoa  Mtbod  Codaa:     Q-Appr»l»al                               It-Coat  (r»»l  aatata  oniy)      s-AaaMa»«ot                                T«Caali/Mari»t  _       ,vc>-'.-'i 
(3..  Col.    CJ)                    U-Bde*  Vain*                               V-Otbar                                               W-B»tl»at«i                                                                                ~~ 
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JMNOAL  DISCLOSURE  REPORT  (cont'd) 


MaMm  of  P«raoo  Kaportlag 

McLaughlin.  Sean  J. 


ixta  of  Kaperx 

8/15/9A 


^^i'^Py^.?^'^^'^'^^  ^"^  ^"^S  -  transportation,  lodging,  food  entertainment 

(InclDda  those  to  spoiue  and  deoendent  children:  use  th,  n»r,„,L«™,f  .,c¥.'    '  .ViiU.. '.  ^?'^™'''T'6ni 


: 


«s^„»„Ts&-^3r^%r.'sK-iraferM:»ri:i^^^^ 


SOURCE 

NON£       (Bo  aacb  r«portAbI«  rttlAbuxai 


DESCRIPTION 


laM  oi  gltts) 


OTHER  GIFTS       (includes  those  to  spouse  and  deoendent  children!  use  the  partntheUcals  '(SV  and  •mc^■  tn 
indicate  other  gjls  received  by  spouse  and  Rpendeat  children,  respecS^"  stS^15-16  "las^^o!^,.) 


J 


soimcE 

NONE       (lo  auch  xcporubla  gltta) 


DESCRIPTION 


VALUE 


$. 


$_ 

$ 


CREDITOR 
I       NONE       (Ho  r«port»t>la  llabllltlaa) 

Mellon  Bank (j) 

Mellon  Bank 


DESCRIPTION 


responsible 
reporting 


VALUE    CODE* 


Line  of  Credit 


Prudential  Securities 


Mortgage  on  Law  Building  (1/25  share) 
Margin 


VMiJi  CQoai: 


3  •  SU.OOC  ST  laaa 

n  -  3330,001  to  3300,000 


US, 001  to  330,000 
'  3300,00V  u>  11,000,000 


L  -   390,001  to  TIOO.SOO 
P  -  Hot*  tbu  31, 


^^■M*4' 


OC.OOQ         K  -   3100,001  tO,»I»O;000r^ 
000,000      V   ..    ^x-ii-J    f<Ai%(*j^"^^ 
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I    laaa  oC  r*r»on  ItaporUJig 

JANCIAL  DISCLOSURE  REPORT  (oonfd)  McLaughlin,   Sean  J. 


D»f  of  topon 
8/15/94 


ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  part  or  Report.) 


CERTIFICATION. 

In  compliance  wiih  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  ihe  Advisory  Committee  on 
cial  Activiiies,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
tion  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 

a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

1  cenif>-  that  all  information  given  above  (including  information  peruining  to  my  spouse  and  minor  or  dependent  children, 
nyl  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
thcld  because  it  met  applicable  statutory  provisions  penmtting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  accepunce  of  gifts  which  have  be«n 
jned  are  in  compliance  with  the  provisions  of  5  U.S.CA.  app.  7,  5  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 

ubtions. 


A^-^^^Z.   ^^  y^A.^y'y^J^ 


Date       «^^S/94 


'TE:      ANY  CsTHMDUAL  V.'HO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
SwY  BE  SU'BJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C  §  1001.) 


FILING  INS-I-RUCnONS: 

Mail  signed  original  and  3  additional  copies  to; 

Jadicial  Ethics  Committee 

Administrative  Office  of  the 

United  States  Courts 

Washington,  DC   20544 

^* 

-,  ■■■■.:!^;'^  /^'-                     ' '                   .        . 
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FINANCIAL  STATEMENT 
NET  WORTH 


ASSETS 

1 1               II 

LIABILITIES 

lash  en  hand    and  in  banks 

: 

)00 

00 

Notes  payable  to  bar*s  -  secured 
Notes  payable  to  bariis  -  insecuned 
Nates  payable  to  relatives 
Notes  payable  to  otha-s 
Aitxnts  aij  bills  ctje 
Upaid  IncoTB  tax 
Othe-  iipaid  tax  and  inta-est 
Real  estate  rartgages  payable  - 

add  schedule 
Chattel  mortgages  and  other  liens 

payable 
Other  debts  -  itanize: 
Masteroard 

48    300 

no 

J.S.  Govemrent  securities  -  add 
sdwiule 

.isted  seotnties  -  add  schedjle 

53 

!i4 

QQ 

*ilisted  spnmties  -  add  sdwijle 

^cauTts  and  notes  receivable: 

Due  frcm  relatives  and  friaxls 

Due  fron  otha-s 

Cbubtful 

^a^  estate  CMBd  -  add  sdBdule 

:«:. 

500 

00 

224    1)25 

teal  estate  nErtgages  receivable 

nn 

Autos  and  other  pa-saial  property 

6o 

1)00 

00 

-ash  value  -  life  insirance 

10   1 

100 

00 

7    1100 

00 

3tha-  assets  -  itamze: 

u:  ( 

100 

00 

Cars    C) 

25   (100 

00 

.-  ension 

Borrowed    against    stock 

29   (00 

no 

:r^\ 

1 

•10 

no 

Total  liabilities 

Net  Wxth 

Total  Liabilities  and  net  wrth 

333   ('25 

Ir.terest    in   Law  Buildine 

b: 

on 

nn 

U(J 

"re   Corp.     .. 

6 
607 

SI 
25 

00 
00 

274   : 

00 

00 

Total  Assets 

607   : 

25 

00 

CONTINGENT  LIABILITIES 

GENERAL   INFORMATION 

As  endorse-,  co-maker  or  guarsitor 

no 

Are  any  assets  pledged?  (Add 

ScteJule 
Are  ycu  defendant  in  any  suits  or 

legal  actions? 
Have  yoj  ever  taken  barkriptcy 

no 

Or  leases  or  contracts 

no 

Legal  claims 

nc 

no 

^Vcvision  for  Federal  IncoiE  Tax 

no          1 

Dther  special  debt 

no          1 

no 
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-     Schadul*  K 
Listed  Securities 


OTT  SlMB/COBXr     SESCSamOtl  TRXCS  MET  VALOE 

&VC  PR 


(13  CSTCZ  XZX  XQ  FOS   COMSTL  fD 

429  eCBCZ  GT  CLOBM.  ULT  CR  FS& 

439  382361117     CT  CBL  BLT  CR  7ULU0 

10,000  *?5475CJrm  wjT.T.TTUkTw:  p&  »sn  «o 

0.00  10/15/2004 
54C  AXVSX  IWESTKHT  CO  NOR 

142  4C1308J00      IHVSa-niEST  CO  IM/iXS 

10,000  708681AUR  lEHN  COKV  CTR/X       KO 

0.00   09/01/2003 
489  TCWAX  TKOK  GBCWTK  FTl  » 

Hew  VSV 


;ID  "      ueer019 

TROtiERIO   -      Bv2 


lt.S30 

K/A 

11,340 

19.870 

K/A 
»/K 

8,924 

58.382 

HA 

5,8iS 

19.010 

M/A 
H/X 

10,379 

e2.3SS 

»/A 

«,23<^ 

22.S50 

H/A 

11,027 
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Schedule  B 


Real  Estate  Owned 

and 

Real  Esute  Mortgages  Payable 


■MarVittV^lus  Mortgage 


ERSONAL  RESIDENCE: 


!70  Watsou  Road 

rie,  Pcivnsylvania  16505  $254,000.00  $201,000.00 

ENTAL  PROPERTES:  oropertics  owned  by  partnership.  Greater  Bay  Properties 

(1/4  interest  in  properties) 

33  W.  26th  Street 

£rie.  Pennsylvania  $28,000.00  $18,000.00 

235  W.  26th  Street 

Erie.  Pennsylvania  $28,000.00  $42,000.00- 

237  W.  26th  Street 

Erie.  Pennsylvania  j  40.000.00 

825-827  S.  Park  Avenue 

Erie.  Pennsylvania  •  5  65,000.00  S  35.000.00 


•Mortgage  is  secured  by  both  235  and 237  \V.  26th  Street  properties 
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Octoba:4. 19^ 

M^IAUC-HUN ! 
CiORNALT.   j 

&^2NlNE7r  }  Hie  Honorahle  Larry  Presskr 

-*  £R2/Q  Rn«ten  SMis)t(>  ijtace  Bmlduig 
Waahfflpoii,  D.C  2051(H10l 


JL  J^^OUlOMOt 


;i20w«vTcu(k3u«BC  Dear  Senator  Pressler: 

Kde.  c'cuBaflnan  169014481 

fti4«i'W?yn  .  J.  ,         .  .  ,  .  , 

Eu.  a-woa^aso  1  ^m  refipondmg  to  the  wntton.  qucauona  which,  you  receuilv 

Amass  ^CouBselon  ft)TWaitle(L 

rorrLUSlQNARYRULE. 

1.  As  a  United  Staits  DJsUict  Court  Judge  1  would  he  bnm-.ri 
by  and  ftiUow  the  Supreme  Cottrt's  precedents  in  the  Fourth  AmfindDacni 
area,  indnritng  its  dedsinri  fn  TTnftad  states  v.  Leon-  I  would  weigh  each 
case  vwy  carofiilly  baaed  1143011  iti  umqucfiictsaiuiiii  t[£hXQf  blmUng 

•  Qrcnit  or  Supreme  Conrt  precedeuL  1  will  stcadfasdjlollow  bindiiis 
^KXdl^e  precedent  dealmg  with  the  Arcluskmaiy  rule,  whether  the 
holdings  take  an  capansfvc  or  restdclivc  view  of  ibe  Federal  esdusionary 

2.  A5  a  Umtcd  States  Disuiu.  Cuurt  Judge,  I  wovW  follow  and 
beboniidbytIasdedsioiiiaiMt^,5lat^v=Ji£SiE.  lE,atalat5rpoiAiia 
Tlnid*  Congress  overmnis  or  enendsX*njj,  I  would  be  guided  by  and 
foUow  fbai  legislative  extaxtmeot 

r»PATRPKf>rAT.TY 

1.  It  is  well  setded  ttat  the  death  penally  i5o«  not  comtitatd 
cruel  and  nnpsual  pmrislmiem;  prrescnhed  by  the  Eighth  Aiuendment 

2.  There  is  no  reason  that  I  could  not  in  ffoodcoMCLOice 
irr^Hjse  the  deadi  peaai'5'  if  warranted  nnrier  the.  fam  and  law  o£  a 
particulflr  cfi^c 

HABEAS  CORPUS. 

1-        The  United  States  Su-preme  Court  has  recently  had  the 
oaasion  to  address  habeas  corpus  and  placed  .some  restrictioiis  upon  11 
As  a.  United  States  District  Court  juxigc  I  -wOuld  fulluw  and  be  bound  by 

J  <  rhft  United  States  aiprame  Court  "precedent  in  that  regard,  as  wcU  as  euiy 

■  '  simuiury  cbaifges  enacted  fay  the  Congneiw. 

2.        As  a  United  States  District  Cour;  Judg*,  I  would  be  bound 
by  and  folluw  the  cuireni  law  wiili  respea  to  erhaTisrion  requiremenls  of 
oil  state  remodios  prior  to  pctitioiuus  in  Fedeial  Cuurt  for  a  writ  of 
tiabeas  corpus.  There  is  mftTit  to  stale  courts  reviewing;  in  the  jQrst 
instance  the  convlctious  of  pcnuns  conTlcred  Of  capiial  crimes  within  thfr 
state  system. 


iLfLsoiEB  oomra 
jTTrnni  iifrti.i 

EOWULB-MdCEW 

jqQXUD  CLZAUSlOtSI 

M«B«v»  Tnf>ir« 

DONAIfiE.VnGSTJK 

BSUaBW.KHllfS 

BOSEXrOiDSTBt 

oiiwi  i:  Mjiflnrgwftaa 

CULKN008C 

sEAVj.Miuuaftai 

OXnDIC.  MOVES 

THIIMIISA  TIffTTTA 
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-VIUIAkC  r.  VAOUEE 
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3.        I  would  not  he  arfvente  m  irme  limits  rftquiring  Federal  District  and  Circuit 
couits  to  act  otiL  hcdicas  pctitioiis  71111111  a  specin£:il  pcnud  uf  ume  provided  tliac  the  time 
iTmita  did  not  preclude  ajiprapiiata  and  csuefvH  analysis  of  the  h&bcas  petidcns. 

RQLE  or  A  rCDERAL  JUDGR 

la  ilios*  rare  mfitances  where  T  wnuld  he  fiiccd  with  a  case  of  first  impression,  I 
wonldtake  the  following  steps;  First,  in  the  case  ol  au  axuiWsis  of  a  stamte.  I  would  ancmpt 
to  glean  .&otd  \b.&  plain  meamng  of  the  statutoiy  laagoage  tue  congressional  intent 
Second,  I  would  utilize  any  araflable  legislanve  history  as  a  funiier  means  of  gleaning  the 
intefnt  of  the  diafccis  of  the  legislation.  Imalty,  in  sudi  cascji  nud  iliust;  not  iuvolYiiig 
statutory  language,  I  would  look  for  analogous  ca^es  even  if  not  on  "oh  fotirs"  wMsL  nu'ght 
provide  some  ditectioo  on  the  issue. 

I  am  absolutely  cosunitted  to  foUowiag  all  Saprame  Court  preredenis  foithfully  and 
giving  tham  flill  force,  ewea  if  I  shoid  personally  dissgrce  with  some  of  ttiem. 

1  do  not  believe  that  it  is  appropriate  under  ajiy  cirGumstances  for  a  judge's  personal 
political  views  to  ever  ^nrar  inm  his  or  her  djecision-Tnaking. 

I  believe  thai  stare  decisis  is  one  of  die  bedrodcpiinctpLsii  of  our  judicisls^em.  As 
a  UnitBd  States  Distda  Cothi  Jndge>  I  would  depart  fmTn  this  princ^jJe  only  in 
cxtraoxdinaty  cases,  inToKing  eaoreane  changes  in  ciivniQistauccii.  iuiervcniag  legisIailoB,  01 
higher  ccnrt  dedcions. 

gQNsrrmjTinNAL  issues. 

Ai  a  Umicd  States  Distria  Court  Judge,  I  would  tollcrw  and  be-  bound  by  the 
eonsthiztional  imcxprctation  banded  down  by  the  Circuit  Court  aud  die  United  States 
Supreme  Court  1  believe  thai  every  attempt  should  be  made  to  construe  the  Coodtitution 
accurdiag  to  the  reasonably  ^parent  inient  of  the  Founding  Father?  recogmzing  at  the 
^^Aijif.  time  that  the  Canstitatiou,  as  periodically  iniBTpreted  by  thc^  UiuLed  States  Supreme 
Court,  is  capable  of  actxunmodatmg  chaTigfng  draimstances. 

Hie  Federal  Scutcndng  Guidelines  have  produced  greatci  uuiruruuty  in  sentendAg 
finioTigst  vanous  jnrisrfirtions. 

I  hope  this  will  bo  of  help  to  yOD. 

Very  rmly  yours. 

Scan  J.  McLaughlin     / 

SJM-'mk: 
241_H004^ 
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UNITED  STATES  SENATE 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 
My  full  name  is  Willieun  Theodore  Moore,  Jr. 

2.  Address:  List  current  place  of  residence  and  office 
address (es) . 

My  residence  address  is  712  Bradley  Point  Road,  Savanncih, 
Georgia  31410. 

My  business  address  is  P.O.  Box  10186,  Savannah,  Georgia 
31412. 

3.  Date  and  place  of  birth . 

I  was  bom  on  May  7,  1940  in  Bainbridge,  Georgia. 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name) .  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

I  am  married.  I  was  married  on  July  18,  1964  in  Chatham 
County,  Georgia.  My  Wife's  neune  is  Jane  Hodges  Moore.  Her 
maiden  name  was  Jane  Stillwell  Hodges.  My  Wife  is  employed  as 
a  realtor/broker  with  David  Byck  Realty,  13  East  York  Street, 
Savanncdi,  Georgia  31401. 

5.  Education;  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received,  and 
dates  degrees  were  granted. 

From  1958  to  1960,  I  attended  Georgia  Military  College  in 
Milledgeville,  Georgia.  In  1960,  I  was  awarded  an  Associate 
in  Arts  degree  from  the  college. 

From  1960  to  1961,  I  attended  the  University  of  Georgia  in 
Athens,  Georgia.  Inasmuch  as  I  was  granted  early  admission  to 
the  University's  law  school,  I  did  not  receive  an 
undergraduate  degree  from  the  university. 

From  1961  to  1964,  I  attended  the  University  of  Georgia  School 
of  Law  from  which  I  received  a  LLB  degree,  (now  known  as  a 
J.D.   degree)  in  1964. 
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6.  EmDlovment  Record:  list  (by  year)  all  business  or 
professional  corporations,  conpanies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  pturtner,  proprietor,  or 
employee  since  graduation  from  college. 

From  June  1964  until  July  1965,  I  began  practicing  as  an 
associate  with  the  law  firm  of  Pierce,  Ranitz  and  Lee  (now 
dissolved)  in  Savanneih,  Georgia. 

From  August  1965  until  early  1968,  I  was  employed  as  an 
associate  by  the  firm  of  Richardson,  Doremus  and  Karsmeui  (now 
dissolved)  in  Savannsdi,  Georgia. 

In  1968,  I  beceune  an  associate  2md  later  a  partner  with  the 
firm  of  Corish,  Smith  &  Remler  (now  dissolved)  in  SavannaOi, 
Georgia.   I  remained  with  this  firm  until  July  1977. 

In  July  1977  I  was  appointed  United  States  Attorney  for  the 
Southern  District  of  Georgia.  From  July  5,  1977  to  June  15, 
1981  I  served  as  United  States  Attorney  for  the  Southern 
District  of  Georgia. 

When  I  left  the  United  States  Attorney's  Office  in  June  1981, 
I  formed  a  new  law  partnership  known  as  Sparkman,  Harris  & 
Moore  in  Savanneih,  Georgia. 

In  January  1988,  I  joined  Oliver  Maner  &  Gray  in  Savannaih, 
Georgia,  as  a  partner,  when  Sparkman,  Harris  &  Moore  and 
Oliver  Maner  &  Gray  undertook  a  partial  merger.  I  am 
currently  a  partner  at  Oliver  Maner  &  Gray. 

7.  Military  Service;  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  dischzirge  received. 

No. 

8.  Honors  and  Awards;  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Attended  Georgia  Military  College  on  an  athletic  scholarship. 

Honor  roll  student  and  graduated  with  distinction  from  Georgia 
Military  College. 

Distinguished  Alumni  Award  from  Georgia  Military  College  for 
outstanding  accomplishments  in  the  field  of  law. 

Attended  University  of  Georgia  on  an  athletic  scholarship. 
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Fellow  in  American  Board  of  Criminal  Lawyers. 
Gridiron  Secret  Society  (Univ.  of  GA) . 

9.  Bar  Associations;  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  vbicb  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Savannah  Bar  Association: 

Past  president  of  the  Younger  Lawyers  Section  of  the 
SavanncUti  Bar  Association  (1965)  ; 

State  Bar  of  Georgia: 

Executive  Council  member  for  State  Bar  of  Georgia  Younger 
Lawyers  Section  (1968  through  1975) ; 

Chairman  of  the  State  Bar  of  Georgia  YLS  Legal  Economics 
Committee ; 

Co-chairman  of  the  State  Bar  of  Georgia  Annual  Meeting 
Committee ; 

Member  of  the  State  Bar  of  Georgia  Grievance  Tribunal  for 
the  Eastern  Circuit; 

Member  of  the  State  Bar  of  Georgia  Committee  to  Protect 
the  Pioblic  and  the  Lawyer  Through  a  Disciplinary  Process 
That  is  Prompt  and  Just. 

American  Bar  Association. 

Member  of  the  Southern  District  of  Georgia,  United  States 
District  Court  Criminal  Justice  Act  (CJA)  Advisory  Committee. 

10.  Other  Memberships;  List  all  orgzuiizations  to  which  you  belong 
that  are  active  in  lobbying  before  piiblic  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

To  my  knowledge  the  only  organizations  to  which  I  belong  that 
are  active  in  lobbying  before  public  bodies  are  the  State  Bar 
of  Georgia,  the  National  Association  of  Criminal  Defense 
Lawyers  and  the  American  Bar  Association. 

The  other  organizations  to  which  I  belong  are: 

National  Association  of  Former  United  States  Attorneys; 

Fellow  in  American  Board  of  Criminal  Lawyers; 
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Georgia  Association  of  Criminal  Defense  Lawyers; 

Lawyers  Club  of  Atlanta; 

University  of  Georgia  Law  School  Association; 

Savannah  Leadership  Foundation; 

Leadership  Georgia  Foundation; 

Cottilion  Club; 

Gridiron  Secret  Society; 

Downtown  Athletic  Club  (There  are  no  by-laws  or  admission 
requirements . ) 

11.  Court  Admission;  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Superior  Courts  of  State  of  Georgia  (admitted  6/15/64) 

Court  of  Appeals  of  Georgia  (admitted  1/27/65) 

Supreme  Court  of  Georgia  (admitted  1/27/65) 

United  States  District  Court,  Southern  District  of  Georgia 
(admitted  11/9/64) 

United  States  District  Court,  Middle  District  of  Georgia 
(admitted  1/20/89) 

United  States  District  Court,  Northern  District  of  Georgia 
(admitted  2/8/93) 

United  States  Court  of  Appeals  for  the  5th  Circuit  -(admitted 
2/20/79) 

United  States  Court  of  Appeals  for  the  11th  Circuit  (admitted 
2/10/83) 

Supreme  Court  of  the  United  States  (admitted  6/14/80) . 

12.  Published  Writings;  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  Issues  involving 
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constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

Article  on  "The  Designated  Felony  Law  in  Georgia"  published  in 
progrzun  materials  for  a  seminar  sponsored  by  the  Continuing 
Judicial  Education  of  Georgia  on  May  4,  1992. 

Article  on  "Grand  Jxiry  Practice  and  Procedure"  published  in 
progreun  materials  for  a  seminar  sponsored  by  the 
Administrative  Office  of  the  United  States  Courts  on  April  5, 
1991. 

Article  on  "Plea  Bargaining  and  Rule  11  Pleas  of  Guilty  in 
Federal  Cases  from  the  Defense  Stamdpoint"  pxiblished  in 
prograun  materials  for  a  seminar  sponsored  by  the  State  Bar  of 
Georgia  Criminal  Law  Section  on  Federal  Criminal  Practice  and 
Procedure  on  January  27,  1989. 

Article  on  "The  Use  of  Character  Evidence  as  Circumstantial 
Evidence  in  Criminal  Trials"  published  in  program  materials 
for  a  seminar  sponsored  by  the  Georgia  Association  of  Criminal 
Defense  Lawyers  and  State  Bar  of  Georgia  Criminal  Law  Section 
on  January  10,  1987. 

13.  Health;  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Very  good.  On  January  8,  1993  I  had  a  complete  physical 
excimination. 

14.  Judicial  Office;  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

For  approximately  the  past  10  years,  I  have  served  as  pro-tern 
Recorders  Court  Judge  for  Garden  City,  Georgia.  I  was 
appointed  to  this  position  by  the  City  Covincil  for  Garden 
City.  This  Court  has  misdemeanor  traffic  and  misdemeanor 
criminal  jurisdiction. 

15.  citations;  If  you  are  or  have  been  a  judge,  provide:  (1) 
citations  for  the  ten  nost  significant  opinions  you  have 
written;  (2)  a  short  summiunr  of  ^^^  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where 
your  judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 


280 


Not  applicable. 

16.  Public  Office;  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  offices,  including  the  tenas  of 
service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

I  am  a  past  member  of  the  Chatham  County,  Georgia  Zoning  Board 
of  Appeals.  I  served  on  this  Board  in  the  early  1970 's  but  I 
do  not  have  a  record  of  the  dates.  I  was  appointed  to  this 
Board  by  the  Chatham  County  Commissioners. 

I  served  as  attorney  for  the  Savannah-Chatheun  Public  Board  of 
Education  from  1975  until  July  1977.  I  was  appointed  to  this 
position  by  the  members  of  the  Board  of  Education. 

I  served  as  United  States  Attorney  for  the  Southern  District 
of  Georgia.  On  July  5,  1977  I  was  appointed  by  President 
Jimmy  Carter  as  United  States  Attorney  for  the  Southern 
District  of  Georgia.  I  served  as  United  States  Attorney  from 
July  5,  1977  until  my  resignation  on  June  15,  1981. 

I  have  never  been  an  unsuccessful  candidate  for  elective 
public  office. 

17.  Legal  Career; 

a.    Describe  chronologically  your  law  practice  zmd  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

I  have  never  served  as  a  clerk  to  a  judge. 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

I  have  never  practiced  alone. 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

From  June  1964  until  July  1965,  I  was  an  associate 
with  the  law  firm  of  Pierce,  Ranitz  and  Lee  (now 
dissolved)  in  Savannah,  Georgia.  The  firm  address 
was  110  East  Oglethorpe  Avenue,  Savannah,  Georgia 
31401. 
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From  August  1965  until  early  1968,  I  was  an 
associate  by  the  firm  of  Richardson,  Doremus  and 
Karsman  (now  dissolved)  in  Savannah,  Georgia.  The 
office  address  was  111  West  Congress  Street, 
Savannah,  Georgia  31401. 

From  1968  until  July  1977,  I  was  an  associate  and  a 
partner  with  the  firm  of  Corish,  Smith  &  Remler 
(now  dissolved)  in  Savanneih,  Georgia.  The  firm 
address  was  123  Abercorn  Street,  Savanneih,  Georgia 
31401. 

From  July  1977  until  June  15,  1981  I  served  as 
United  States  Attorney  for  the  Southern  District  of 
Georgia.  The  United  States  Attorney's  Office  was 
located  at  125  Bull  Street,  Savannah,  Georgia 
31401. 

From  June  15,  1981  vmtil  December  31,  1987  I  was  a 
partner  in  the  firm  of  Sparkman,  Harris  &  Moore 
(now  dissolved)  in  Savannah,  Georgia.  The  firm 
address  was  32  East  Bay  Street,  Savannah,  Georgia 
31401. 

From  January  1988  to  the  present  date,  I  have  been 
a  partner  in  the  firm  of  Oliver  Maner  &  Gray  in 
Savannah,  Georgia.  The  firm  address  is  218  West 
State  Street,  Savannah,  Georgia  31401. 

b.  1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

From  June  1964  until  July  1977  the  general 
character  of  my  practice  was  a  general  practice  of 
law  with  emphasis  on  insurance  defense,  general 
civil  litigation  and  serving  as  attorney  for  the 
Savannah-Chatham  Board  of  Education. 

From  July  1977  until  June  1981  I  served  as  United 
States  Attorney  for  the  Southern  District  of 
Georgia.  While  serving  as  United  States  Attorney, 
I  personally  carried  an  active  criminal  case  load 
equal  to  that  of  the  Assistant  United  States 
Attorneys.  I  personally  conducted  the  grand  jury 
investigations  on  those  cases  that  I  tried  and 
sometimes  on  cases  that  were  tried  by  others.  In 
addition  to  being  responsible  for  the 
administration  of  the  United  States  Attorney's 
Office  and  the  supervision  of  all  civil  and 
criminal  trials  by  the  government,  I  met  frequently 
with  supervisors  and  agents  of  both  federal  and 
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state  agencies  to  coordinate  efforts  between  their 
offices  and  the  United  States  Attorney's  Office. 

Since  leaving  the  United  States  Attorney's  Office 
in  1981,  I  have  concentrated  my  law  practice  on  the 
defense  of  individuals  and  corporations  who  are  the 
subject  of  federal  grand  jury  investigations  or 
have  been  charged  with  federal  offenses.  This  is 
often  described  as  a  "white  collar"  defense 
practice  although  I  do  represent  individuals 
charged  with  general  federal  criminal  violations. 
Even  though  I  have  also  represented  clients  in 
criminal  cases  in  state  court,  in  both  jury  and 
non-jury  matters,  the  majority  of  my  criminal 
defense  work  has  been  concentrated  in  federal 
court.  Additionally,  during  this  period  of  time  I 
have  concentrated  my  practice  on  general  civil 
litigation  in  both  state  and  federal  courts. 

2.   Describe  your  typical  former  clients/  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

From  June  1964  until  July  1977  my  typical  former 
clients  would  be  representing  private  citizens  in 
general  matters,  including  but  not  limited  to,  real 
estate,  wills,  and  small  business  matters.  I  also 
represented  lieibility  insurance  companies  and  life 
insurance  companies.  During  this  time  I  also 
served  as  attorney  for  the  Savannah-Chatham  Board 
of  Education  and  for  approximately  2  1/2  years 
specialized  in  public  education  matters. 

From  July  1977  until  June  1981  I  served  as  United 
States  Attorney  for  the  Southern  District  of 
Georgia  and  my  client  was  the  United  States 
Government . 

From  July  1981  until  the  present  date  my  typical 
clients  are  corporations,  corporate  officers,  or 
private  individuals  who  find  themselves  in  need  of 
representation  in  federal  or  state  court.  During 
this  time  I  have  specialized  in  "white  collar" 
defense,  federal  grand  jury  investigation  matters 
and  the  defense  of  businesses  or  individuals 
charged  with  general  federal  criminal  violations. 
Additionally,  during  this  period  of  time  I  have 
concentrated  my  practice  on  general  civil 
litigation  in  both  state  and  federal  courts. 

I  have  also  specialized  in  representing  clients 
before  administrative  tribunals  and  public  and 
governmental  boards. 
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e.  1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

I  have  always  appeared  in  court  frequently. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federeO.  courts; 
70% 

(b)  state  courts  of  record; 
25% 

(c)  other  courts. 
5% 

3.  What  percentage  of  your  litigation  vas: 

(a)  civil; 
35% 

(b)  criminal . 
65% 

4.  State  the  nunber  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled) , 
indicating  whether  you  were  sole  counsel,  chief 
counsel,  or  associate  counsel. 

As  sole  counsel  or  chief  counsel  I  have  probably 
tried  to  verdict  or  judgment  100  or  more  cases* 
since  1964. 

*I  began  my  law  practice  in  1964  and  I  changed  law 
firms  three  times  prior  to  serving  as  United  States 
Attorney  from  1977  through  1981.  Each  time  I 
changed  law  firms  most  of  my  files  remained  with 
the  old  firm  amd  many  have  now  been  destroyed.  I 
.  .  have  never  kept  a  personal  notebook  or  personal 
recford  of  all  of  my  trials;  therefore,  I  am  forced 
to  estimate  in  answering  this  question. 


284 

S.   What  percentage  of  these  trials  was: 

(a)  jury; 

I  estimate  70%  jury  trials. 

(b)  non-jury. 

I  estimate  30%  non-jury  trials. 

18.  Litigation;  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations/  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
xinreported.  Give  a  capsule  summary  of  the  sxibstance  of  each 
case.  Identify  the  petrty  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  cmd  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  was  litigated;  and 

(e)  the  individual  names,  addresses,  and  telephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the  other 
parties. 

1.  U.S.  V.  Hester.  Hollev.  Adamson,  et.  al.  This  case  was 
personally  tried  by  me  in  United  States  District  Court, 
Southern  District  of  Georgia,  in  Augusta,  Georgia,  when 
I  was  United  States  Attorney  for  the  Southern  District  of 
Georgia.  Defendants  Glenn  B.  Hester,  R.  Eugene  Holley, 
John  R.  Adamson,  III  and  Jack  E.  Fink  were  charged  with 
willful  misapplication  of  bank  funds,  making  false 
entries  in  books,  reports  and  statements  of  the  bank,  and 
knowingly  making  false  statements  to  the  bank  for  the 
purpose  of  influencing  loan  applications.  The  bank 
involved  was  The  First  Augusta  Bank  and  Trust  Co.  which 
was  insured  by  the  Federal  Deposit  Insurance  Corporation. 
Co-defendants  Hester  and  Holley  were  law  and  business 
partners.  Hester  was  a  major  stockholder  in  the  bank  and 
served  as  a  director,  a  member  of  the  Loan  and  Finance 
Committee  and  attorney  for  the  bank.  Holley  had  been  a 
twelve  year  State  Senator  and  Chairman  of  the  Senate 
Banking  and  Financing  Committee.  Adamson  was  the 
president  and  a  director  of  the  bank  and  was  a  member  of 
the  bank's  Loan  and  Investment  committee.  Fink  was  the 
Chairman  of  the  Board  of  the  bank.  The  major  point  at 
issue  in  this  case  as  whether  or  not  these  bank  insiders 
had  willfully  and  intentionally  committed  various  acts  of 
bank  fraud.    A  jury  verdict  of  guilty  was  returned 
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against  defendants  Hester,  Holley  and  Adamson. 

I  supervised  the  pre-indictment  investigation,  presented 
the  case  to  the  grand  jury,  handled  the  pre-trial  motions 
and  was  the  lead  counsel  at  trial  for  the  government.  I 
also  participated  in  the  preparation  of  the  government's 
appeal  brief. 

Dates  of  Trial:     February  19,  1980  through  February 

27,  1980 

Docket  Number:      CR179-149 

Judge:  Anthony  A.  Alaimo 

Prosecutor:         William  T.  Moore,  Jr. 

Defense  Counsel:    Hon.   R.    Jackson   Smith,    Jr., 

Administrative  Law  Judge,  334 
Meeting  Street,  Federal  Building, 
Suite  125,  Charleston,  South 
Carolina  29403,  telephone  nvimber 
(803)  727-4511;  and  Robert  E. 
Falligant,  Jr.,  Falligant  &  Toporek, 
23  East  Charlton  Street,  Savannah, 
Georgia  31401,  telephone  number 
(912)  236-2774 

I  believe  that  this  case  is  still  the  largest  bank  fraud 
case  to  be  tried  in  Georgia. 

This  case  is  reported  as  United  States  v.  Adamson.  665 
F.2d  649  (5th  Cir.  Unit  B  1982)  and  700  F.2d  953  (5th 
Cir.  Unit  B  1982)  . 

U.S.  V.  Roscoe  Dean,  et.  al.  This  case  was  personally 
tried  by  me  in  United  States  District  Court,  Southern 
District  of  Georgia,  in  Savannah,  Georgia,  when  I  was 
United  States  Attorney  for  the  Southern  District  of 
Georgia.  Roscoe  Emory  Dean,  Jr.  and  John  Thomas  Bigley 
were  charged  with  conspiring  to  import  cocaine,  marijuana 
and  methaqualone  into  the  Southern  District  of  Georgia. 
Roscoe  Dean  had  been  a  fourteen  year  State  Senator  and 
unsuccessful  candidate  for  governor.  Dean  had  a  plan  to 
run  again  for  governor  in  1982  but  in  order  to  carry  out 
his  plan  needed  front  money  to  finance  his  campaign. 
Accordingly,  he  solicited  some  convicted  felons  in 
Atlanta,  who  were  his  friends,  to  arrange  contact  with 
drug  smugglers  in  Florida  who  could  finance  a  drug 
smuggling  operation  and  provide  him  with  enough  money  to 
win  the  election.  Even  though  Dean  solicited  millions  of 
dollars  in  exchange  for  promises  to  appoint  narcotics 
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figures  to  government  office  and  to  selectively  prosecute 
competing  drug  smugglers  if  elected  governor,  he  alleged 
he  was  entrapped  into  committing  the  conspiracy  offense. 
A  jury  verdict  of  guilty  was  returned  against  both  Dean 
and  Bigley. 

I  supervised  the  pre- indictment  investigation,  presented 
the  case  to  the  grand  jury,  handled  the  pre-trial  motions 
and  was  the  lead  counsel  at  trial  for  the  government.  I 
also  participated  in  the  preparation  of  the  government's 
appeal  brief. 

Dates  of  Trial;  April  25,  1980  through  May  14,  1980 

Docket  Number;  CR480-13 

Judge;  B.  Avant  Edenfield 

Prosecutor:  William  T.  Moore,  Jr. 

Defense  Counsel;    John   Evans,   Teunpa,   Florida   and 

Washington,  D.C.  (now  deceased)  and 
Thomas  R.  Taggart,  1719  Abercom 
Street,  Savannaih,  Georgia  31401, 
telephone  number  (912)  236-6949 

This  case  is  reported  as  United  States  v.  Dean.  666  F.2d 
174  (5th  Cir.  Unit  B  1982). 

U.S.  V.  Charles  Davis,  et.  al.  This  case  was  personally 
tried  by  me  in  United  States  District  Court,  Southern 
District  of  Georgia  in  Savannah,  Georgia,  when  I  was 
United  States  Attorney  for  the  Southern  District  of 
Georgia.  Charles  Davis  and  others  were  indicted  for 
destroying  a  lounge  by  means  of  arson,  mail  fraud  and 
conspiracy.  Inasmuch  as  Davis  had  a  lounge  that  was  not 
doing  well  financially,  he  destroyed  it  by  fire  and 
attempted  to  collect  for  the  destruction  from  his 
insurance  company.  A  jury  verdict  of  guilty  was 
returned. 

This  was  an  important  first  test  case  by  the  United 
States  Government  involving  arson  under  Section  844 (i) 
because  at  that  time  the  statute  only  referred  to  "an 
explosive"  and  not  "fire".  Congress  later  amended  this 
statute  by  adding  the  word  "fire".  The  successful 
prosecution  of  this  case  led  to  similar  indictments  and 
prosecutions  from  other  United  States  Attorneys  Offices 
around  the  country.  This  is  the  case  for  which  I 
received  a  national  award  from  the  United  States 
Department  of  the  Treasury. 
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I  supervised  the  pre- indictment  investigation,  presented 
the  case  to  the  grand  jury,  handled  the  pre-trial  motions 
and  was  the  lead  counsel  at  trial  for  the  government. 


Dates  of  Trial: 

Docket  Number: 
Judge : 
Prosecutor : 
Defense  Counsel: 


August  23,  1978  through  August  25, 
1978  against  Davis 

CR478-73 

A.  A.  Lawrence  (now  deceased) 

Willieun  T.  Moore,  Jr. 

John  Wright  Jones,  701  Abercom 
Street,  Savannedi,  Georgia  31401, 
telephone  nximber  (912)  236-6161 


U.S.  vs.  Dr.  Dunbar  and  Paul  Euaene  Robinson.  This  case 
was  personally  tried  by  me  in  United  States  District 
Court,  Southern  District  of  Georgia,  in  Briinswick, 
Georgia  when  I  was  United  States  Attorney  for  the 
Southern  District  of  Georgia.  Defendants  Dr.  William 
Dunbar,  of  St.  Mary's,  Georgia,  and  Clarence  Eugene 
Robinson,  of  Jacksonville,  Florida,  were  indicted  by  a 
federal  grand  jury  for  conspiring  to  distribute 
controlled  substances  in  the  Southern  District  of 
Georgia.  This  case  was  made  as  an  undercover  case  joint 
operation  by  the  Georgia  Bureau  of  Investigation  in 
Georgia  and  the  Federal  Bureau  of  Investigation  in 
Florida.  A  jury  returned  a  guilty  verdict  against  both 
Dunbar  and  Robinson.  After  the  verdict  the  defendants 
obtained  bond  and  defendant  Robinson  later  absconded  and 
failed  to  show  for  sentencing.  Defendant  Robinson  was 
placed  on  the  FBI's  ten  most  wanted  list.  Some  years 
later  he  was  captured  after  first  shooting  an  FBI  agent. 

I  supervised  the  pre-indictment  investigation,  presented 
the  case  to  the  grand  jury,  handled  the  pre-trial  motions 
and  was  the  lead  counsel  at  trial  for  the  government. 


Dates  of  Trial: 

Docket  Number: 
Judge : 
Prosecutor: 


January  3,  1978  through  January  4, 
1978 

CR277-16 

Anthony  A.  Alaimo 

William  T.  Moore,  Jr. 
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Defense  Counsel:    Randall  M.  Clark,  P.O.  Box  1395, 

Bninswick,  Georgia  31521-1395, 
telephone  number  (912)  264-6661; 
John  Forbes  and  Mose  Meade,  Jr.,  817 
North  Main  Street,  Jacksonville, 
Florida  32202,  telephone  number 
(904)  354-4773 

5.  U.S.  V.  Farrar.  This  case  was  personally  tried  by  me  in 
United  States  District  Court,  Southern  District  of 
Georgia,  in  Savannah,  Georgia,  when  I  was  United  States 
Attorney  for  the  Southern  District  of  Georgia. 
Defendant,  John  Farrar,  was  a  practicing  attorney  in 
Savannah,  Georgia  who  was  indicted  for  mail  fraud 
resulting  from  a  successful  attempt  on  his  part  to 
defraud  several  major  insurance  compcuiies  out  of  benefits 
surrounding  false  accident  and  medical  reports.  Farrar 
had  also  committed  a  fraud  upon  the  State  of  Georgia  by 
being  admitted  to  take  and  pass  the  Georgia  State  Bar 
examination  without  disclosing  that  he  had  been  disbarred 
iinder  another  identity  in  the  State  of  Louisiana. 
Farrar,  while  a  practicing  attorney  in  Savannah,  was 
indicted  and  tried  for  mail  fraud.  A  jury  returned  a 
verdict  of  guilty  against  Farrar. 

I  supervised  the  pre-indictment  investigation,  presented 
the  case  to  the  grand  jury,  handled  the  pre-trial  motions 
and  was  the  lead  counsel  at  trial  for  the  government. 

Dates  of  Trial:  May  9,  1978  through  May  11,  1978 

Docket  Number:  CR478-15 

Judge:  A.  A.  Lawrence  (now  deceased) 

Prosecutor:  Willieun  T.  Moore,  Jr. 

Defense  Counsel:    Reginald  Haupt  (no  longer  practicing 

law) 

One  of  the  important  aspects  of  this  case  was  the  fact 
that  John  Farrar,  at  the  time  of  his  trial  and 
conviction,  was  in  the  United  States  Marshal's  Service's 
Witness  Security  Program  under  an  assumed  name  in 
Savannah,  Georgia.  Mr.  Farrar  had  been  a  defendant  and 
cooperating  government  witness  in  a  major  organized  crime 
case  in  the  State  of  Louisiana  and  had  been  given  a  new 
identity  and  placed  in  the  Witness  Security  Prograun  in 
Georgia  at  the  time  that  he  committed  the  fraud  upon  the 
State  Bar  of  Georgia  and  passed  the  State  Bar  exam  using 
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the  new  identity  that  had  been  given  him  by  the  Marshal's 
Service  and  not  disclosing  to  the  State  of  Georgia  that 
he  had  previously  been  disbarred  under  another  neune  in 
the  State  of  Louisiana. 

U.S.  V.  Dixon.  This  case  was  personally  tried  by  me  in 
United  States  Court,  Southern  District  of  Georgia,  in 
Waycross,  Georgia,  when  I  was  United  States  Attorney  for 
the  Southern  District  of  Georgia.  Defendant,  John  Dixon, 
was  a  practicing  chiropractor  in  Waycross,  Georgia. 
Dixon  and  his  wife  devised  a  scheme  to  defraud  the 
Medicare  program  by  charging  for  x-rays  and  other 
treatments  to  elderly  Medicare  patients  who  were  on  the 
Medicare  rolls.  Dixon,  together  with  his  wife,  was 
indicted  on  various  counts  of  fraud  against  the 
government.  At  the  time  of  this  prosecution,  it  was  the 
first  prosecution  of  its  type  in  the  State  of  Georgia. 
A  jury  returned  a  verdict  of  guilty  against  the  Dixons. 

I  supervised  the  pre- indictment  investigation,  presented 
the  case  to  the  grand  jury,  handled  the  pre-trial  motions 
and  was  the  lead  coxinsel  at  trial  for  the  government. 

Dates  of  Trial:      October  20,  1977  through  October  21, 

1977 

Docket  Number:       CR577-15 

Judge:  Anthony  A.  Alaimo 

Prosecutor:         William  T.  Moore,  Jr. 

Defense  Counsel:     Leon  A.   Wilson,   II,   107  Albany 

Avenue,  Waycross,  Georgia  31501- 
3502,  telephone  number  (912)  283- 
3820 

U.S.  V.  Paul  W.  Drauahn.  Moses  Jackson  "Jack"  Bowen.  II. 
et.  al.  I  was  defense  counsel  for  Mr.  Draughn  in  this 
case.  The  case  was  tried  in  United  States  District 
Court,  Southern  District  of  Georgia,  in  Augusta,  Georgia. 
There  were  a  total  of  nine  defendants  in  this  case,  and 
all  of  the  defendants  plead  guilty  except  for  Mr. 
Draughn.  The  charges  against  the  various  defendants  were 
conducting  a  continuous  criminal  enterprise,  narcotics 
conspiracy,  conspiracy  to  manufacture,  distribute  and 
possess  narcotics,  use  of  the  mail  and  telephone  to 
distribute  the  proceeds  of  a  felony  and  arson.  My 
client,  Mr.  Draughn,  was  charged  only  in  the  main 
narcotics  conspiracy  count  and  in  the  arson  count  of  the 


15 


290 


indictment.  Mr.  Draughn  was  a  successful  farmer,  timber 
grower  and  tobacco  warehouseman.  He  was  married  amd  had 
successfully  raised  four  children  who  had  graduated  from 
college.  One  of  his  children  was  a  stockbroker,  one  was 
in  medical  school  and  two  were  in  the  tobacco  warehousing 
business  with  him.  Mr.  Draughn  lived  in  the  small 
Georgia  town  of  Metter,  and  one  of  his  friends  in  Metter 
was  co-defendant  Jack  Bowen.  Jack  Bowen  was  a 
legitimate,  although  not  so  successful,  farmer  but, 
unknown  to  Mr.  Draughn,  was  also  deeply  involved  in  an 
ongoing  narcotics  conspiracy.  Mr.  Bowen  talked  Mr. 
Draughn  into  going  in  halves  with  him  on  growing  a  sweet 
potato  crop.  After  harvesting,  the  sweet  potatoes  were 
stored  in  a  warehouse  owned  by  Mr.  Bowen.  UnJcnown  to  Mr. 
Draughn,  while  the  sweet  potatoes  were  stored,  Mr.  Bowen 
hired  someone  to  bum  the  warehouse  so  he  (Bowen)  could 
collect  the  full  amount  of  the  insured  crop  plus  make  a 
claim  for  all  of  the  personal  property  and  real  estate 
that  was  destroyed  by  the  fire.  All  of  the  defendants, 
with  the  exception  of. Mr.  Draughn,  who  insisted  upon  his 
innocence,  plead  guilty  and  some  of  the  co-defendants 
were  government  witnesses  at  Mr.  Draughn 's  trial.  At  the 
close  of  the  government's  evidence  I  made  a  motion  for 
judgment  of  acquittal  which  was  granted  by  Judge  Dudley 
Bowen.  Unfortunately,  several  years  after  he  had  been 
acquitted  in  this  case,  Mr.  Draughn  was  killed  in  a  truck 
accident  while  on  the  way  home  one  evening  from  his 
tobacco  warehouses. 

I  did  not  begin  to  represent  Mr.  Draughn  until  after  he 
had  already  been  indicted  by  the  federal  grand  jury. 
After  assuming  the  defense  of  Mr.  Draughn 's  case  I 
employed  a  retired  FBI  agent  to  investigate  and  help  me 
prepare  the  case  for  trial.  I  handled  all  of  the  pre- 
trial motions,  the  pre-trial  witness  interviews,  and 
personally  tried  the  case  for  Mr.  Draughn. 


Dates  of  Trial: 


November  23,  1987  through  November 
24,  1987 


Docket  Number: 
Judge : 
Prosecutor: 


CR687-008 

Dudley  H.  Bowen,  Jr. 


Joseph  D 


Newman,  Assistant  United 


States  Attorney,  100  Bull  Street, 
Savannah,  Georgia  314  01,  telephone 
number  (912)  652-4422 


Defense  Counsel; 


William  T.  Moore,  Jr. 
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U.S.  V.  Jon  Lott.  et.  al.  I  defended  Mr.  Lott  in  this 
case  that  was  tried  in  United  States  District  Court, 
Southern  District  of  Georgia,  in  Waycross,  Georgia.  Mr. 
Lott  was  one  of  eight  defendants  charged  with  conspiracy 
to  defraud  the  United  States  and  false  demands  against 
the  United  States  arising  out  of  a  peanut  crop  insurance 
fraud.  At  the  time  of  his  indictment  Mr.  Lott  was  the 
president  of  the  Nicholls  State  Bemk  in  Nicholls, 
Georgia,  married  to  a  school  teacher  smd  the  father  of 
two  small  children.  One  of  the  defendants  in  this  case, 
Benny  Crews,  had  plead  guilty  to  em  information  emd  was 
a  main  government  witness  against  Mr.  Lott  emd  the  other 
defendants  who  went  to  trial.  Mr.  Crews  emd  a  co- 
defendant  ncuned  Eason,  were  the  main  perpetrators  in  the 
crop  insurance  fraud.  Both  Crews  and  Eason  banked  with 
Mr.  Lott  at  the  Nicholls  State  Bank.  Through  the  years, 
Lott  had  made  them  numerous  crop  loans  emd  his  bamk 
regularly  cashed  checks  that  they  brought  into  the  bank 
that  Crews  and  Eason  had  been  given  for  peemut  purchases 
from  warehouses  and  from  crop  losses.  Because  Nicholls, 
Georgia  was  a  very  small  town  emd  all  of  the  tellers  and 
bank  officers  personally  knew  Crews  and  Eason  and  had 
known  them  as  regular  customers  for  years,  the  beuik  did 
not  closely  scrutinize  checks  that  were  cashed  for  them. 
After  the  government  caught  on  to  Crews  and  had  him  plead 
to  an  information  he  then  beceune  a  government  informant. 
Crews  quickly  saw  that  the  best  way  for  him  to  avoid 
prison  was  to  attempt  to  set  up  innocent  people,  such  as 
Mr.  Lott,  and  Crews,  with  government  assistance,  then  set 
eJsout  making  vmdercover  tape  recordings  where  Crews  would 
lead  Mr.  Lott  and  others  into  conversations  that  they 
thought  were  innocent.  Crews  told  the  government  the 
truth  about  some  of  his  co-conspirators  but  he  did  not 
tell  them  the  truth  about  Mr.  Lott.  Crews  quickly  saw 
that  the  government  agents  thought  it  would  be  a  feather 
in  their  cap  to  indict  a  bank  president  instead  of  just 
a  bunch  of  poor  farmers,  so  Crews  lied  eibout  Lott  and  the 
government  took  the  bait  and  indicted  Mr.  Lott.  I 
defended  Jon  Lott  at  the  trial  and  at  the  close  of  the 
government's  evidence  made  a  motion  for  judgment  of 
acquittal  which  was  granted  by  Judge  Edenfield.  Jon  Lott 
was  a  nice  and  trusting  young  bank  president  and  an 
innocent  man  who  was  set  up  by  Crews  in  an  effort  by 
Crews  to  save  his  own  skin.  Since  his  acquittal,  Mr. 
Lott  has  gone  on  to  be  a  successful  banker  emd  family 
man. 

I  did  not  begin  to  represent  Mr.  Lott  until  after  he  had 
already  been  indicted  by  the  federal  grand  jury.  I 
handled  all  of  the  pre-trial  motions,  the  pre-trial 
witness  interviews,  and  personally  tried  the  case  for  Mr. 
Lott. 
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Dates  of  Trial:     January  18,  1988  through  January  24, 

1988 

Docket  Number:      CR587-7 

Judge:  B.  Avant  Edenfield 

Prosecutors:        Lawrence  B.  Lee,  Assistant  United 

States  Attorneys,  100  Bull  Street, 
Savemnah,  Georgia  31401,  telephone 
number  (912)  652-4422  and  Arthur  W. 
Leach,  Assistant  United  States 
Attorney,  Richard  Russell  Federal 
Building,  75  Spring  Street,  S.W., 
Atlanta,  Georgia  30303,  telephone 
number  (404)  331-3784 

Defense  Counsel:    Willieun  T.  Moore,  Jr. 

9.  U.S.  V.  Dr.  Jose  Ramon  Castro.  I  defended  Dr.  Castro  in 
this  trial  in  United  States  District  Court,  Southern 
District  of  Georgia  in  Waycross,  Georgia.  Dr.  Castro  was 
indicted  on  twelve  counts  of  illegally  dispensing  and 
distributing  Schedule  IV  controlled  substances.  Dr. 
Castro  was  a  licensed  physician  who  was  practicing 
medicine  in  Alma,  Georgia  as  a  general  practitioner.  The 
basis  of  the  charges  against  Dr.  Castro  were 
prescriptions  for  Schedule  IV  controlled  substances, 
Valiixm  and  Fastin,  which  the  doctor  had  written  for  three 
undercover  agents  working  for  the  federal  government  or 
local  law  enforcement  agencies  who  procured  the 
prescriptions  during  visits  to  the  doctor's  Alma,  Georgia 
office.  Dr.  Castro  contended  that  he  had  given  the 
prescriptions  for  legitimate  medical  reasons.  Dr.  Castro 
was  convicted  by  a  jury  on  four  out  of  twelve  counts. 
Due  to  the  fact  that  Dr.  Castro  received  a  probated 
sentence  under  the  Federal  Sentencing  Guidelines  and  the 
State  of  Georgia  did  not  suspend  his  medical  license,  he 
chose  not  to  appeal  his  conviction. 

I  did  not  begin  to  represent  Dr.  Castro  until  after  he 
had  already  been  indicted  by  the  federal  grand  jury.  I 
handled  all  of  the  pre-trial  motions,  the  pre-trial 
witness  interviews,  and  personally  tried  the  case  for  Dr. 
Castro. 


Dates  of  Trial:     May  6,  1991  through  May  8,  1991 
Docket  Number:      CR591-14 
Judge:  B.  Avant  Edenfield 
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Prosecutor:         Karl  I.  Knoche,  Assistant  United 

States  Attorney,  100  Bull  Street, 
Savanncih  Georgia  31401,  telephone 
number  (912)  652-4422 

Defense  Counsel:     William  T.  Moore,  Jr. 

10.  Susan  King  Oetaen  v.  Ronald  Elrod.  This  case  was  tried 
by  me  as  lead  counsel  and  by  my  law  partner,  Greg  Hodges, 
as  associate  counsel  in  the  Superior  Court  of  Chathcun 
Coiinty,  Georgia  in  Savanneih,  Georgia.  On  November  17, 
1982  Susan  Oetgen  was  in  her  automobile  on  Interstate  16 
in  Chatheun  County,  Georgia  heading  to  the  Savanneih 
International  Airport  Delta  office.  While  traveling  on 
Interstate  16,  her  vehicle  was  struck  by  a  vehicle  driven 
by  Ronald  Elrod  and  this  caused  her  vehicle  to  then 
strike  another  vehicle  driven  by  Mr.  Stinson.  All  three 
vehicles  were  severely  damaged.  As  a  result  of  this 
accident,  Ms.  Oetgen  received  soft  tissue  whiplash  type 
injuries  to  her  neck  and  back.  She  was  taken  to  the 
emergency  room  at  Memorial  Medical  Center  and  released 
after  several  hours.  Susan  had  worked  in  the  sales 
office  of  Delta  Airline  for  over  20  years  and  had  an 
excellent  employment  record.  After  this  accident  she 
continued  to  have  severe  pain  and  discomfort  in  her  back, 
even  though  all  x-rays  were  negative.  Susan  came  to  me 
to  represent  her  shortly  after  the  accident  and  I  advised 
her  because  of  the  type  of  back  injury  she  had  received 
and  the  possibility  that  even  though  all  x-rays  were  now 
negative,  she  could  later  develop  problems  that  might 
require  surgery,  that  she  should  postpone  any  settlement 
or  filing  of  a  lawsuit  as  long  as  possible.  During  the 
next  two  years  Susan  went  from  a  happy,  active  person  to 
a  much  less  active  person  who  was  always  suffering  from 
chronic  back  pain.  I  filed  suit  for  Susan  in  October 
1984,  which  was  just  edjout  30  days  before  the  statute  of 
limitations  would  have  run.  Susan  was  very  apprehensive 
about  having  to  go  to  trial  and  we  tried  every  way 
possible  to  get  a  reasonable  settlement  for  her  from  Mr. 
Elrod' s  insurance  company.  However,  prior  to  trial,  the 
most  they  would  offer  was  $20,000.00.  In  my  closing 
argument  to  the  jury  I  asked  the  jury  to  award  Susan 
$250,000.00.  After  deliberating  for  several  hours  the 
jury  returned  an  award  of  $249,900.00  for  Susan.  At  that 
time,  this  was  the  largest  soft  tissue  injury  jury 
verdict  in  the  history  of  Chatham  County,  Georgia. 

I  drafted  and  filed  this  civil  suit  for  Ms.  Oetgen.  I 
handled  all  of  the  pre-trial  discovery  and  pre-trial 
motions.  I  worked  with  a  professional  photographer  and 
illustrator  to  prepare  photographs  and  diagrams  of  the 
accident  scene  for  use  at  trial.  I  prepared  the  case  for 
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trial  and  personally  tried  this  case  together  with  my  law 
partner,  Greg  Hodges,  for  Ms.  Oetgen. 


Dates  of  Trial: 

Docket  Number: 

Judge : 

Plaintiff's  Counsel: 

Defense  Counsel: 


April  25,  1988  through  April  28, 
1988 

X84-3928-G 

Eugene  H.  Gadsden 


William  T.  Moore,  Jr. 
Gregory  Hodges 


and  I. 


Joseph  H.  Barrow  and  Luhr  G.  C. 
Beckmann,  Jr. ,  Becknann  &  Pinson, 
127  Abercom  Street,  Savanneih, 
Georgia  31401,  telephone  ntinber 
(912)  236-6400 

The  following  is  a  list  of  ten  attorneys  who  have  had  litigation 
matters  directly  with  me  in  the  recent  past: 


Honoredsle  W.  Leon  Barfield 
United  States  Magistrate  Judge 
P.O.  Box  1504 
Augusta,  GA   30903 
(706)  722-8319 

Mr.  Joseph  D.  Newman 

Lead  Drug  Task  Force  Attorney 

United  States  Attorney's  Office 

100  Bull  Street 

Savanneih,    GA  31401 

(912)     652-4422 

Mr.  William  H.  McAbee,  II 
Assistant  U.S.  Attorney 
100  Bull  Street 
Savanneth,  Georgia  31401 
(912)  652-4422 

Mr.  Fred  Kramer 
Assistant  U.S.  Attorney 
100  Bull  Street 
Savannah,  GA  31401 
(912)  652-4422 

Ms.  Sharon  T.  Ratley 
Assistant  U.S.  Attorney 
P.O.  Box  U 

Macon,  GA   31202-0076 
(912)  752-3511 


Mr.  Karl  I.  Knoche 
Assistant  U.S.  Attorney 
100  Bull  Street 
Savanneih,  Georgia  31401 
(912)  652-4422 

Mr.  Carlton  R.  Bourne 
Assistant  U.S.  Attorney 
100  Bull  Street 
Savannah,  Georgia  31401 
(912)  652-4422 

Mr.  Larry  D.  Thompson 

King  &  Spalding 

Suite  4900 

191  Peachtree  Street,  N.E. 

Atlanta,  GA   30303-1760 

(404)  572-4600 

Mr.  James  L.  Coursey,  Jr. 
Assistant  U.S.  Attorney 
100  Bull  Street 
Savannah,  Georgia  31401 
(912)  652-4422 

Mr.  G.  Mason  White 
Brennan,  Harris  &  Rominger 
2  East  Bryan  Street 
Savannah,  Georgia  31401 
(912)  233-3399 
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Legal  Activities;  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived. ) 

In  addition  to  my  civil  and  criminal  trial  ejcperience 
described  above,  I  have  a  great  deal  of  experience  in 
representing  clients  before  administrative  tribunals  and 
boards  such  as  the  State  Board  of  Workers  Compensation, 
Georgia  Department  of  Natural  Resources,  State  Board  of 
Pharmacy,  State  Board  of  Education,  State  Board  of  Regents, 
Board  of  Education,  hospital  authorities,  and  the  Corps  of 
Engineers.  I  have  also  participated  in  administrative 
hearings  conducted  by  the  Department  of  the  Army  and  local 
zoning  boards. 

On  many  occasions  I  have  represented  corporations  and 
individuals  in  federal  grand  jury  investigation  matters.  I 
have  successfully  had  indictments  dismissed,  pre-trial,  by 
either  the  Court  or  the  government  for  several  clients. 

Additionally,  I  have  always  maintained  a  fairly  active  civil 
litigation  practice  where  I  represent  both  plaintiffs  and 
defendants  in  civil  litigation.  I  have  either  tried  or 
settled  substantial  civil  litigation  matters  and  just  recently 
received  a  settlement  of  $475,000.00  for  a  client  one  week 
prior  to  trial  in  a  case  involving  the  accidental  death  of  his 
wife. 

I  have  lectured  on  legal  topics  at  the  Georgia  Institute  of 
Trial  Advocacy  for  the  Institute  of  Continuing  Legal  Education 
in  Georgia  at  both  the  University  of  Georgia  School  of  Law  and 
Mercer  University  School  of  Law,  the  Federal  Law  Enforcement 
Training  Center  in  Brunswick,  Georgia  and  at  seminars 
sponsored  by  the  State  Bar  of  Georgia  Criminal  Law  Section  and 
Georgia  Association  of  Criminal  Defense  Lawyers,  at  seminars 
sponsored  by  the  Institute  of  Continuing  Legal  Education  in 
Georgia  and  at  seminars  sponsored  by  the  Administrative  Office 
of  United  States  Courts,  Defender  Services  Division. 

I  have  also  lectured  at  the  Institute  of  Continuing  Judicial 
Education  of  Georgia  Juvenile  Court  Judges  Annual  Seminar. 

Many  years  ago  I  taught  business  law  courses  at  Savannah  State 
College  and  I  have  taught  a  business  law  course  for  the 
National  Secretaries  Association  at  Armstrong  State  College. 
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I  have  attended  seminars  on  continuing  legal  education 
sponsored  by  the  State  Bar  of  Georgia,  The  Georgia  Association 
of  Criminal  Defense  Lawyers,  The  Institute  of  Continuing  Legal 
Education  in  Georgia,  The  Georgia  Institute  of  Trial  Advocacy, 
The  National  Association  of  Criminal  Defense  Lawyers,  and  The 
American  Bar  Association  Division  for  Professional  Education. 
I  have  also  attended  workshops  sponsored  by  the  federal  court 
concerning  the  Federal  Sentencing  Guidelines.  Each  year  I 
receive  significantly  more  CLE  hours  than  are  required  by  the 
State  Bar  of  Georgia. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest. 

As  a  partner  in  Oliver  Maner  &  Gray,  I  receive  compensation  in 
two  manners.  From  all  legal  fees  collected  by  Oliver  Maner  & 
Gfay  for  services  rendered  by  me,  50%  of  those  fees  are 
distributed  to  me,  not  less  than  monthly,  in  the  form  of  a 
"guaranteed"  payment.  The  other  50%  of  the  fees  collected  are 
retained  by  the  firm  for  the  payment  of  all  expenses  of  the 
partnership.  Periodically,  at  least  twice  a  year,  I  receive 
a  distribution  of  the  profits  of  the  firm.  The  amount  of  the 
profit  distribution  is  determined  by  the  ratio  of  my 
collections  compared  to  the  fees  collected  by  all  of  the 
partners • 

Upon  discontinuing  my  relationship  with  Oliver  Maner  &  Gray, 
I  will  continue  to  receive  distributions  as  long  as  the  firm 
collects  fees  for  services  rendered  by  me  prior  to  my 
departure.  This  will  include  the  guaranteed  payments  and  a 
relative  percentage  of  the  firm's  profits  as  long  as  such 
collections  occur  but  not  beyond  the  calendar  year  immediately 
following  the  calendar  year  of  my  withdrawal.  There  are  no 
other  arrangements  for  any  type  of  compensation  or  payments  to 
be  received  from  Oliver  Maner  &  Gray  once  I  leave  the  firm. 

I  have  a  profit  sharing/401K  plan  with  my  law  firm,  Oliver 
Maner  &  Gray,  with  a  vested  account  balance  as  of  this  date  of 
$336,000.00  plus  any  profit  sharing  contribution  and  401K 
contribution  that  will  made  for  the  1994  calendar  year. 

2.  Explain  hov  you  vill  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  vill  follow  in 
determining  these  areas  of  concern.  Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

If  I  were  the  judge  in  a  proceeding  in  which  there  might  be  a 
potential  conflict  of  interest  or  in  which  my  impartiality 
might  reasonably  be  questioned,  I  would  disqualify  myself  and 
withdraw  from  the  proceeding.  If  the  proceeding  were  a  matter 
that  did  not  require  an  automatic  disqualification,  but  might 
be  considered  as  a  potential  conflict,  then  I  would  notify  the 
parties  and  their  counsel  of  the  potential  conflict  and  only 
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continue  in  the  proceeding  if  all  agreed  in  writing  and  on  the 
record  that  the  judge  should  not  be  disqualified.  I  would 
also  be  guided  on  questions  of  potential  conflict  by  the  Code 
of  Conduct  for  United  States  Judges. 

The  only  category  of  litigation  and  financial  arrangement  that 
would  likely  present  potential  conflicts-of-interest  during  my 
initial  service  in  the  position  to  which  I  have  been  nominated 
would  be  proceedings  where  I  have  served  as  a  lawyer  in  the 
matter  in  controversy,  or  a  lawyer  with  my  former  law  firm 
served  as  a  lawyer  in  the  matter  in  controversy  during  the 
time  that  I  was  associated  with  the  law  firm,  or  if  I  still 
had  a  financial  interest  in  my  former  law  firm  and  the  matter 
in  controversy  was  being  handled  by  a  member  of  my  former  law 
firm. 

3.  Do  you  have  any  plans /  commitments,  or  agreements  to  pxirsue 
outside  efflplo3nnent,  with  or  without  compensation,  dtiring  your 
service  with  the  court?   If  so,  explain. 

I  do  not  have  any  plans,  commitments  or  arrangements  to  pursue 
outside  employment  and  would  devote  my  full  service  to  the 
Court. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

See  Financial  Disclosure  Report,  Form  AO-10  (Rev.  1/93) 
attached. 

5.  Please  complete  the  attached  financial  net  worth  statement  in 
detail  (Add  schedules  as  called  for) . 

See  Financial  net  worth  statement  attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

No. 
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ZZZ.   6ENERM.  (PUBLIC) 

1.  Aa  ethical  consideration  under  Canon  2  of  the  JUaerican  Bar 
Association's  code  of  Professional  Responsibility  calls  for 
••every  lawyer,  regardless  of  professional  prominence  or 
professional  vorUoad,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

For  my  entire  law  practice  of  almost  30  years,  I  have 
regularly  given  legal  advice  and  represented  people  who  could 
not  afford  legal  services.  I  have  accepted  memy  state  and 
federal  pro-bono  appointments  where  I  received  no  compensation 
at  all  or  minimal  compensation  under  the  Criminal  Justice  Act. 

In  the  past  three  years  I  have  taken  approximately  10  pro-bono 
cases  involving  criminal  court  appearances.  Additionally,  I 
have  performed  other  pro-bono  services  for  indigent  clients  in 
matters  involving  child  support,  debt  collection,  traffic 
violations  and  estate  matters.  I  have  handled  coxirt  cases 
such  as: 

state  of  Georgia  vs.  Stephen  Gilmore  (shoplifting  case)  and 
U.S.  vs.  Stephen  Gilmore  (parole  violations  case) .  Mr. 
Gilmore  is  a  diseOsled  Vietnaun  veteran  with  mental  and  alcohol 
problems.  As  a  result  of  my  representing  the  defendant,  I 
obtained  his  release  from  jail  and  the  court  admitted  him  to 
a  VA  hospital.   I  devoted  25  hours  to  this  case. 

State  of  Georgia  vs.  Robert  Freeman.  Mr.  Freeman  is  a  young 
black  man  who  resides  at  his  mother's  residence  in  what  is 
known  in  Savanncih  as  a  "known  drug  area".  Mr.  Freeman  was 
falsely  arrested  and  accused  of  obstructing  a  police  officer 
and  committing  a  drug  offense  because  he  happened  to  be 
standing  out  in  the  street  in  the  wrong  place  at  the  wrong 
time.  As  a  result  of  my  representing  the  defendant,  the 
criminal  charges  were  dismissed.  I  devoted  15  hours  to  this 
case. 

State  of  Georgia  vs.  Gerald  Schantz.  Mr.  Schantz  was  indicted 
by  the  State  of  Georgia  for  shooting  a  man  he  caught  breaking 
into  his  tenant's  automobile  outside  of  his  house.  A  jury 
acquitted  Mr.  Schantz.   I  devoted  70.3  hours  to  this  case. 

U.S.  vs.  Timothy  Ford.  I  represented  Mr.  Ford  when  he  was 
caught  stealing  Social  Security  checks  from  a  neighbor's 
mailbox  and  when  he  was  subsequently  charged  with  parole 
violations.   I  devoted  6.1  hours  to  this  case. 
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U.S.  vs.  Willard  Vandiver.  I  represented  Mr.  Vandiver  when  he 
was  charged  with  stealing  scrap  metal  off  of  a  military 
installation  and  later  when  he  was  subsequently  charted  with 
parole  violations.   I  devoted  5.1  hours  to  this  case. 

U.S.  vs.  Edison  Jordan.  I  had  not  been  Mr.  Jordan's  trial 
counsel  but  after  he  filed  a  pro  se  appeal  of  his  sentence  for 
conspiring  to  possess  cocaine  with  the  intent  to  distribute 
scune,  the  11th  Circuit  Covirt  of  Appeals  appointed  me  to 
represent  Mr.  Jordan  before  the  Coxirt  of  Appeals  and  the 
United  States  Supreme  Court.  I  devoted  50.6  hours  to  this 
case. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
ciirrently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminated  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  you 
have  done  to  try  to  change  these  policies? 

I  do  not  belong  to  any  organization  that  discriminates  on  the 
basis  of  race,  sex  or  religion.  From  1965  through  1992  I  was 
a  member  of  the  Savannah  Yacht  Club.  The  Savannah  Yacht  Club 
did  not  have  any  African-American  members  at  the  time  I  was  a 
member.  When  I  was  a  member  of  this  club  I  spoke  out 
personally  to  club  members  and  members  of  the  Board  of 
Stewards  in  support  of  increasing  the  diversity  of  the  club's 
membership.  I  also  spoke  out  publicly  at  meetings  of  the 
organization  against  any  form  of  discrimination. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  yo\ir 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to 
your  nomination  and  interviews  in  which  you  participated.) 

Yes,  there  is  a  selection  commission  in  my  jurisdiction 
appointed  by  Senator  Sam  Nunn  to  recommend  candidates  for 
nomination  to  the  federal  courts.  I  was  one  of  six  finalists 
for  this  judgeship  recommended  by  the  commission  to  Senator 
Nunn  and  Senator  Nunn  made  the  final  selection. 

I  was  aware  that  a  vacancy  existed  on  the  bench  in  the 
Southern  District  of  Georgia  that  would  be  filled  by  President 
Clinton.  Therefore,  on  December  1,  1992  I  wrote  a  letter  to 
Senator  Sam  Nunn  requesting  that  I  be  considered  as  a 
candidate  to  fill  this  vacancy.  On  December  15,  1992  Senator 
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Nunn  wrote  me  advising  me  that  he  was  estciblishing  a  judicial 
review  panel  to  screen  proposed  nominees  and  he  would  advise 
the  panel  of  my  interest  in  this  vacancy.  In  February  1993  I 
learned  through  the  news  media  that  Senator  Nunn  had 
established  a  committee  to  advise  him  on  the  selection  of 
individuals  for  the  positions  of  Federal  District  Court  Judge, 
United  States  Attorney  and  United  States  Marshal  and  that  Mr. 
Gordon  D.  Giffin,  an  attorney  in  Atlanta,  Georgia,  had  been 
selected  as  chairman  of  this  committee.  On  February  22,  1993 
I  wrote  a  letter  to  Mr.  Giffin  advising  him  of  my  desire  to  be 
considered  for  the  existing  vacancy  on  the  United  States 
District  Court  for  the  Southern  District  of  Georgia.  On  March 
23,  1993  Mr.  Giffin  responded  to  my  letter  emd  advised  me  that 
my  letter  would  be  made  a  part  of  the  committee's  file  and  my 
qualifications  would  be  given  consideration  by  the  committee. 
Thereafter,  on  April  14,  1993  Senator  Nunn  wrote  me  a  letter 
outlining  the  committee's  review  process,  enclosing  a  list  of 
the  members  of  the  Judicial  Selection  Advisory  Committee 
formed  by  him,  and  enclosing  an  application  form  to  be 
completed  and  returned  to  him  and  each  member  of  the  committee 
no  later  than  April  30,  1993.  By  letter  dated  April  28,  1993 
I  mailed  to  Senator  Nunn  and  each  committee  member  my 
application  for  the  existing  vacancy.  I  was  later  advised  by 
the  secretary  to  the  committee  that  the  committee  would 
interview  me  and  I  was  interviewed  by  the  committee  on  June  9 , 
1993.  Some  weeks  later  I  received  a  telephone  call  from  a 
member  of  Senator  Nunn's  staff  advising  me  that  Senator  Nunn 
would  interview  me  on  July  8,  1993.  The  interview  with 
Senator  Nunn  on  July  8th  was  the  only  personal  contact  that  I 
had  with  Senator  Nunn  during  the  entire  selection  process 
until  he  telephoned  me  on  Saturday  August  7,  1993  to  advise  me 
that  he  was  recommending  me  to  President  Clinton  to  fill  the 
vacancy  on  the  federal  bench  in  the  Southern  District  of 
Georgia. 

On  December  27,  1993  I  was  interviewed  in  Washington,  D.C.  by 
Assistant  Attorney  General  Eleanor  Dean  Acheson  and  members  of 
her  staff  in  the  Office  of  Policy  Development.  In  June,  1994 
I  was  interviewed  by  a  representative  of  the  Federal  Bureau  of 
Investigation.  In  June,  1994  I  was  interviewed  by  a 
representative  of  the  American  Bar  Association,  Standing 
Committee  on  Federal  Judiciary.  On  July  13,  1994  I  received 
a  telephone  call  from  a  representative  of  the  White  House 
Counsel's  Office  informing  me  that  my  nomination  had  been 
forwarded  to  the  United  States  Senate. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  Banner  that  could  reasonably  be 
interpreted  as  asking  bov  you  would  rule  on  such  case,  issue, 
or  question?   If  so,  please  explain  fully. 

t 
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No. 

5.    Please  discuss  your  views  on  the  following  criticism  involving 
••judicial  activism.  •• 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  ••judicial  activism"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  X  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciziry  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

This  criticism  has  been  arovmd  since  the  Supreme  Court 
asserted  its  right  to  declare  a  law  of  Congress 
unconstitutional .  Recently  there  appears  to  be  an  increase  in 
the  criticism  of  "judicial  activism".  Throughout  history,  and 
particularly  the  English  history  of  the  Judicial  branch,  the 
courts  have  been  designated  as  a  "dispute  settling  mechanism". 
They  have  not  been  set  up  and  are  not  now  funded  or  staffed  to 
be  a  "problem  solving  mechanism". 

The  exercise  of  judicial  power  involves  profovind  judgment.  A 
trial  court  must  always  be  aware  of  the  decisions  of  higher 
courts  which  bear  upon  and  often  control  the  decision  at  hand. 
In  making  a  decision,  the  judge  must  be  able  to  demonstrate 
that  he  began  from  recognized  legal  principles  and  where  there 
is  no  clear  legal  precedent  he  attempted  to  decide  the  matter 
consistent  with  similar  holdings  of  higher  courts.  On  cases 
of  first  impression,  the  trial  court  should  consider  arguments 
of  counsel  and  the  reasoning  of  other  jurisdictions. 
Decisions  should  be  made  in  a  politically  neutral  way  and 
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should  be  based  on  law  and  facts  consistent  with  the  high  duty 
to  administer  equal  justice  and  fairness  to  all. 

Judicial  judgment  also  involves  restraint  and  not  over 
reaching  without  failing  to  exercise  judicial  power  when 
necessary.  This  is  essential  to  what  it  means  to  be  a  judge 
and  may  ultimately  be  best  described  in  terms  of  judicial 
temperament . 
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FINANCIAL  DISCLOSURE  REPORT 


lUport  It*qulr*d  by  ths  Sthie« 
Raforn  Act  of   1969,    9nb.   L.   Mo. 
101-194,      Bovaabar    30,    19t9 
{b   U.S.C.A.    App.    6,    SS101-II2) 


1.    PurBOQ   RoportlDg    (Laec    ntuae,    Ilrut,    middlti    Initial) 


Moore,  William  T.,  Jr. 


2.  Court  or  Organization 

United  States  District  Court 
Southern  District  of  Georgia 


3.   Data  of  Raport 


7/15/94 


4.  Tltio   (ArXlcle  III  judges  Indicate  active  or 

oenlor  Btatua;  Magistrate  fudges  Indicate 
lull-  or  paj-t-tlmo) 

United  States  District  Court  Jud^e 


5.  Peport  Type  (cbocJi  appropriata  typaj 
_X_  Nomination,  Date  ,  7/13/9A 


6.  Raportlog  Period 

1/1/93  -  12/31/93 
1/1/9A  -  7/15/94 


7.    CtiAiBbarB   or   Offlcv  AddreaB 


Oliver  Maner  &  Gray 

P.O.  Box  10186  (218  W.  State  St.) 

Savannah,  GA  31412 


e.    On   tbo   basis   of   tti«   InformBtloD   coQtalDad   la   c&ia  Raport,    It 
la,    io  sry  oplQloD,    In  cojopllance  wlU)  appllcalila   lawa  ajid 
regulationa  


Reviewing   Officer    Signature 


IMPORTANT    NOTES:      The   instructions     accompanymg     this  form    must   be  followed.    Complete  all  parts, 
checking  the  NONE  box  for  each  section  where  you  have  no  reportable  Information.    Siffi    on  last  po^^ 


I.      POSITIONS.      (Reporting  individual  only;  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENnTY 

NONE        {Bo    reportable   positions) 


Attorney/Partner 


Oliver  Maner  S  Gray  (a  partnership) 


II.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


D 


NONE        (No    reportable   agreements) 

October  1  .    1993       Oliver  .Maner  &  Grav   Partnership  Agreement    ''see  paragraph  VIII) 

January  1,    1988       Oliver  Maner  &  Grav  Savings   &   Profit   Sharing  Plan  and  Trust    C401K  Profit 

Sharing;  Plan) 

NON-INVESTMENT  INCOME.     (Reponing  individual  and  spouse;  see  pp.  9-12  of  Instnictions.) 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


D 


NONE        (No    reportable    non-lnvestjsent    Incoael 


1/1/93  -   12/31/93     Oliver  Maner   &  Grav  -  partnership  income 

2 

1/1/94   -   7/15/94        Oliver  Maner  &  Gray  -  partnership  income 


1/1/93  -  12/31/93     David  Ilvck  Pealtv  -  comitiission    <■  spouse) 


l/l/''4   -   7/15/94        Dnvid    I'.v^k   Koaltv   -   rnmrni  5:';inn    '.'spouse) 


GROSS  INCOME 
(yours,  not  spouse's) 


S  214.535.00   ''grc 
$    95,572.96 
$    23,852.00 
$      7,865.01 

$ 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Hojna  of  Parson  Raporting 

William  T.  Moore,  Jr. 


Data  of  Bapoix 

7/15/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

Oncludes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)"  and  '(DC)"  to  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp.13-15  of  Instructions.) 

SOURCE  DESCRTPTION 

I    X  NONE      (Ko  •neb  rsporubls  relBbursacanu  or  flttm) 


V.     OTHER  GIFTS,      (includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)'  and  '(DC)'  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instmctions.) 


SOURCE 


DESCRIPTION 


VALUE 


[x I     NONE 


(Mo  such  raportAble  gltta) 


VI.      LIABILITIES,      (includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  bv  usina  the  parenthetical  "(S)'  for  separate  liability  of  spouse,  '(J)'  for  joint  liabiUty  of  reporting 

^     " p.lfr-18  oflnstructions.) 


for  liability  by  using  the  parenthetical  "(S)'  for  separate  liability  of  s, 
individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  chUd.    See  pp.] 


n 


CREDITOR 


NONE       (Ro  nporublo  llabllitlaa) 


P.O.    Box 


many  Be 


qavannah,    CA    -JT  L^  ■) 


M  W^U^.    Sg^^lfon.    TX   772S?. 


DESCRIPTION 


VALUE    CODE* 


Ppr»;nna1    nntp 


Rpal     F.i^fatp    Mnrtgaoo 


•   VKUIZ  CODES: 


J   •   $15,000   or   l»g  K  •    S13,001    U   $50,000  L   •   $S0,001  to  $100,000  M  -   $100,001  ts  $290,000 

H   "   $250,001    U)   S',00,000        O  >   $500,001    to  $1,000,000        P   -  Nor*  tJuil   $1,000,000 
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FINANCIAL  DISCLOSUKt  KEPOKT  fuint'dj 

tiezit,    'jT    Ptruo: 

l-.iiJj^in  'J. 

Moor':,    Jr. 

Dat-e   Gf    kepcrt 

VII.     INVESTMENTS  and  TRUSTS  --  income,  value,  transactions,    rinciudts  those  of  spouse 

and  dependent  children;  see  pp.  18-27  of  Inslruclions.j 


A. 

Jl/.cludlng    'run-   ejj(*«*_B) 

IndLcatB.    where   applicasl**,    cwr.or   cf 
too    flBBoi    py    U3lji7    thrj    par «^.t,^o*,;cal 
"(J)'    foe    joint   o>«raej:o.T^>   of    r-jport- 
Ing    indlvlGoai    aoC    ijp^.;i!»>,    '"[CJ*'    Ic- 
B«paxate   o-nftretilp   by    spousi*.    *!UCy" 
ror   owooror.lp   £jy   depencea^   cbild. 

Placs    'tX}'    aftai:   «a=h   eiiae*- 

Bjc«ipt    Itoai  prior   <il^r:lon^ro. 

P, . 

c 
p..rio^ 

Trt:.uacT.lor.^   cozing    rep&rtLa7   period 

11) 

Alt::., 
(A-EI 

Typo 

r*i-n^   or 

f e.g. / 
a:ai7«r , 

:i    r.c*,   6;te:i;^t    £roa   Clacioaure                  1 

Lay 

[3J 
Val3e.j 

14; 

Galc-t 

lft-2) 

I'3ooc;ty  of 

fir  private 
trflLD»«ctl.oc] 

NONE      (No   raporLable 
iQCoaia,    asseta,    or 

3 

K 

T 

Bfe/^pj- 

2  ou<je/Z^  /??/?A'^.e  /  <?^-*/ 

^ 

/y 

<i>,r- 

B/e/^i/'r 

D 

/!£AJr 

AT 

^ 

£fe^fr 

3S  ^uiz.  ^r/^££r,:^^^^»^^^//,^  3ff^ 

'  C 

^ 

T 

^/HAifir 

e-     /je.^ACCcUA^T-  CS) 

7 

& 

S 

IC 

11 

12 

13 

14 

15 

16 

17 

18 

19 

1 

20 

1    lnco»«/Calr.   Codeoi         A-tl,COO   or    :e8fl                       B  =  :i,001    to   S2,5C0 

(.'-.»«.  Col.   M   t  D4)       ^-';1^,onl   tr^  c5o,doo          r-',^D,coi  -o  ::o:,coo 

c-:2,5c:  tc  s.ooo                   ^-t5,cc:  to  sie,ccc 

i  voiuft  coQoei                 ^-CiLi.oGj  cr  _t«ss               K^tis.cji.:  --o  ;L'-,o:i 
(nf*«  col.   c?   j;  Di)        M-;v*'0.n')i    -o  S^no.nno       o-r^co,noi   t.o  ;■; ,  of.c-c: 

•--ore   thar    ;:  ,SC.:,COC 

3    Valiio   Ketl.od    Codun:       V-Arpral  oa  i                                       H^lcst     (rot.    e:.-.0-.t.    =-.-;• 
[r.ue  Col.    C2)                    U-lifKih  Vwlim                             v»o-.?-.er 

—  rb'...=otnd 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


BMam  of  ParaoD  R*portlng 

William  T.   Moore,   Jr. 


Date  of  RapofX 

7/15/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  part  of  Report) 

II.  AGREEMENTS.  My  partnership  agreement  provides  that  if  I  withdraw  from  the  firm  I 
vi 1 1  continue  to  receive  distributions  as  long  as  the  firm  collects  fees  for  services 

rendered  by  me  prior  to  my  departure,  but  not  beyond  the  calendar  year  immediately 

following  the  calendar  year  of  my  withdrawal.  Additionally,  the  firm  will  pay  me  the 
value  of  my  partnership  capital  account  when  I  leave.  There  are  no  other  arrangements 
for  any  type  of  compensation  or  payments  to  be  received  from  Oliver  Maner  &  Gray  once  I 


Ipavp  rhp  firm. 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Comminee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  UtigatioiL 

I  certiiy  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  appUcable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.CA.  app.  7,  §  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 


UTT.T.TAM    T_     MOnRF      .TR  _  /  t^ 

vicnviNc 


Signature  ,^afi_^i^:£:^^.0~-^\-^.   ^"^^y^lA^O^  )  ' Daifi  July  15,   199A 

WILLIAM  T.   MOORE,   JR. 
NOTE:     ANY  INDIVIDUAL  WHO  KNCfWiNGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C  §  1001.) 


FILING  INSTRUCTIONS: 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  States  Courts 
Washington,  DC   20544 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  3  complele,  currenl  financial  net  worth  slale<nent  which  itemizes  in  detail  all  assets  (including  banV 
accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (including  debts 
mortgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse,  and  other  Immediate  memttrs  oi 
your  household. 


ASS  fib 

UABILITIES 

Ciih  on  hind  and  in  tunVj 

15 

oor 

00 

Notca  fijyMbU  to  bAnl3— uni,*cur>d 

Holn  p4]r«bJi  tD  nUOv^s 

Nota  puyibU  tD  othen 

Accoonrti  ind  billi  du« 

Unp4MJ  Incom«  Uz 

Othw  unpaid  Ijx  »nd  IfTrtmt 

Real  «tJI«  mortxifrj  payible idd 

schedule 

0\Jtt«f  mortlBtfi  end  other  Ileni 
fuj^ble 

Other  debtJ — llemilo: 

Auto  loans 

1 

27 

.§40  00 

»£h*4ul« 

1 

Uri»<J  j-ocuritirt — 6<Id  «h»dul« 

1 

Unllrtrd  i.*cur1li« — add  tcfxtxiult 

5 

UQd  00 

Accouna  md  noUi  rwcwvabia: 

1 

_  D«j«  from  f«ljh'vM  ind  lri«ndi 

1 

Du«  from  cKhirs 

249 

50(1  00 

Doubtful 

310 

00( 

00 

1 

Rcjl  nLita  mortfagei  rvCatvibU 
Auloi  Jf>d  othar  pxrwnal  profxrty* 

155 

88( 
50C 

00 
_00 

1 

7 

12 

440  00 

Csih  vituc — lift  Iniunnca 

MasterCard  (H) 

4 

nntil  nn 

Oit\*r  I  lirLi— ttamlz*; 

MadrPT-rard    fU') 

4 

Money  Market   (W) 

12C 
398 
560 

onn 

458 

00 

200  00 

IRA   (W) 

36 

00 

. 

ToUl  lUbilitiei 

Met  worth 

Totel  liiblllUM  ind  nr(  worth 
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IRA  (H) 

26 

00 

00 
00 

98(i  00 

Profit  Sharing  Plan   (H) 

336 

584 

A2B-QD 
458_QQ 

Taul  a tx^n 

887 

887 

CO^^riNGENT    UABIimES        .    . 

GtHLRAL  INTORMATION 

j 

A*  •nCon-tr,  ccvTMV.«r  or  guannior 

00 

00 

Are    eny   ».ij.et3   pledged?    (Add    I-chrd- 

uie.)   Yes 

A/*  you  dafondJnt  In  any  wjta   Of 

U~gt{  actJonjr  No 
Hav^  yoo  cvw  takjn  baniu-uprcy?  J>Io 

261 

940  00 

On  iajwa  Of  conu-aca   (W-   Auto) 
Le«a1  Claims 

14 

200 

no 

00 

00. 
00 

1 

Proviiion  (or  ftrdtrtl  Inccme  Tii 

20 

jod 

UO 

Omar  special  dibt 

- 

1 

*Value  of  automobiles  and  personal  property  is  estimated  value. 


WILLIAM  T.   MOORE,   JR.   -  Social  Security  No. 
Attachment   to  Personal  Data  Questionnaire 
United  States  Senate 
Committee  of  the  Judiciary 


252-64-2697 
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ATTACHMENT  TO  FINANCIAL  STATEMENT 

NET  WORTH 

WILLIAM  T.  MOORE,  JR.  -  Social  Security  No.  252-64-2697 


SCHEDULE  OF  REAL  ESTATE  OWNED: 

712  Bradley  Point  Road 
Savemneih,  Georgia  31410 

3801  Heibershan  Street 
Savannah,  Georgia  31405 


Market  Value  $200,000.00 


Market  Value  $110,000.00 


SCHEDULE  OF  REAL  ESTATE  MORTGAGES  PAYABLE: 

Fairfield  Financial  Associates  of  Macon  -  Balance  $150,000.00 
Bemk  United  of  Texas  FSB  -  Balance  $99,500.00 


SCHEDULE  OF  ASSETS  THAT  ARE  PLEDGED: 

Residence  -  712  Bradley  Point  Road,  Savanneih,  Georgia 
Apartment  Building  -  3801  Habersham  Street,  Savannah,  Georgia 
1993  Honda  Accord  EX 
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RESPONSES  OF  WILLIAM  T.  MOORE.  JR.  TO 

QUESTIONS  POSED  BY  SENATE  JUDICIARY 

COMMITTEE  MEMBER  SENATOR  LARRY  PRESS LER 

BZCLUaiOHARY  MPU 

1)  What  ar«  your  vi««*  oa  th«  iasu*?  Do  you  tako  an  •zpaaaiva  or 
rastriotiva  viav  of  tka  fatfaral  azoluaioaary  rula?  Do  you 
favor  a  broadar  "good  faith**  azoaption  to  tha  rula  than 
eurraat  lav  allova? 

RESPONSE: 

The  exlBtlng  "good  faith"  exception  as  set  forth  in  Leon  is 
sufficient  to  allow  the  admission  of  seized  evidence  t^en  the 
officer  has  nade  a  good  faith  nistake. 

2)  What  do  you  think  of  a  propoaal  aada  last  congraaa  vhioh  vould 
haya  overturned  JaSA  and  the  5th  circuit  axoaptioa  by 
■odifying  the  azeluaieaary  rula  so  as  to  adait  avidanfla 
obtained  with  a  defootlve  warrant  only  if  the  offioars 
requesting  the  warrant  and  the  issuing  wagistrate  can  be 
proven  to  be  *'detaohed  and  neutral"? 

RESPONSE; 

I  do  not  believe  it  to  be  necessary  to  modify  the  exclusionary 
rule  and  the  l£SIl  exception  in  this  manner  because  the  law 
already  requires  that  the  magistrate  be  neutral  and  impartial. 

DEATH  PBMALTT 

1)  Do  you  feel  the  death  penalty  eonstitutes  one  of  the  ••oruel 
and  unusual  punishments**  proseribad  by  the  Eighth  ABandmant? 

RESPONSE; 

The  Supreme  Court  has  upheld  the  death  penalty  against  an 
Eighth  Amendment  challenge  and,  if  confirmed,  I  would  of 
course  be  bound  by  that  precedent. 

2)  Is  there  any  reason  why  you  oould  not,  in  good  oonsolenoe, 
vote  to  v^hold  the  death  penalty,  if  the  facts  of  the  ease 
warrant  its  imposition? 

RESPONSE! 

If  the  facts  of  the  case  warrant  its  imposition,  there  is  no 
reason  why  I  could  not  vote  to  uphold  the  death  penalty. 
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HMgAS  CORPPS 

1)  DO  you  rnqram  th«ra  is  a  need  for  halMaa  eorpua  rafora? 

RESPONSE; 

The  Supreme  Court  has  established  limits  of  habeas  corpus 
relief  that  I  would  follow  if  confirmed. 

2)  What  are  your  thoughts  od  a  proposal  to  abolish  the 
requlreBent  that  persons  eoavioteA  of  capital  orlmes  exhaust 
all  available  state  remedies  before  petitioning  in  federal 
court  for  a  vrit  of  habeas  oorpus? 

RESPONSE; 

Convicted  persons  should  be  required  to  exhaust  their  state 
remedies  before  petitioning  in  federal  court  for  a  vrit  of 
habeas  corpus. 

3)  What  do  you  think  of  time  liiKits  requiring  federal  district 
and  circuit  courts  to  act  on  habeas  petitions  vitbin  a 
specified  period  of  time? 

RESPONSE; 

Time  limits  requiring  federal  district  and  circuit  courts  to 
act  on  habeas  petitions  within  a  specified  period  of  tine 
could  help  in  speeding  up  the  finality  of  appeals  and 
restoring  public  confidence  in  the  judicial  system.  However, 
such  time  limits  should  not  be  so  restrictive  that  they  would 
prevent  the  courts  from  dealing  with  their  ever  Increasing 
case  loads  in  other  civil  emd  criminal  cases  and  should  assure 
the  petitioner  that  he  or  she  has  had  a  fair  review. 

ROLE  OF  A  FEDERAL  JgDOB 

What  prinoiples  vill  guide  you,  or  vhat  methods  will  you  employ,  in 
deciding  oases  of  first  impressions? 

RESPONSE; 

If  confirmed  and  faced  with  a  question  of  first  impression  then 
once  the  question  has  been  framed  I  would  begin  my  reasoning 
process  by  examining  existing  sound  legal  principles.  I  would 
consider  the  briefs  and  legal  argiuaents  of  both  sides  of  the  issue. 
I  would  look  to  see  if  the  question  had  been  decided  by  courts 
outside  of  my  circuit  and  consider  those  opinions.  I  would  look  to 
see  if  there  were  cases  that,  even  though  not  directly  on  point, 
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were  very  close  to  the  question.  If  the  question  concerned  a 
statute  or  act  of  Congress  I  would  look  to  the  plain  wording  of  the 
statute  and,  if  the  meaning  was  not  clear,  to  the  Congressional 
record  and  conaittee  notes  to  try  and  determine  the  intent  of  the 
lawmakers.  I  would  then  attempt  to  apply  what  existing  precedent 
I  had  been  able  to  find  to  the  facts  of  the  case  before  me  when 
rendering  a  decision. 

Axe  you  ooauaitted  to  follovlng  all  supreae  Court  preoedeats 
faithfully  and  giving  tbem  full  foro«/  vven  if  you  personally 
disagraa  with  soaa  of  tham? 

RESPONSE! 

I  am  committed  to  following  all  Supreme  Court  precedents  even  if  I 
personally  disagree  with  some  of  them. 

Under  wtaat  oiroxuistanoas  do  you  ballava  a  fadaral  judge  should 
refrain  froa  oonaidaration  of  a  oaaa  whieh  involve*  a  political 
question? 

RESPONSE: 

A  federal  judge  should  always  be  neutral  and  nonpolitical  in  the 
application  of  the  law  and  should  not  allow  political 
considerations  to  influence  his  or  her  judgment.  If  the  judge 
cannot  do  this  in  a  particular  case  then  the  judge  should  recuse 
himself  or  herself. 

Under  vhat  eircuastanoes  do  you  believe  it  ia  appropriate  for  a 
federal  diatrlct  judge  to  depart  froa  tba  prinoipla  of  "stare 
daoiaia"? 

RESPONSE: 

A  federal  district  judge  should  be  bound  by  Supreme  Court  and 
circuit  court  opinions  and  thus  should  not  depart  from  the 
principle  of  "stare  decisis". 
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CQMflTITUTIOMAL  I88DB8 

wh«t  is  7our  vl«v  of  Constitutional  intsrprstation  -  do  you  tbink 
it  should  b«  strictly  oonstrusd  as  tha  rounding  rathars  vrota  it  or 
do  you  baliava  tbe  interpretation  of  its  provisions  should  change 
over  tine? 

RESPONSE; 

It  is  my  view  that  the  Constitution  should  not  be  changed  by 
judges.  The  Constitution,  to  the  maximum  extent  possible,  should 
be  literally  and  strictly  construed  by  federal  judges  in  accordance 
with  Supreme  Court  precedent.  Federal  judges  should  interpret  the 
law  and  not  create  law. 

Do  you  feel  the  federal  sentencing  guidelines  have  been  effective 
in  the  equitable  administration  of  justice  at  the  federal  level? 

RESPONSE! 

Yes,  the  federal  sentencing  guidelines  have  been  effective  in  the 
equitable  administration  of  justice  in  federal  court.  The 
Sentencing  Commission  and  the  Congress  will  need  to  continue  to 
monitor  the  guidelines  and  make  adjustments  where  changes  are 
necessary  to  maintain  equitable  sentences  in  federal  court. 


DATE :   October  4.  1994 

WILLIAM  T 
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THE  UNITED  STATES  SENATE 
QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

L  BIOGRAPHICAL  INFORMATION  (PUBUQ 


1.  FULL  NAME:  (inclnde  any  former  names  used) 
Roslyn  Elaine  Olson  Moore-Sflver 

2.  ADDRESS:   List  current  place  of  residence  and  office  address(es). 

RESIDENCE:  1645  East  Orchid  Lane,  Phoenix,  AZ  85020 

OFFICE:       U.S.  Attorney's  OfBce 

230  North  First  Avenue,  #4000 
Phoenix,  AZ  85025 

3.  DATE  AND  PLACE  OF  BIRTH: 

2/28/46,  Phoenix,  Arizona 

4.  MARITAL  STATUS:  (indade  maiden  name  of  wife,  or  husband's  name).    list 
spouse's  occupation,  employer's  name  and  business  address(es). 

Married  to  Steven  J.  Silver 
Assistant  Arizona  Attorney  General 
15  South  15th  Avenue,  4th  Floor 
Phoenix,  AZ  85007 

5.  EDUCATION:  List  each  college  and  law  schotrf  you  have  attended,  including  dates 
of  attendance,  degrees  received,  and  dates  degrees  were  granted. 

California  Western  University.   1964  -  1966; 

University  of  7  Seas.  Fall  of  1966; 

University  of  California  at  Santa  Barbara:  Spring  of  1%7-1968 

B.A.,  Political  Science,  graduated  1968; 

Arizona  State  University  College  of  haw.   1968-1971 

J.D.,  graduated  in  1971,  cum  laude.  member  and  Comment  Editor  of  the  ASU  Law 
Journal. 
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EMPLOYMENT  RECORD:  List  (by  year)  all  business  or  professional  corporations, 
companies,  firms,  or  other  enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were  connected  as  an  officer, 
director,  partner,  proprietor,  or  employee  since  graduation  firom  college. 

ASSISTANT  UNITED  STATES  ATTORNEY  FOR  THE  DISTRICT  OF 
ARIZONA.  DEPARTMENT  OF  JUSTICE.  (January  1980  to  1984  and  1986  to 
present;  Chief  of  the  Criminal  Division  since  May  1989;  Acting  First  Assistant,  April 
to  July  1993); 

AMERICAN  PARALEGAL  INSTITUTE  AND  ARIZONA  STATE  UNIVERSITY. 
CENTER  FOR  EXECUTIVE  DEVELOPMENT.  (Between  1986  and  1990,  Teacher 
and  Professor); 

ASSISTANT  ARIZONA  ATTORNEY  GENERAL.  (November  1984  -  November 
1986); 

EOUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION.  (July  1979  -  January 
1980,  Trial  Attorney); 

LOGAN  AND  AGUIRRE.  Law  Firm  (July  1978  -  July  1979,  Partner); 

GREYHOUND  CORPORATION  ATTORNEY  (now  The  Dial  Corporation),  (July 
1976-  July  1978,  In-House  Labor  Counsel); 

NAVAJO  NATION.  EDUCATION  DIVISION/NATIVE  AMERICAN  RIGHTS 
FUND.  (July   1974  -  July  1976,  Advisor  and  Litigator); 

DAUGHTON.  FEINSTEIN  AND  WILSON.  (September  1972  -  April  1974, 
Associate); 

LAW  CLERK  TO  JUSTICE  LORNA  E.  LOCKWOOD  Supreme  Court  of  Arizona. 
(September  1971  -  September  1972); 

MARICOPA  COUNTY  LEGAL  AID,  (now  Community  Legal  Services)  (July  1970  - 
September  1970,  Legal  Research  Qerk); 

DEPARTMENT  OF  INTERIOR.  (June  1969  -  September  1%9,  library  Research 
Qerk). 
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MILITARY  SERVICE:  Have  yon  had  any  mUitaiy  service?  If  so,  give  particulars, 
including  the  dates,  branch  of  service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

None 

HONORS  AND  AWARDS:  Ust  any  scholarships,  feUowships,  honorary  degrees,  and 
honorary  society  memberships  that  you  believe  would  be  of  interest  to  the 
Committee. 

Nominated  by  the  United  States  Attorney  for  Arizona  and  awarded  by  Attorney 
General  Reno  the  Special  Achievement  Cash  Award  for  outstanding  service  to  the 
Department  of  Justice,  1993; 

Selected  by  the  Attorney  Genergl's  Advisory  Committee  to  serve  and  served  on  the 
Conmiittee  to  explore  and  design  effective  policy  for  representation  of  Department 
of  Justice  Attorneys  in  litigation.  The  policies  were  adopted  by  Attorney  General 
Reno  and  a  video  for  training  was  created  which  includes  an  appearance  by  Attorney 
General  Reno,  1993; 

Selected  by  the  Attorney  General's  Advisory  CnTnmittftft  and  served  on  the 
Committee  to  consider  current  ethical  issues  for  Department  of  Justice  employees, 
1992-1993; 

Selected  as  the  Distinguished  Pubhc  Lawyer  by  both  the  Maricopa  County  Bar 
Association  and  Arizona  State  Bar  Public  Lawyers  Division,  1992; 

Selected  by  the  Attorney  General  of  the  United  States  as  one  of  a  few  Assistant 
United  States  Attorneys  nationalfy  to  receive  for  that  year  the  Director's  Award  for 
Outstanding  Achievements  on  behalf  of  the  United  States  Department  of  Justice  in 
particular  in  connection  with  a  fraud  prosecution.  The  award  was  published  in  the 
Congressional  Record,  1991; 

Received  an  award  for  Outstanding  Public  Service  from  the  United  States  Attorney 
and  the  Arizona  Department  of  Justice  Law  Enforcement  Coordinating  Committee 
for  prosecution  of  a  high  profile  case  in  Arizona  of  national  significance,  involving 
criminal  acts  of  sabotage  committed  by  eco-terrorists,  1991. 

Nominated  by  the  United  States  Inspector  GeneraL  Department  of  Defense,  for  the 
Federal  Law  Enforcement  OfiQcers'  Prosecutor  of  the  Year  Award,  for  work 
performed  and  prosecutions  in  connection  with  Department  of  Defense  cases  of 
national  significance,  1990. 
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Received  an  award  from  the  United  States  Inspector  General.  Department  of 
Defense,  for  an  outstanding  contribution  in  prosecuting  Department  of  Defense 
cases,  1989; 

Received  a  Distinguished  Service  Award  and  Merit  Cash  Award,  from  United  States 
Attorney  for  the  District  of  Arizona,  for  successful  investigation  and  prosecution  of 
nimierous  fraud  cases,  1987. 

Received  nimierous  awards  and  commendations  by  the  Department  of  Justice,  FBI, 
Drug  Enforcement  Administration,  Forest  Service,  Defense  Criminal  Investigative 
Service,  Bureau  of  Land  Management,  Department  of  Agriculture,  Army  Criminal 
Investigative  Service  for  prosecution  of  various  cases  and  for  teaching  at  the  Trial 
Advocacy  Institute,  1981-1993; 

Received  an  award  from  Big  Sisters  of  Arizona  for  dedicated  participation  as  a  board 
member,  1984; 

Received  from  the  Chairman  of  the  Navajo  Nation,  the  Navajo  Nation  Award  of 
Recognition  for  Outstanding  Contribution  to  the  Navajo  Nation,  1976. 

Awarded  and  received  an  academic  scholarship  to  attend  California  Western 
University  CoUege,  1964-1965. 

Awarded  and  received  a  dance  scholarship  to  attend  California  Western  University 
College,  1965-1966. 

Bar  Associations:  List  all  bar  associations,  legal  or  judicial-related  conunittees  or 
conferences  of  which  you  are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

A.  Bar  Associations  and  Admissions 

1.  Arizona  State  Bar  Association 

2.  Maricopa  Coimty  Bar  Association 

3.  Pubhc  Lawyers  Division  of  the  Maricopa  County  Bar  Association  -  President 
1990 

4.  Public  Lawyers  Division  of  the  Arizona  State  Bar 

5.  The  Arizona  Federal  Bar  Association 

6.  The  Arizona  Woman's  Lawyers  Association 

7.  American  Bar  Association 
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B.   Legal  or  judicial-related  committees  or  conferences: 

1.  Present: 

Special  Coxinsel  for  cases  before  the  Arizona  Judicial  Conduct  Commission. 
which  resolves  complaints  filed  against  state  court  judges,  1994. 

Master  of  the  Loma  E.  Lockwood,  Inns  of  Court  for  Maricopa  County. 
beginning  1993. 

Arizona  State  Bar  Ethics  Committee,  beginning  1990. 

A.S.U.  College  of  Law  Judge  for  client  relations,  negotiations  and  Jencks 
Award  Moot  Court  Competition,  beginning  1986. 

Board  of  Directors  of  the  Arizona  State  Bar  Public  Lawyers  Section  and  the 
Maricopa  County  Public  Lawyers  Division,  begiiming  1984. 

Chairman,  Subcommittee  on  the  Professionalism  for  Public  Lawyers  and 
serve  as  an  Instructor  for  the  professionalism  courses,  begiiming  1991. 

Peer  Review  Committee  State  Bar,  begiiming  1992. 

American  Bar  Foundation  Victims'  Bill  of  Rights  Pro  Bono  Panel,  bepinninp 
1992. 

Chairman  of  the  Appointments  Committee  of  the  Arizona  State  and  Maricopa 
County  Public  Lawyers  Section,  beginning  1992. 

Instructor  for  the  Department  of  Justice  Office  of  Legal  Education  on  the 
topics  of  ethics,  discovery  and  grand  juiy  -  beginning  in  1984. 

A  team  leader  for  the  Department  of  Justice's  Evaluation  and  Review  Audit 
Teams  for  United  States  Attorney's  Offices,  beginning  August  1992. 

American  Bar  Association,  Criminal  Justice  and  Litigation  Sections,  beginning 
1980. 

Arizona  Woman  Lawyers  Association,  Mentor  Program  Committee,  beginning 
1992. 

Yearly  participant  in  the  Arizona  State  Bar  Respect  for  Law  Program 
Committee,  involving  presentations  made  to  grammar  school  students, 
beginning  1978. 
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2.  Past: 

Advisory  Board  and  member  of  the  Board  of  Directors  for  the  American 
Paralegal  Institute.  (1987  -  1993). 

President  of  the  Public  Lawyers  Section  of  the  Maricopa  County  Bar 
Association  (1990). 

Arizona  State  Bar  Committee  on  Disciplinary  Matters.  (1984  -  1991). 

Commissioner  Arizona  Judicial  Conduct  Commission,  appointed  by  the 
Governor,  (1986-1990). 

Law  and  Media  Committee  of  the  Maricopa  Bar  Association,  (1986-1990). 

Editorial  Board  of  The  Maricopa  Lawyer,  contributing  monthly  articles  (law 
related  and  theater),  (1986-1990). 

Served  on  specially  created  conmiittees  of  the  United  States  Attorney 
General's  Advisory  Committee,  on  Ethical  Issues  and  Liability,  Immunity  and 
Insurance  for  Prosecutors,  (1991-1993). 

Arizona  Bar  Faculty  of  the  Arizona  College  of  Trial  Advocacy.  (1986). 

Arizona  Women's  Commission,  appointed  by  the  Governor  of  Arizona,  (1977- 
1982). 

10.  OTHER  MEMBERSHIPS:  List  all  organizations  to  which  you  belong  that  are  active 
in  lobbying  before  public  bodies.  Please  list  all  other  organizations  to  which  you 
belong. 

I  do  not  belong  to  any  organization  which  is  active  in  lobbying  before  public  bodies. 
I  do  not  presently  belong  to  other  organizations. 

11.  COURT  ADMISSION:  List  all  courts  in  which  you  have  been  admitted  to  practi<«, 
with  dates  of  admission  and  lapses  if  any  such  memberships  lapsed.  Please  explain 
the  reason  for  any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to  practice. 

State  of  Arizona  (10/5/71);  United  States  District  Court  for  the  District  of  Arizona 
(10/15/73);  United  States  Court  of  Appeals  for  the  Ninth  Circuit  (12/29/80);  Supreme 
Court  of  the  United  States  (1984). 
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12.  PUBUSHED  WRITINGS:  Ust  the  tiUes,  pubUshers,  and  dates  of  books,  articles, 
reports,  or  other  published  material  you  have  written  or  edited.  Please  supply  one 
copy  of  all  published  material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving  constitutional  law  or  legal 
policy.  If  there  were  press  reports  about  the  speech,  and  they  are  readily  available 
to  you,  please  supply  them. 

Laughter  is  Legal.  The  Arizona  Attorney,  (an  Arizona  State  Bar  publication)  May 
1991,  attached. 

Judge  Tweed's  Brief.  'A  Short  Look  at  Territorial  Justice.'  a  play  co-authored  with 
Terry  Earp,  April  1989,  attached. 

Book  Review,  Presumed  Innocent  by  Scott  Turow,  The  Arizona  Attorney,  (an 
Arizona  State  Bar  publication),  May  1990,  attached. 

Many  contributions  to  the  Maricopa  County  Bar  Association  publication,  Maricopa 
Lawyer,  in  connection  with  paralegal  studies,  theater  and  arts  and  various  criminal 
matters,  1986-1992.  Some  of  them  are  listed  as  foUows: 

A.  Paralegals  make  inroads  and  contribute  to  profits; 

B.  ASU,  Phoenix  College  offer  psu^legal  programs; 

C.  Adding  some  magic  to  your  career; 

D.  Supreme  court  decisions  labeled  'battle  of  words'; 

E.  Ninth  Circuit  judges  gather  for  work,  fun; 

F.  Survey  Reveals  Public  Lawyers'  Views  that  Bar  Programs  are  Irrelevant  to  Them. 

G.  'Judge  Tweed's  Briefe'  aired  on  his  front  porch; 

H.  Arts  &  Drama:  The  fast  lane,  power  brokering  and  deal-making; 
I.     Arts  &  Drama:   Lawyers  learn  to  improvise; 

Crime  Qassification  and  its  Effect  in  Constitutional  Rights:  An  Analytical  Approach. 
1970,  Arizona  State  Univers.._,  Law  Journal,  492. 

13.  HEALTH:  What  is  the  present  state  of  your  health?  List  the  date  of  your  last 
physical  examination. 

Excellent;  Last  complete  physical  Januaiy  1994.  Physical  Jufy  1, 1994  to  complete  the 
application  for  this  position. 

14.  JUDICIAL  OFFICE:  State  (chronologically)  any  judicial  offices  you  have  held, 
whether  such  position  was  elected  or  appointed,  and  a  description  of  the  jurisdiction 
of  each  such  court 

None 

15.  CITATIONS:  If  you  are  or  have  been  a  judge,  provide:  (1)  citations  for  the  ten 
most  significant  opinions  you  have  written;  (2)  a  short  summary  of  and  citations  for 
all  appellate  opinions  where  your  decisions  were  reversed  or  where  your  judgment 
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was  affirmed  with  significant  criticisni  of  your  substantive  or  procedural  rulings;  and 
(3)  citations  for  significant  opinions  on  federal  or  state  constitutional  issues,  together 
with  the  citation  to  appellate  court  rulings  on  such  opinions.  If  any  of  the  opinions 
listed  were  not  officially  reported,  please  provide  copies  of  the  opinions. 

This  question  is  not  applicable. 

16.  PUBLIC  OFFICE:  State  (chronologically)  any  public  offices  you  have  held,  other 
than  judicial  offices,  including  the  terms  of  service  and  whether  such  positions  were 
elected  or  appointed.  State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

None 

17.  LEGAL  CAREER: 

a.  Describe  chronologically  your  law  practice  and  experience  after  graduation  firom 
law  school  including: 

1.  ^Vhether  you  served  as  clerk  to  a  judge,  and  if  so,  the  name  of  the  judge,  the 
court,  and  the  dates  of  the  period  you  were  a  clerk: 

LAW  CLERK  TO  JUSTICE  LORNA  E.  TjOCKWQOD  Supreme  Court  of 
Arizona.  (September  1971  -  September  1972) 

2.  Whether  you  practiced  alone,  and  if  so,  the  addresses  and  dates: 

No 

3.  The  dates,  names  and  addresses  of  law  firms  or  offices,  companies  or 
governmental  agencies  with  which  you  have  been  connected,  and  the  nature 
of  your  connection  with  each. 

ASSISTANT  UNITED  STATES  ATTORNEY  FOR  THE  DISTRICT  OF 
ARIZONA  DEPARTMENT  OF  JUSTICE.  (4000  United  States  Courthouse, 
230  North  First  Avenue,  Phoenix,  AZ  85025);  (January  1980  to  1984  and  1986 
to  present;  Chief  of  the  Criminal  Division  since  May  1989;  Acting  First 
Assistant,  April  to  July  1993); 

AMERICAN  PARALEGAL  INSTITUTE  (3443  North  Central  Avenue,  Suite 
1800,  Phoenix,  AZ  85012)  and  at  ARIZONA  STATE  UNIVERSITY  FOR 
THE  CENTER  OF  EXEaJTIVE  DEVELOPMENT.  (CoUege  of  Business, 
Tempe,  AZ  85287,  Between  1986  and  1990,  Teacher  and  Professor); 

ASSISTANT  ARIZONA  ATTORNEY  GENERAL.  (State  of  Arizona 
Attorney  General's  Office,  1275  West  Washington,  Phoenix,  AZ  85007), 
(November  1984  -  November  1986); 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION.  (4520  North 
Central  Avenue,  Phoenix,  AZ  85012),  (July  1979  -  January  1980,  Trial 
Attorney; 

LOGAN  AND  AGUIRRR  Law  Firm  (Chamber  of  Commerce  Building,  34 
West  Monroe,  Phoenix,  AZ  85003),  (July  1978  -  July  1979,  Partner, 

GREYHOUND  CORPORATION  ATTORNEY,  (now  The  Dial 
Corporation),  (1850  North  Central  Avenue,  Phoenix,  AZ  85012);  (July  1976- 
July  1978,  In-House  Labor  Counsel; 

NAVAJO  NATION.  EDUCATION  DIVISION/NATIVE  AMERICAN 
RIGHTS  FUND.  (P.O.  Drawer  520,  Window  Rock,  AZ  86515);  (July  1974  - 
July  1976,  Advisor  and  Litigator; 

DAUGHTON.  FEINSTEIN  AND  WILSON.  (100  Washington,  Suite  1840, 
Phoenix,  AZ  85003);  (September  1972  -  >^ril  1974,  Associate; 

LAW  CLERK  TO  JUSTICE  LORNA  E.  LOCKWOOD  Supreme  Court  of 
Arizona.  (1501  West  Washington,  Phoenix,  AZ  85007);  (September  1971  - 
September  1972; 

MARICOPA  COUNTY  LEGAL  AID,  (now  Conmiunity  Legal  Services),  (305 
South  Second  Avenue,  P.O.  Box  21538,  Phoenix,  AZ)  (July  1970  -  September 
1970,  Legal  Research  Qerk; 

DEPARTMENT  OF  INTERIOR.  (1849  C  Street,  NW,  Suite  6151, 
Washington,  D.C  20240);  (June  1%9  -  September  1969,  Library  Research 
Qerk. 

b.  1.    What  has  been  the  general  character  of  year  law  practice,  dividing  it  into 
periods  with  dates  if  its  character  has  changed  over  the  years? 

1971-1972      -  Qerk  responsibilities. 
1972-1974       .  General  civil  litigation. 
1974-1976      -  Indian  and  education  law. 
1976-1980       -  Labor  and  employment  law 

1980-Present  •  Primarily  federal  criminal  law  but  including  one  year  of  federal 
civil  law. 

2.    Describe  your  ^ical  former  clients,  and  mention  the  areas,  if  any,  in  which 
your  have  specialized? 

A.  Private  Practice  -  Typically,  my  former  clients  were  employees  who  had  a 
variety  of  grievances  against  employers  in  the  nature  of  alleged  discrimination 
eind  improper  disciplinary  actions. 
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B.  Public  Practice  -  Typically,  my  public  practice  clients  have  been  (1)  the 
United  States  government  and  in  particular  a  variety  of  agencies  such  as  the 
Equal  Employment  Opportunity  Conunission,  the  Department  of  Justice 
encompassing  the  Federal  Bureau  of  Investigation,  the  Drug  Enforcement 
Administration,  the  Treasury  Department  including,  without  limitation,  United 
States  Customs  and  Secret  Service,  the  Department  of  Interior  including, 
without  limitation,  the  Forest  Service  and  the  Bureau  of  Land  Management,  the 
Depeirtment  of  Agriculture,  the  Veterans  Administration,  the  Department  of 
Defense,  the  Office  of  Special  Investigations  for  the  Air  Force,  the  Criminal 
Investigative  Division  for  the  Army,  the  Inspector  General  for  Health  and 
Human  Services,  (2)  the  State  of  Arizona  and  in  particular  the  Supreme  Court 
of  Arizona  and  the  Arizona  Attorney  General. 

I  have  specialized  in  the  litigation  of  employee  arbitration  matters,  Indian  law, 
Indian  education  law  and  criminal  law. 

c.  1.  Did  you  appear  in  court  frequently,  occasionally,  or  not  at  all?  If  the 
frequency  of  your  appearances  in  court  varied,  describe  each  such  variance, 
giving  dates. 

1971-1972       -  Not  at  all 

1972-1974       -  Occasionally 

1974-1976       -  Occasionally 

1976-1980       -  Frequently  if  arbitrations  are  included;  which  did  not  occur  in 

court;  occasionally  if  not. 
1980-Present  -  Frequently 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  records; 

(c)  other  courts 

1971-1972       -  N/A 

1972-1974       -  State  Courts  100% 

1974-1976       -  Federal  Courts  70%;  State  Courts  30% 

1976-1980       -  State  Courts  90%;  Federal  Courts  10% 

1980-  Present  -  Federal  Courts  100% 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal 

1971-1972       -  50  percent  each 
1972-1974       -  Civfl  95%;  Criminal  5% 
1974-1976       -  Civil  100% 
1976-1980       -  CivH  100% 
1980-Present  -  Criminal  85%;  Civil  15% 
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4.  State  the  number  of  cases  in  courts  of  record  you  tried  to  verdict  or  judgment 
(ratiier  than  settled),  indicating  whether  you  were  sole  counsel,  chief  counsel, 
or  associate  counsel. 

(a)  Between  1972  -  April  1974  I  tried  four  trials  to  verdict  or  judgment  and 
I  was  sole  counsel  for  all  four. 

(b)  In  October  1975,  I  tried  the  Chinle  School  District  cases  which  resulted 
in  a  judgment  and  I  was  associate  counsel 

(c)  Between  1980  to  the  present,  I  tried  21  cases  to  verdict  or  judgment.  I 
served  as  associate  counsel  for  seven  of  the  trials;  chief  counsel  for  six 
and  sole  counsel  for  eight.) 

5.  What  percentage  of  these  trials  was: 

(a)juiy:  68% 
(b)  non-juiy:  32% 


18.  Litigation:  Describe  the  ten  most  significant  litigated  matters  which  you  personally 
handled.  Give  the  citations,  if  the  cases  were  reported,  and  the  docket  number  and 
date  if  unreported.  Give  a  capsule  summary  of  the  substance  of  each  case.  Identify 
the  party  or  parties  whom  you  represented;  describe  in  detaU  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of  the  case.  Also  state  as  to 
each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  jodges  before  whom 
the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  number  of  co-counsel  and  of 
principal  counsel  for  each  of  the  parties. 

1.  United  States  v.  Kenneth  Richard  Johnston 

CITATIONS/DOCKET  NUMBER:   CR-93-008-PHX-RCB 

SUMMARY:  The  defendant  was  a  long  time  dangerous  Warlord  of  the  Dirty 
Dozen  Outlaw  Motorcycle  gang  who  had  very  few  convictions  for  many  reasons. 
The  defendant  along  with  other  members  of  the  Dirty  Dozen  was  charged  by 
the  State  of  Arizona  Attorney  General's  Office  in  a  drug  conspiracy  case.  The 
Arizona  Attorney  General's  Office  was  unsure  if  Johnston  would  flee  or  be 
convicted.  I  agreed  in  connection  with  the  Attorney  General's  Triggerlock 
Program  to  charge  him  federally  for  all  felon  in  possession  and  drug  cases 
available.  With  the  assistance  of  an  Assistant  Um'ted  States  Attorney  and  the 
local  law  enforcement  agencies,  we  investigated  his  criminal  conduct  sparming 
four  years  and  the  grand  jury  indicted  him  for  six  federal  offenses  involving 
possession  of  firearms  and  selling  drugs  in  coimection  with  outlaw  Dirty  Dozen 
activities.   Approximately,  20  motions  were  filed  either  by  the  govenmient  or 
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the  defense  counsel  raising  complex  jurisdictional  issues  and  reflecting  the 
complications  created  by  the  murder  of  a  witness.  I  handled  the  majority  of  the 
motions  and,  in  particular,  those  with  the  most  complex  legal  issues.  I  was  also 
primarily  responsible  for  most  of  the  hearings  on  the  motions  which  lasted  a 
total  of  eight  days.  Finally,  I  prepared  most  of  the  pretrial  motions, 
instructions,  and  a  trial  memorandum  and  participated  with  the  United  States 
Attorney  an  the  Assistant  United  States  Attorney  in  strategizing  for  trial.  In 
April  1994,  ten  days  before  trial,  a  dramatic  escape  occurred  from  the  jail  in 
which  defendant  Johnston  was  housed  and  one  of  the  escapees  was  a  dangerous 
violent  psychopath.  Defendant  Johnston  had  important  information  relating  to 
the  whereabouts  of  all  of  the  escapees  and  I  negotiated  with  defense  counsel 
for  a  plea  in  exchange  for  the  information.  The  goverrmient  dismissed  two  of 
the  six  counts  and  allowed  the  defendant  the  possibility  of  additional 
cooperation  with  the  United  States  and  the  Arizona  Attorney  General  on 
charged  and  uncharged  cases.  The  information  provided  by  the  defendant  lead 
to  the  apprehension  of  the  psychopath  and  two  other  escapees.  The  defendant 
is  presently  cooperating  and  is  still  incarcerated. 

PARTY  REPRESE>fTED:   United  States  government 

DISPOSITION:  Plea  to  four  counts  with  a  possible  eight  yesir  sentence  and 
potential  cooperation  with  the  United  States  and  the  Arizona  Attorney 
General's  Office  on  charged  and  uncharged  offenses  involving  the  outlaw  Dirty 
Dozen  gang. 

DATE  OF  REPRESENTATION:   July  1993  -  to  the  present 

NAME  OF  THE  COURT  AND  JUDGE:  United  States  District  Court  for  the 
District  of  Arizona  before  the  Honorable  Judge  Broomfield 

COUNSEL:  I  was  Chief  Coimsel  and  United  States  Attorney  Janet  Napolitano 
(602-514-7576)  and  Assistant  United  States  Attorney  Patrick  J.  Schneider  (602- 
514-7547  assisted  for  the  District  of  Arizona,  4000  United  States  Courthouse, 
230  North  First  Avenue,  Phoenix,  AZ  85025. 

OPPOSING  COUNSEL:  Stephen  Hart,  702  East  Osbom,  Phoenix,  AZ  85011, 
602-274-7611 

2.  United  States  v.  Mark  Davis 

CITATIONS/DOCKET  NUMBER:   CR-89-192-PHX-RCB 

SUMMARY:  This  case  involved  a  highly  nationally  publicized  prosecution  of 
defendants  who  sabotaged  an  Arizona  ski  resort,  a  uranium  mine  and  conspired 
to  sabotage  nuclear  ^cilities  in  California,  Arizona  and  Colorado.  The 
investigation  which  conunenced  in  1987  and  ended  in  1989,  involved  utilization 
of  court  ordered  telephonic  and  residential  intercepted  conversations  spanning 
six  months,  an  undercover  informant,  and  two  undercover  agents.  I  supervised 
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and  provided  advice  to  the  Assistant  United  States  Attorneys  during  the 
investigative  stage.  After  indictment  and  two  months  before  trial,  the  Assistants 
who  were  originally  prepared  to  try  the  case  left  the  office  and  I  assumed  chief 
responsibility  for  the  trial  which  was  expected  to  last  six  months.  I  prepared 
and  supervised  the  preparation  of  motions  and  responses  to  approximately  50 
motions.  I  was  solely  responsible  for  preparation  of  the  instructions  and  trial 
memorandum.  At  trial,  I  was  chief  counsel,  gave  the  opening  statement  and 
was  responsible  for  most  of  the  crucial  govenunent  witnesses.  After  two  and 
one  half  months  of  trial,  all  defense  counsel  approached  me  in  an  effort  to 
reach  a  joint  plea  and  resolution  of  the  case.  This  was  remarkable  because 
before  trial  all  coimsel  had  imiformly  refused  to  consider  any  form  of 
disposition  except  complete  dismissal.  The  defendants'  steadfast  attitude 
against  any  plea  before  trial  was  primarily  because  they  considered  their  acts 
of  'monkey  wrenching'  politically  significant  acts  of  civil  disobedience  for  which 
they  were  willing  to  risk  convictions  and  incarceration.  Furthermore,  they  were 
strongly  persuaded  before  trial  that  they  would  prevail.  I  was  solely  responsible 
for  negotiating  plea  agreements  with  all  counsel  which  required  that  all 
defendants  plead  guilty  to  felonies  and  all  but  one  was  required  to  serve  time 
in  prison.  One  of  the  defendants  who  was  the  spokesman  for  and  recognized 
leader  of  EarthFirst!  pled  to  the  conspiracy  count  with  a  deferred  sentencing 
for  five  years  in  which  he  was  required  to  comply  with  many  conditions.  If  he 
complies,  his  felony  plea  will  be  reduced  at  the  end  of  the  five  years.  This  plea 
in  particular  was  instrumental  in  shutting  down  EarthFirst!  and  substantially 
reducing  illegal  eco-sabotage  because  as  the  recognized  leader  he  lost  some 
credibility  by  pleading  guilty.  Previously,  he  publicly  claimed  on  "60  Minutes' 
and  in  nimierous  published  interviews  that  he  had  no  involvement  in  the 
criminal  acts. 

PARTY  REPRESENTED:   United  States  government.  Chief  counsel 

DISPOSITION:  Pleas  by  all  four  defendants  to  felony  counts  with  required  jail 
time  for  three  of  them  and  a  deferred  sentence  with  the  possibility  of  a  reduced 
charge  after  five  years  on  the  fourth  defendant. 

DATE  OF  REPRESENTATION:  November  1990-November  1991 

NAME  OF  THE  COURT  AND  JUDGE:  United  States  District  Court  for  the 
District  of  Arizona  before  the  Honorable  Judge  Broomfield 
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CO-COUNSEL:  Assistant  United  States  Attorney  Tom  Simon,  4000  United 
States  Courthouse,  230  North  First  Avenue,  Phoenix,  AZ  85025,  602-514-7610 
and  Department  of  Justice  Attorney  Daniel  Fromstein,  General  Litigation  and 
Legal  Advice  Section,  Criminal  Division,  U.S.  Department  of  Justice,  Room 
6100  Bond  Building,  1400  New  York  Avenue,  NW,  Washington,  D.C.  20005 
202-514-1098 

OPPOSING  COUNSEL: 

•   Wellborn  Jack,  Jr. 
101  Milam  Street 

Shreveport,  LA  71101      318-227-9637 
Attorney  for  Mark  Davis 

Gerry  L.  Spence 

P.O.  Box  548 

Jackson,  WY  83001     307-733-7290 

and 
Samuel  Guiberson 
55  Waugh  Drive,  Suite  900 
Houston,  TX  77007     713-861-3500 
Attorneys  for  Defendant  Dave  Foreman 

Michael  V.  Black 

3101  North  Central  Avenue,  Suite  530 
Phoenix,  AZ  85012    602-265-7200 
Attorney  for  Defendant  Peg  Millett 

Marc  Budoff 

111  West  Monroe,  Suite  1212 
Phoenix,  AZ  85003   602-253-9110 
Attorney  for  Defendant  Dse  Asplund 

Alfred  S.  Donau,  III 
1430  East  Fort  Lowell  Road,  Suite  100 
Tucson,  AZ  85719    602-795-8710 
Attorney  for  Defendant  Marc  Baker 

3.  United  States  v.  Gwendolyn  Joseph 

CITATIONS/DOCKET  NUMBER:  CR-88-332-PHX-RCB 

SUMMARY:  The  case  involved  a  sophisticated  multi-jurisdictional  surety 
bonding  fraud  scheme  begiiming  June  of  1983  through  November  of  1984  in 
which  the  government  and  numerous  subcontractors  incurred  over  one  and  a 
half  million  dollars  of  losses.  The  scheme  invoh^ed  the  submission  of  bids  to  the 
United  States  govenmient  and  in  some  cases  the  award  of  contracts  to 
contractors  for  the  building  of  roads,  or  the  repair  of  buildings  and  equipment 
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for  the  United  States  government  These  contracts  and  projects  were  located 
in  Arizona,  California,  Colorado,  North  Carolina  and  Virginia.  The  bids  were 
supported  by  fraudulent  payment  and  performance  bonds  pledged  by  fraudulent 
individual  sureties.  The  individual  sureties  were  either  fictitious  or  had  falsely 
inflated  their  assets.  The  defendants  furnished  these  fraudulent  surety  bonds 
to  the  contractors  for  each  government  contract  and  were  paid  substantially  by 
the  contractors  for  this  service.  The  victims  of  the  scheme  were  the  United 
States  government  whose  losses  were  occasioned  by  defaults  on  the  contracts 
causing  excess  reprocurement  costs:  the  contractors  who  paid  for  the  false 
bonds  and  the  subcontractors  who  incurred  significant  losses  because  of  the 
imavailability  of  recourse  against  the  sureties.  Many  of  the  victim 
subcontractors  were  minorities  who  were  economically  devastated  by  the  fraud. 
All  of  the  defendants  pled  before  trial  and  cooperated  except  for  Gwendolyn 
Joseph  who  was  convicted  of  24  counts  after  a  three  month  trial.  I  was  solely 
responsible  for  providing  advice  during  the  investigation;  all  of  the  grand  jury 
proceedings  leading  to  the  indictment,  all  of  the  post  indictment  motions,  aU 
negotiations  for  pleas,  was  chief  counsel  at  trial  and  solely  responsible  for  the 
appellate  work.  This  case  received  national  attention  by  Congressional 
committees  and  prompted  the  govermnent  to  correct  the  govenmient  contract 
regulations  relating  to  surety  bonds.  I  received  an  award  from  the  Department 
of  Justice  for  the  case  which  was  published  in  the  Congressional  Record. 

PARTY  REPRESENTED:  United  States  government 

DISPOSITION:  Guilty  verdict 

DATE  OF  REPRESENTATION:   November  1988  -  November  1989 

NAME  OF  THE  COURT  AND  JUDGE:  United  States  District  Court  for  the 
District  of  Arizona  before  the  Honorable  Judge  Broomfield 

COUNSEL:  I  was  Chief  Counsel  and  assisted  by  Department  of  Justice 
Attorney  Steven  Gillingham,  7316  Malloiy  Circle,  Alexandria,  VA,  703-922-4461. 

OPPOSING  COUNSEL: 

Robert  Ramsey 

727  West  Seventh  Street,  #624 

Los  Angeles,  CA  90017     213-612-0020 

Attorney  for  Gwendolyn  Joseph 

Mike  Scott 

1100  E.  Washington,  Suite  200 
Phoenix,  AZ  85034-1045    602-252-2570 
Attorney  for  Wesley  Plumber 
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Doug  McVay 

3550  N.  Central,  Suite  1701 

Phoenix,  AZ  85012-1141      602-264-2636 

Attorney  for  Eddie  Dixon 

4.  United  States  v.  Intercon  Electronics 

CITATIONS/DOCKET  NUMBER:   CR-99-094-PHX-EHC 

SUMMARY:  The  individual  and  corporate  defendants  provided  counterfeit 
parts  to  McDonald  Douglas  Corporation  destined  for  the  Apache  Attack 
Helicopter,  which  is  a  major  weapons  system  for  front-line-combat  battlefield 
environments.  In  approximately  1986,  Intercon  Electronics  in  conjunction  with 
Aero  Electrical  Coimections  Corporation,  both  California  corporations,  secured 
a  contract  with  McDonald  Douglas  to  furnish  electrical  connectors  in 
accordance  with  federal  regulations.  The  parts  supplied,  however,  were  not 
manufactured  by  government-qualified  manufacturers  but  were  counterfeit  and 
defective  parts.  The  plan  to  counterfeit  the  parts  was  initially  conceived  by 
defendant  Martin  Anthony  Walk,  the  President  and  owner  of  Intercon 
Electronics,  who  persuaded  others  within  his  corporation  to  participate  in  the 
plan.  When  McDonald  Douglas  discovered  the  defective  parts,  a  plan  was 
designed  by  Walk  and  John  Schnepf,  President  of  Aero  Electrical  Connections 
Corporation,  to  present  a  false  explanation  to  the  United  States  Government 
and  McDonald  Douglas  for  the  counterfeit  parts.  Walk  directed  a  low  level 
employee  of  his  corporation  to  assume  the  entire  responsibility  and  persuaded 
him  to  falsely  communicate  this  explanation  to  the  government  agents.  The 
employee  later  corrected  his  statements  and  he  and  the  other  employees 
associated  with  the  crimes  cooperated  with  the  government.  I  was  solely 
responsible  for  the  grand  jury  investigation,  which  lead  to  indictment  and  the 
negotiation  of  the  numerous  pleas  of  guilty.  The  case  had  particular 
significance  because  a  world-wide  alert  was  issued  by  the  Army  to  identify  if  any 
of  the  parts  had  been  placed  in  aircraft  and  if  so,  they  were  ordered  to  be 
immediately  removed  because  of  safety  concerns. 

I  received  commendations  and  an  award  from  the  Department  of  Defense  for 
the  investigation  and  prosecution  of  this  case. 

PARTY  REPRESENTED:  United  States  government 

DISPOSITION:  Numerous  pleas  of  guilty 

DATE  OF  REPRESENTATION:   1986  -  1988 

NAME  OF  THE  COURT  AND  JUDGE:  United  States  District  Court  for  the 
District  of  Arizona  before  the  Honorable  Judge  Earl  Carroll 

COUNSEL:  I  was  Chief  and  sole  Counsel 
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OPPOSING  COUNSEL: 

Kenneth  Fields 

now  Maricopa  Qaunty  Superior  Court  Judge 

201  W.  Jefferson 

Phoenix,  AZ  85003-2205      602-506-2060 

Attorney  for  Stephen  Grob 

Michael  D.  Hawkins 
40  North  Central,  Suite  2500 
Phoenix,  AZ  85004      602-271-4400 
Attorney  for  Geoffrey  Booth 

George  M.  Peters 
2000  East  Fourth  Street,  Suite  308 
Santa  Anna,  CA  92705   714-835-0400 
Attorney  for  Martin  Anthony  Walk 

Patrick  D.  McNeal 
2333  North  Broadway,  Suite  230 
Santa  Ana,  CA  92706    714-972-8100 
Attorney  for  John  Schnepf 

Robert  L.  Storrs 

45  W.  Jefferson,  Suite  803 

Phoenix,  AZ  85003-2328  602-258-4545 

Attorney  for  Rose  Dawn 

Robert  L.  Hess 

MORGAN,  LEWIS  &  BOCKIUS 

801  S.  Grand  Avenue 

Los  Angeles,  CA  90017     213-612-2500 

Attorney  for  Aero  Electrical  Connectors  Corporation 

5.  United  States  v.  Dennis  Ned  Saban 

CITATIONS/DOCKET  NUMBER:   CR-83-248-PHX-WPC 

SUMMARY:  This  case  involved  a  very  sophisticated  check  kiting  and 
commodity  fraud  scheme  occurring  in  1982  and  1983.  The  defendant  with  the 
assistance  of  others  opened  bank  accounts  in  New  York,  Los  Angeles, 
California,  New  Mexico  and  Phoenix  which  were  closed  after  the  discovery  of 
the  fraud  because  of  non-sufficient  fund  activity.  The  principal  defendant  with 
the  assistance  of  others  also  opened  commodity  accounts  making  false 
representations  to  the  firms  concerning  payment  of  margins  to  properly  fund 
the  accounts.     When  the  firms  learned  of  the  representations  about  false 
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accounts,  they  were  closed  causing  the  firms  to  suffer  substantial  losses.  After 
a  lengthy  investigation  the  complicated  interlocking  deception  of  the  banks  and 
commodity  firms  was  exposed  and  the  defendants  were  indicted. 

I  was  completely  responsible  for  the  grand  jury  investigation  which  lead  to  the 
indictment  of  all  the  defendants,  preparation  of  responses  to  numerous  motions, 
preparation  for  trial  which  was  expected  to  last  for  six  weeks. 

After  significant  pre-trial  litigation  all  the  defendants  plead  one  week  before 
trial. 

PARTY  REPRESENTED:  United  States  government 

DISPOSITION:   Pleas  of  guilty 

DATE  OF  REPRESENTATION:    1981  -  1983 

NAME  OF  TEffi  COURT  AND  JUDGE:  United  States  District  Court  for  the 
District  of  Arizona  before  the  Honorable  William  P.  Copple 

COUNSEL:  I  was  Chief  Coimsel  and  assisted  by  John  Lyons,  Assistant  United 
States  Attorney,  450  Golden  Gate  Avenue,  Box  36055,  San  Francisco,  CA  415- 
556-1126 

OPPOSING  COUNSEL: 

Stephen  M.  Dichter 
2800  N.  Central  Avenue,  21st  Floor 
Phoenix,  AZ  85004      602-230-7000 
Attorney  for  Dennis  Saban 

Lawrence  I.  Kazan 

335  E.  Palm  Lane 

Phoenix,  AZ  85004     602-257-8900 

Attorney  for  Marcia  Saban 

Stephen  R.  M.  Rempe 

132  S.  Central,  Suite  6 

Phoenix,  AZ  85004      602-506-3042 

Attorney  for  Robert  Kelley 

John  J.  Doherty 

1717  E.  Bell,  Suite  1 

Phoenix,  AZ  85022      602-971-1775 

Attorney  for  Jeffrey  Martin 
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6.  United  States  v.  Dennis  Paul  Thompson 

CITATIONS/DOCKET  NUMBER:   CR-82-OlOO-PHX-CLH 

SUMMARY:  This  case  involved  a  multi-jurisdictional  cocaine  conspiracy  in 
which  I  participated  as  co-counsel  in  a  ten  defendant  trial  in  March  of  1983. 
The  conspiracy  commenced  in  January  of  1973  and  continued  until  July  of  1982 
and  included  over  100  targets  who  possessed  with  the  intent  to  distribute  and 
used  communication  facilities  to  distribute  cocaine.  Large  quantities  of  cocaine 
were  obtained  from  Florida  smd  California  for  redistribution  in  Arizona,  Iowa 
and  Kansas.  After  a  lengthy  investigation,  over  100  defendants  were  indicted. 
Many  of  the  defendants  pled  and  three  trials  occurred.  I  provided  advice  and 
assistance  to  the  attorneys  trying  the  first  two  trials  and  I  was  co-cotmsel  in  the 
third  trial.  At  the  conclusion  of  approximately  six  weeks  of  trial,  the  jury 
returned  a  verdict  of  guilty  against  seven  of  the  defendants;  they  could  not 
reach  a  verdict  on  two  of  the  defendants;  and  they  acquitted  one  of  them. 

PARTY  REPRESENTED:   United  States  government 

DISPOSITION:   Guilty  verdict 

DATE  OF  REPRESENTATION:   January  1984  -  May  1984 

NAME  OF  THE  COURT  AND  JUDGE:  United  States  District  Court  for  the 
— — ©istrict  of  Arizona  before  the  Honorable  Charles  L.  Hardy 

COUNSEL:  I  was  Co-Counsel  with  Billy  Rosen  from  the  State  Attorney 
Generals  Office,  125  W.  Washington,  Phoenix,  AZ  85007,  telephone  number 
602-542-3881. 

OPPOSING  COUNSEL: 

Gregory  H.  Martin 
Maricopa  Court  Superior  Court  Judge 
101  West  Jefferson 
Phoenix,  AZ     602-506-3441 
Attorney  for  Terrance  Joseph  Martin 

Eleanor  Miller 

1005  N.  Second  St 

Phoenix,  AZ  85004      602-257-8408 

Morton  Rivkid 

3014  N.  Hayden,  Suite  120 

Scottsdale,  AZ  85251      602-423-9905 
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Robert  B.  Young 
623  N.  Fourth  St. 
Phoenix,  AZ  85004    602-253-2856 

7.  Naaj  v.  United  States 

CITATIONS/DOCKET  NUMBER:   We  cannot  locate  the  docket  number. 

SUMMARY:  This  was  a  Federal  Tort  Qaims  Act  case  filed  by  a  teacher  at  the 
Chinle  Public  School  on  the  Navajo  Indian  Reservation  as  a  result  of  an 
accident  in  which  his  vehicle  collided  with  a  horse.  Mr.  Naaj  was  rendered  a 
quadriplegic  as  a  result  of  the  accident  The  plaintiff's  case  against  the 
government  was  based  upon  the  fact  that  the  fence  abutting  the  highway  was 
in  a  state  of  disrepair  which  allowed  the  livestock  to  run  free  on  the  road. 
After  months  of  litigation,  the  matter  was  finally  settled  by  a  structured 
settlement.  I  was  responsible  for  discovery  including  depositions  and 
preparation  of  expert  witnesses.  I  prepared  for  trial  and  then  planned  and 
orchestrated  the  structured  settlement 

PARTY  REPRESENTED:  United  States  government 

DISPOSITION:  Structured  settlement 

DATE  OF  REPRESENTATION:  January  1984  -  July  1984 

NAME  OF  THE  COURT  AND  JUDGE:  United  States  District  Court  for  the 
District  of  Arizona  before  the  Honorable  Paul  G.  Rosenblatt 

COUNSEL:  I  was  Chief  and  sole  Counsel 

OPPOSING  COUNSEL: 

Samuel  Langerman 

220  N.  Central  Avenue,  Suite  1150 

Phoenix,  AZ  85004      602-253-2545 

8.  United  States  v.  Francis  Skinner 

CITATIONS/DOCKET  NUMBER:  CR-80-173-PHX-CLH/80-10386  (Ninth 
Circuit) 

SUMMARY:  This  case  invohred  the  first  degree  murder  of  a  teacher  on  the 
Navajo  Indian  Reservation  and  was  the  first  conviction  in  the  Prescott  federal 
venue  on  First  Degree  Murder.  The  evidence  establishing  guilt  was  that  the 
defendant  had  for  a  small  amotmt  of  money  brutally  shot  the  victim  in  his 
trailer.  The  defense  was  that  his  admissions  to  the  FBI  were  involuntary  or  he 
had  been  misunderstood.  After  a  two  and  one-half  week  trial,  the  jury  returned 
a  guilty  verdict.    An  interesting  issue  of  first  impression  was  resolved  by  the 
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Ninth  Circuit  i.e.,  whether  once  a  suspect  invokes  his  right  to  counsel 
government  agents  may  never  reapproach  him.  The  Ninth  Circuit  held  that 
where  a  person  is  not  in  continuous  custody  a  reapproach  by  agents  may  occur. 
I  was  responsible  for  furnishing  advice  to  the  agents  during  the  investigation, 
handling  the  grand  jury  investigation  which  lead  to  the  indictment,  preparation 
and  trial  of  the  matter  to  the  jury,  and  all  the  appellate  matters. 

PARTY  REPRESENTED:   United  States  government 

DISPOSITION:   Guilty  verdict 

DATE  OF  REPRESENTATION:  March  1980  -  1982 

NAME  OF  THE  COURT  AND  JUDGE:  United  States  District  Court  for  the 
District  of  Arizona  before  the  Honorable  Charles  L.  Hardy 

COUNSEL:   I  was  Chief  and  sole  Counsel 

OPPOSING  COUNSEL: 

Susan  Wintermute 

2800  N.  Central,  Suite  2100 

Phoenix,  AZ  85004      602-280-9330 

9.  Kerr  McGee  and  Phelps  Dodge  v.  Chinle  School  District 

CITATIONS/DOCKET  NUMBER:  We  are  unable  to  locate  the  docket 
number. 

SUMMARY:  In  approximately  October  1975,  three  lawsuits  were  filed  against 
the  Chinle  School  District  an  Arizona  public  school  district  on  the  Navajo 
Indian  Reservation  by  various  industrial  taxpayers  located  within  the  district. 
A  hearing  was  held  in  federal  district  court  to  determine  whether  or  not  the 
taxes  accessed  against  the  industrial  taxpayers  were  unconstitutionally 
confiscatory.  Federal  District  Court  Judge  Craig  ruled  in  favor  of  the  taxpayers 
and  we,  the  Native  American  Rights  Fund,  representing  the  Chinle  School 
District  appealed  because  in  our  view  the  existing  law  was  that  no  court  had 
ever  held  a  tax,  under  the  circumstances  of  this  case,  as  unconstitutionally 
confiscatory.  The  matter  was  settled  and  the  appeal  was  dismissed.  My 
responsibilities  were  to  respond  to  some  motions,  to  prepare  some  of  the 
witnesses  for  the  hearing  and  present  their  testimony  at  the  hearing  and  to 
argue  a  motion  for  reconsideration  in  the  Arizona  Superior  Court. 

The  settlement  allowed  the  school  district  to  find  a  long  term  solution  to  some 
of  the  financial  problems  which  precipitated  the  litigation. 

PARTY  REPRESENTED:  The  Chinle  School  District 
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DISPOSITION:  The  matter  was  settled.  In  exchange  for  our  dismissal  of  the 
appeal,  the  taxpayers  agreed  to  continue  to  pay  the  taxes  owing  but  over  an 
extended  period  of  years. 

DATE  OF  REPRESENTATION:   1985  -  1986 

NAME  OF  THE  COURT  AND  JUDGE:  United  States  E>istrict  Court  for  the 
District  of  Arizona  before  the  Honorable  Walter  E.  Craig 

COUNSEL:  I  was  Associate  Counsel  assisting  Richard  Collins  with  the  Native 
American  Rights  Fund,  now  a  Professor  of  Law  in  Boulder,  Colorado, 
telephone  number  303-492-5493. 

OPPOSING  COUNSEL: 

Earl  H.  CarroU 

Now  Federal  District  Court  Judge 

230  North  First  Avenue,  Rm.  6000 

Phoenix,  AZ  85025    602-514-7235 

Attorney  for  Kerr  McGee,  one  of  the  industrial  taxpayers 

Philip  Von  Ammon 

2  North  Central  Avenue,  Suite  2200 

Phoenix,  AZ  85004     602-257-5412 

Attorney  for  Phelps  Doge,  one  of  the  industrial  ta^qiayers 

10.  Carl  Weinstein  v.  Maricopa  County  Health  Department  and  the  Maricopa 
County  Board  of  Supervisors 

CITATIONS/DOCKET  NUMBER:  There  is  no  docket  number  for  the 
arbitration  and  we  are  unable  to  locate  the  docket  number  for  the  special 
actions  filed  in  the  Arizona  Supreme  Court 

SUMMARY:  I  initiated  the  matter,  representing  Mr.  Weinstein,  against  the 
County  for  an  unbonafide  reduction  in  force  which  constituted  an  unlawful 
discharge.  Mr.  Weinstein  was  a  very  capable  accountant  for  the  Maricopa 
County  Health  Department  before  the  Director  of  the  Health  Department 
initiated  a  reduction  in  force  and  eliminated  his  position.  The  matter  was 
handled  by  arbitration  pursuant  to  the  County  employee  grievance  system.  The 
case  received  significant  notoriety  and  publicity  because  of  the  Special  Actions 
which  I  filed  pursuant  to  the  Arizona  Open  Meeting  Law  to  obtain  the  tape 
recorded  conversations  of  the  Board  of  Supervisors  effectuating  the  dismissal 
of  Mr.  Weinstein.  After  months  of  arbitration  hearings  and  special  action 
proceedings,  the  matter  was  settled  and  the  County  agreed  to  pay  Mr. 
Weinstein  a  substantial  severance  pay. 

PARTY  REPRESENTED:  Carl  Weinstein 
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DISPOSITION:   Settlement 

DATE  OF  REPRESENTATION:   1978  -  1979 

NAME  OF  THE  COURT  AND  JUDGE:  The  arbitrator  was  David  M. 
Quintieri,  8845  E.  Gary  Road,  Scottsdale,  85260,  602-391-1485.  The  court 
before  whom  the  special  actions  were  filed  was  the  Arizona  Supreme  Court 

COUNSEL:   I  was  Sole  and  Chief  Counsel 

OPPOSING  COUNSEL: 

Charles  Herf 

One  East  Camelback,  Suite  400 

Phoenix,  AZ  85012    602-230-5500 

Attorney  for  Maricopa  County  Board  of  Supervisors  and  the  Maricopa  County 

Health  Department 


19.  Legal  Activities:  Describe  the  most  significant  legal  activities  you  have  pursued, 
including  significant  litigation  which  did  not  progress  to  trial  or  legal  matters  that 
did  not  involve  litigation.  Describe  the  nature  of  your  participation  in  this  question, 
please  omit  any  information  protected  by  the  attorney-client  privilege  (unless  the 
privilege  has  been  waived.) 

1.  The  Investigation  of  the  Taalawtumsi  Hopi  Idols 

The  investigation  and  final  resolution  of  the  theft  of  the  Taalawtimisi,  regarded 
as  the  living  deities  essential  for  the  most  important  Hopi  religious  ceremonies 
was  clearly  one  of  the  most  significant  legal  matters  I  pursued.  These  deities 
were  stolen  in  approximately  1979  which  precipitated  an  FBI  investigation 
resolved  in  1991.  I  worked  closely  with  the  FBI  to  follow  all  leads  to  determine 
who  had  stolen  the  idols  but  most  importantly  to  attempt  to  recover  and  return 
them.  The  investigation  led  to  a  crushing  disappointment  when  we  learned  that 
a  man  living  in  Oregon  had  destroyed  them  by  burning  them.  Because  the 
statute  of  limitation  had  run  we  worlced  with  the  Hopis  and  the  f>erpetrator  to 
persuade  him  to  meet  with  the  Tribe  to  allow  them  to  obtain  some 
reconciliation  for  the  devastating  loss.  The  meeting  with  the  Tribe  was  painful. 
The  religious  leaders,  insisted  that  the  Taalawtumsi  were  not  destroyed  and  they 
could  still  hear  them  crying.  Many  of  the  Hopi  priests  broke  into  tears. 
The  Hopi  leaders  were  very  grateful  that  we  had  finally  found  the  person  who 
had  destroyed  the  Taalawtumsis  and  had  arranged  for  a  meeting  with  the  Tribe. 

2.  Illicit  damage  and  trade  in  artifacts  cases. 

Between  1980  and  1984,  I  investigated,  prosecuted  and  tried  all  of  the 
archeological  resource  protection  cases  in  the  District  of  Arizona.  My  interest 
in  this  area  was  prompted  by  a  recognition  that  the  illegal  artifact  market  in 
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Arizona  was  a  muld-million  dollar  underground  market  of  Native  American 
religious  pieces.  In  this  endeavor,  I  was  a  liaison  for  a  special  investigation 
called  Operation  Stop  which  led  to  many  convictions  and  successful  efforts  to 
penetrate  the  underground  market  Nationally,  I  became  recognized  as  an 
expert  and  taught  at  Law  Enforcement  Centers  in  Washington,  Florida  and 
Arizona. 

3.  Ethical  Issues  and  Representation  Issues  for  Prosecutors. 

In  approximately  1990,  I  acquired  an  interest  in  ethical  issues  pertaining 
exclusively  to  prosecutors.  As  such,  I  was  requested  to  participate  on  two 
committees  created  by  the  United  States  Attorney  General's  Advisory's 
Committee  (a)  to  explore  the  possibility  of  drafting  rules  to  regulate 
Department  of  Justice  employees'  ethical  conduct;  and  (b)  to  develop  policies 
and  procedures  to  assist  prosecutors  in  understanding  potential  liability  in  the 
wake  of  the  Supreme  Court  decision  of  Bums  v.  Reed.  Ill  S.  Q.  1934  (1991). 
This  interest  in  ethical  issues  for  prosecutors  has  been  expanded  to  participating 
on  the  Ethics  Committee  on  the  Arizona  State  Bar  and  numerous  seminars 
conducted  by  the  state  and  county  bar  associations. 

4.  Judicial  Conduct  Commission. 

Between  1986  and  1990, 1  participated  on  the  judicial  Conduct  Commission,  a 
Supreme  Court  of  Arizona  Commission  that  hears  complaints  filed  against 
judges,  and  I  was  instnmiental  in  drafting  the  amendments  to  the  rules  which 
now  allow  for  public  hearings  after  a  formal  charge  is  filed  based  upon  a  finding 
of  probable  cause.  This  effort  although  time  consuming  was  extremely 
educational  and  challenging.  It  required  that  I  become  knowledgeable  about 
the  fierce  controversy  over  whether  these  hearing  should  remain  confidential. 

5.  Law  Enforcement  Coordinating. 

As  the  Chief  of  the  Criminal  Division  since  1989,  I  have  become  invoked  in 
numerous  projects  such  as  Triggerlock  and  Weed  and  Seed  which  are 
community  action  law  enforcement  coordinating  committees  designed  to  seek 
and  obtain  public  involvement  in  crime  solving  in  communities. 

6.  Indian  Gaming. 

As  a  result  of  the  United  States  Attorneys  decision  to  seize  assorted  illegal 
gaming  devices,  I  became  an  expert  on  Indian  gaming.  I  assisted  in  the  hearing, 
tided  United  States  of  America  v.  Assorted  niepal  Gambling  Devices.  CIV  92- 
0907-PHX-PGR  which  resulted  in  an  amicable  settlement  with  the  Fort 
McDowell  Indian  Reservation  and  the  eventual  return  of  some  of  the  gambling 
devices.  I  have  spoken  at  numerous  seminars  and  attended  Department  of 
Justice  meetings  on  the  subject  and  law  relating  to  Indian  gaming. 
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7.  Indian  Education  Law. 


In  1974-1975,  while  I  worked  on  the  Navajo  Indian  Reservation  and  for  the 
Native  American  Rights  Fund,  I  developed  an  expertise  regarding  the  federal 
education  law  as  applied  to  Native  Americans.  I  mastered  the  scheme  as  it 
related  to  Arizona  and  discovered  that  the  federal  law  violated  the  Equal 
Protection  Qause  as  it  applied  to  Native  Americans.  This  discovery 
precipitated  the  initiation  of  a  lawsuit  filed  by  the  Native  American  Rights  Fund 
in  Washington  resulting  in  a  decision  declaring  the  law  unconstitutional  as  it 
applied  to  Native  Americans. 

8.  Teacher  of  Paralegal  Studies. 

Between  1986  and  1990,  I  was  a  teacher  and  professor  for  the  American 
Paralegal  Institute  and  at  Arizona  State  University  for  the  Center  for  Executive 
Development.  This  gave  me  a  significant  appreciation  for  the  great  potential 
resource  of  paralegals  in  the  legal  profession  and  allowed  me  to  make  a  positive 
impact  on  the  lives  of  students  who  wanted  a  career  in  the  law  without 
becoming  a  lawyer. 

9.  lAhnr  Relations  Cases. 

I  handled  numerous  labor  relations  cases  at  the  Greyhoimd  Corporation  now 
Dial  Corporation  which  thoroughly  exposed  me  to  litigation  enou^  to  persuade 
me  that  I  enjoyed  it.  With  the  assistance  of  the  Chief,  Labor  Counsel  for  Dial 
Corporation,  Leon  Reivitz,  I  developed  an  expertise  and  knowledge  of  labor 
arbitration  issues  and  cases. 

10.  Corruption  cases. 

As  the  Chief  of  the  Criminal  Division  since  1989, 1  have  been  responsible  for 
investigating  nxmierous  allegations  of  corruption  by  public  officials  in  both 
federal  and  state  goverrmient.  The  complexity  of  managing  these  cases  is 
immense.  I  have  learned  to  be  acutely  sensitive  to  maintaining  the 
confidentiality  of  the  investigations  to  avoid  imwarranted  besmirching  of  the 
reputations  of  persons  being  investigated  while  vigorously  and  aggressively 
investigating  the  allegations  of  impropriety. 
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n.   FINANCIAL  DATA  AND  CONFUCT  OF  INTEREST  (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts  firom  deferred  income 
arrangements,  stock,  options,  uncompleted  contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business  relationships,  professional  services,  firm 
memberships,  former  employers,  clients,  or  customers.  Please  describe  the 
arrangements  you  have  made  to  be  compensated  in  the  future  for  any  financial  or 
business  interest. 

I  have  no  anticipated  benefits  from  previous  business  relationships  but  my  federal 
government  retirement  plan  and  my  husband's  retirement  plan  have  a  present  value 
as  follows: 

Husband's  Deferred  Compensation  (3/31/94)  -  $35,620.47 
My  Deferred  Thrift  Savings  -  $103,500.00 
Husband's  Contribution  to  Retirement  -  $25,000.00 
My  Federal  Retirement  (Inchoate)  -  Value? 

Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  the 
procedure  you  will  follow  in  determining  these  areas  of  concern.  Identify  the 
categories  of  litigation  and  finnnrtnl  arrangements  that  are  likely  to  present  potential 
conflicts-of-interest  during  your  initial  service  in  the  position  to  which  you  have  been 
nominated. 

a.  How  will  I  resolve  any  potential  conflict  of  interest? 

First,  I  will  not  be  assigned  any  matter  originating  from  this  ofGce,  the  United 
States  Attorney's  Office  for  the  District  of  Arizona,  for  six  months. 

Second,  I  will  not  be  assigned  any  matter  which  was  within  this  office  in  any 
respect  while  I  was  an  employee  in  the  office. 

Third,  I  will  recuse  myself  from  any  matter  in  which  my  husband  or  I  have  any 
material  financial  connection. 

Fourth,  I  will  recuse  myself  from  any  matter  in  which  my  husband  or  I  have  any 
material  personal  connection  or  interest 

Finally,  I  will  adhere  to  Canons  of  Ethics  for  the  Judiciary,  the  applicable 
regulations  for  the  judiciary,  the  Code  of  Conduct  for  lawyers. 

b.  Matters  and  cases  in  wdiich  the  United  States  government,  represented  by  the 
Department  of  Justice  and  United  States  Attorney's  Office  is  a  party  may  present 
potential  conflicts  of  interest 
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Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside  employment, 
with  or  without  compensation,  during  your  service  with  the  court?   If  so,  explain. 

I  have  no  such  plans 

List  sources  and  amounts  of  all  income  received  during  the  calendar  year  preceding 
your  nomination  and  for  the  current  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royalties,  patents,  honoraria,  and  other  items 
exceeding  $500  or  more  (If  you  prefer  to  do  so,  copies  of  the  financial  disclosure 
report,  required  by  the  Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Please  refer  to  the  attached  Financial  Disclosure  Report. 

Please  complete  the  attached  financial  net  worth  statement  in  detail  (Add  schedules 
as  called  for). 

See  attached 

Have  you  ever  held  a  position  or  played  a  role  in  a  political  campaign?  If  so,  please 
identify  the  particulars  of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

In  1972,  I  assisted  Jack  E.  Brown  in  his  Arizona  campaign  for  Congress  by  hosting 
and  attending  coffees  held  on  his  behalf. 
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III.   GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar  Association's  Code  of 
Professional  Responsibility  calls  for  'eveiy  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time  to  participate  in  serving  the 
disadvantaged."  Describe  what  you  have  done  to  fulfill  these  responsibilities,  listing 
specific  instances  and  the  amount  of  time  devoted  to  each. 

Presently,  I  serve  on  the  American  Bar  Foundation  Victims'  Bill  of  Rights  Pro  Bono 
Panel  Committee. 

As  a  member  of  the  Public  Lawyers  Division  of  the  Maricopa  County  Bar  Association 
for  the  past  five  years,  I  have  actively  participated  in  our  aimual  program  entitled 
Tennies,  Tees  and  Toys'  where  we  gather  used  clothing,  toys  and  other  items  for 
children  in  the  projects  in  Phoenix. 

Also  as  a  member  of  the  Public  Lawyers  Division  of  the  Maricopa  County  Bar 
Association,  I  have  painted  homes  for  disadvantaged  families. 

In  1989, 1  assisted  with  the  celebration  of  the  opening  of  the  Neighborhood  Housing 
Services  Office  by  co-authoring  a  play.  The  proceeds  from  the  event  were  used  to 
further  the  work  of  the  Neighborhood  Housing  Services'  goals  to  revitalize  the 
surrounding  neighborhood. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of  Judicial  Conduct  states 
that  it  is  inappropriate  for  a  judge  to  hold  membership  in  any  organization  that 
invidiously  discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you  currently 
belong,  or  have  you  belonged,  to  any  organization  which  discriminates  —  through 
either  formal  membership  requirements  or  Uie  practical  implementation  of 
membership  policies?  If  so,  list,  with  dates  of  membership.  What  have  you  done 
to  try  to  change  these  policies? 

I  do  not  belong  and  have  never  belonged  to  any  organization  which  discriminates. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to  recommend  candidates  for 
nomination  to  the  federal  courts?  If  so,  did  it  recommend  your  nomination?  Please 
describe  your  experience  in  the  entire  judicial  selection  process,  from  beginning  to 
end  (including  the  circumstances  which  led  to  your  nomination  and  interviews  in 
which  you  participated). 

There  was  no  selection  commission  in  my  jiuisdiction. 

I  learned  of  the  opening  on  the  bench  in  early  June  of  1994.  I  was  encouraged  by 
various  Arizona  federal  district  court  judges  to  submit  my  name  for  consideration  for 
the  position  because  it  was  their  understanding  that  the  Senator  was  interested  in 
appointing  a  qualified  woman.  I  learned  from  the  Office  of  Senator  DeConcini  that 
the  appropriate  method  of  applying  was  to  send  a  letter  expressing  an  interest.  On 
June  13,  1994, 1  sent  a  short  letter  asking  that  I  be  considered  for  the  position. 
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It  is  my  understanding  that  the  Senator  consulted  with  a  large  number  of  judges, 
prosecutors  and  attorneys  in  Arizona  before  making  the  decision.  I  was  called  by 
Senator  Dermis  DeConcini  on  June  22, 1994  and  informed  that  he  was  recommending 
me  for  appointment  for  the  judicial  jxjsition.  Subsequently,  I  responded  to 
questioimaires  and  was  interviewed  by  representatives  from  the  Department  of 
Justice,  the  Federal  Bureau  of  Investigation  and  the  American  Bar  Association. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a  judicial  nominee  discussed 
with  you  any  specific  case,  legal  issue  or  question  in  a  manner  that  could  reasonably 
be  interpreted  as  asking  how  you  would  rule  on  such  case,  issue,  or  question?  If  so, 
please  explain  fully. 

No  one  has  in  any  manner  discussed  a  material  case,  legal  issue  or  question. 

Please  discuss  your  views  on  the  following  criticism  involving  'judicial  activism.' 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and  within  society 
generally,  has  become  the  subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that  alleges  that  the 
judicial  branch  has  usurped  many  of  the  prerogatives  of  other  branches  and  levels 
of  government. 

Some  of  the  characteristics  of  this  'judicial  activism'  have  been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem>solution  rather  than  grievance* 
resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as  a  vehicle  for 
the  imposition  of  far-reaching  orders  extending  to  broad  classes  of 
individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative  duties  upon 
governments  and  society; 

d.  A  tendency  by  judiciary  toward  loosening  jurisdictional  requirements  such 
as  standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other  institutions  in  the 
manner  of  an  administrator  with  continuing  oversight  responsibilities. 

A  federal  district  judge  is  constitutionally  limited  to  hearing  cases  and 
controversies  which  by  their  nature  require  an  actual  dispute  ripe  for  resolution 
involving  either  federal  statutes  or  the  Constitution.  This  principle  mandates  a 
constant  examination  of  Article  III  standing  requirements  to  ensure  that  judicial 
power  is  not  invoked  in  order  to  obtain  advisory  opinions,  or  extend  relief  beyond 
that  warranted  by  the  parties  claims. 
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A  federal  judge  must  also  not  shrink  from  performing  her  judicial  duties  of 
protecting  the  Constitutional  rights  of  the  citizens  of  this  country.  Governmental 
action  that  is  constitutionally  proscribed,  however,  must  be  remedied  but  that 
remedy  must  always  be  the  least  intrusive  to  preserve  the  Constitutional  and 
historical  separation  between  co-equal  branches  of  goverrraienL 

The  judiciary  should  not  by  decision  seek  to  intrude  into  the  operating  of 
governmental  programs  that  are  the  rightful  province  of  the  executive  branch  but 
as  demonstrated  by  the  school  desegregation  cases  the  judiciary  is  at  times  left 
with  no  alternative  but  to  invade  those  govenunental  operations  in  order  to 
protect  constitutionality  guaranteed  rights  of  individuals. 

The  conflict  between  respect  for  separation  of  powers  and  protection  of  liberties 
is  one  of  the  most  challenging  issues  of  a  federal  court  judge.  A  judge  must 
consistently  do  comprehensive  research  of  the  appropriate  circuit  and  Supreme 
Court  precedents  to  guide  her  in  performing  these  responsibilities  in  accordance 
with  the  Constitution. 
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NET  WORTH 


Provide  a  complete,  cuaeiU  fmBndal  oet  wonfa  statesnent  which  itoaizesJn^detail  ,.-,<.. 
"all  asseti  QncludlflS  bank  accoonts,  zeal  estat6,jecarities,  tnists.  fay.ggment»,-aiid pAerfmancinl  ,  . , 
luddlngs)  all  liabOitiec  Qneludint  ^tits,  mortgages,  loaos,  and  other  financial  pUigations}.gf. 
yourself,  your  spouse,  and  other  immntiatB  members  of  yonr  boosehold. .:  ■.  ,,s-.,  ■  ...- ,.  ■ ,.,.   . 
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SCHKDULE  ATTACHMENT 


OTHER  ASSETS  (Continued) 

Husband  Deferred  Comp  -  (3/31/94)  -  $35,630.47 
Roslyn's  Deferred  Thrift  Savings  -  $103,500.00 
Roslyn's  Thrift  Savings  Account  -  $1,400.00 
Husband's  Contribution  to  Retirement  -  $25,000.00 
Roslyn's  Federal  Retirement  (Inchoate)  -     Value? 

NOTES  PAYABLE  TO  BANKS  -  SECURED 

$1,931.00  Owed  to  Bank  One  and  secured  by  second  deed  of  trust 
on  home. 

NOTES  PAYART.E  TO  RELATIVES 

Husband  signed  a  note  with  siblings  payable  to  his  mother's 
estate  if  her  guardian  makes  demand  for  payment  or  return  of 
distributed  property  to  allow  for  his  mother's  long  term  care. 
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MOHWar  MORTGAGE 


{ 


Corraspondenee  Addrats: 
Norwett  Mortgage,  Inc. 
Customar  Service  Department 
1021  Soutlieast  Tenth  Avenue 
MInneapollc,  MM    65479-2S84 

(800)  866-2441  or  (612)  623-7503 
1D0  f  (800)  28S-7605  Having  Imparad 


MORTGAGE  STATEMENT 

Siaumm  Date:  06/11/M 

Lorn  Number:  121 1001 

ImereaRau:  7.825% 

NEXT  PAYMENT  DUE  DATE  07/01/84 


STEVEN  ilEPrREY  SILVER 
iOSLYN  MOOftE-SILVER 
184i  E  ORCHID   LN 
PHOENIX     AZ     SB020-»10 

lliiliilililliiiiilillliiiiilliiilliiiil 


II....I..I.I.I.I.I..I 


CuntniPaynem:    07/01/M  $2,042.48 

Past  Due  Ptymeia(s)  »  -OO 

Unpaid  Laie  Charges  *  •«* 
OUier  Charges 

TOTAL  AMOUNT  DUE  82.042.48 


Property  Address: 

1848  E     ORCHID  Ut 
PHOENIX     AZ     85020 


Activity  Since  Your  Last  Statement 

Dale      Description  Principal  Interest 


08/18 


PAYMENT 
THMK  YOU 


Escrow 


8818.82         $1,177.21 


8248.85 


Late 

Char^ 


Other 


Total 


(2, 043.48 


Principal  Balance 
*■   of   06/13/84 

8184,848.25 


Interest  Paid 
Year  to  Date 


$7,122.40 


Escrow  Balance 
As   of    06/13/84 


8880.87 


Taxes  Paid 
Year  lo  Date 


$1,112.18 


Important  Measages 


Sunnertlme  -  backyard  barbecues,  beach  parties,  and  country  fairs  -  a, great  tine 
to  be  free  of  hassles.  That's  why  we  at  Norwest  provide  tiBiely..  complete  infor- 


mation about  your  mortgage  account  each  nonth. 
Bay  have  additional  questions  about  your  account 
our  Customer  Service  Department. 


However,  since  we  recognize  you 
t«e  have  a  solution:   Just  call 


■Ekra 


Plus*  Include  Thi>  Portion  With  Vow  Payment 


MORWESr  MORTGAGe 

mBBum 

MM'^M     LOAN  MJKBER: 


1211001 


STEVEN  JEFFREY  SILVER 
ROSLYN  MOORE-SILVER 
1845  E  ORCHID  LN 
PHOENIX  AZ  88020-8810 


DRtfEST  HORTGASE.  INC 

AYHENT  PROCESSINQ  CENTER 
P.O.  BOX  8270 
OES  MOINES,  XA  80806-8270 

I.I.I.II Il.ll....ll..l.l....l.ll...lll...lnilll illl 


PAYMENT  COUPON 


Next  Piymem  Due  0*ta 
CuTem  Paymant 
Put  Due  Paymantft) 
Unpaid  Lau  Oiargaa 
Odiar  Ctarsat 
TOTAL  AMOUttT  DUE 


07/01/84 
;       3,042.48 
t 
i 

t 

S       2,043.48 


Additional  Pdncipat        % . 
Additional  Ekrw  t. 

TOTAL  ENCLOSED      %  . 


Payment  Amount  Due 

After  07/19/84:  $2,182.18 

(Inoludcs  Lata  Qiarge) 


21100].   OOOSOMaNfi   D61ba  D0DS133XbH 
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Merrill  Lynch.  Statement  of 

Pierce.  Fenner  &  Smith  Inc.  Retirement  Account 

M«mb«r .  kocuritias  invcilsr  ProlaEWon  CorporatiOA  I61PCI 

m-prt  S'CUST  PPO 

IIOat.VN  MOOItt    IR* 


VOdr  INVCSTNEMTS 


Zl 


CURAENT       MJtKCT  CMR.      EST. 

jNtftsr»CNTS  iM  ¥0«  Accoam  wice        v/u.ut  viEU  income 

ITOeO  CATS  PRIN  SCRIES   U  47.S1«  MO«I 

2CMM  AUG   IS  20«« 

TOrAi.  NAHKIT  WALUi  OF   MICU   tMCSTMEMTS  •SlltS  tS«S 

MOt«V  ACCI   POSITICNS  OPENmC  UAKI'-.^     C1.OSIM6  tAUMCf  OIVIOChOS/iNTEJieST 

a  1 1.00    PER  sit*fce  AS  of  cs/.a  as  or  04/24  this  per  too    »ear  to  hate 

ML  HCTIftEMCMI   RESUUCS  t.U  1.04  S.OO  I. It 

■■•■INPO*TANT  TAK  MPOHTIHO  INFOAMATIOM**** 

VOUR   DATE  OF   tlilTH  ANO  SOCIAL   SCCUDITV  NUMKR   ARC 
VITAL   PIECES  OF    IMtWRtUTlON  REQUlRCO   TO  ENSURC   THAT 
Tic  COW£RNM£MT  kCWATIHC  DONE  ON  VOUR   ACCOUNT    IS 
ACCuAATE.      PLCASe   <CfiIFV   TfC   INFUHHAtlON  BELOM  ANO 
CONTACT   VOUR  FINANCIAL   CONSULTANT   If   ANV  CHAMGC    IS 
MCCESSARV.      VHAMK  \tAi. 

AATC  OP    li:*IHl        PORUARV  Za.    1*44 
SOCIAL  SECURITY  MiMVCRi 


PUT   VOUR  nCTIREHENT  SAUlNUS  AKIi     VwESTHCNTS  TO  MORK   THIS  SUMMER  I   OON&u..l<MTC 
VOUK  ASSETS  AT  «RRIU.  LVNCM.    it£  IME  EnCLOSCO   INSERT  FOR  OTTAILS. 


KND  OF  STATIMENT 

•mu-iMNim 


3002''4i2*i>2E23 
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'MIrtiutr.t  Portfolio 


nimtmsni  CMcrwiion 


Eauiy 
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Pnet 


EidmaKa 
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E>i:m«-.u 
v«idU 
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CK 
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tIl.TSO 
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tt.Mf 
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CONTINUCO  ON  NCXT  fAOE 


(•70 
tT9 

(1,002 
IRRA  OONTINUtO 


tTCVIN   J  SILVER    IRA 
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RtWmtnt  PoitMlelCentlnuod 

uivesumnl  Ouwlctlon 

Egoily 

QbtnL'ly 
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tllllMI43 

EiLiMled 

tslinu^w 

SymMM 
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eurrt/4 

A'-.nMIIXCC 

Hue 

Uirkll  VIIU4 

YltWH 

Income 

EOUITItt                           osiNTL   BUSINESS  MACM 

IBM 

100 

59.87} 

«5,9B7 

i«9e 

1.67 

6100 

K   H*«T   CO«P 

KM 

til 

15.675 

6.011 

6l|2 

PINNACLE   WEST   CAP  CORF 

rtM 

16 

16.250 

6260 

n.n 

61) 

HLH    INCOME   REALTY 

» 

656.000 

(II.190 

PARTNERSHIP   VI    LP   it 

HI   LEE    ACQUISITION 

> 

mos.ooo 

67 .OHO 

RETIREMENT   FUKO    II    LP  «9 

SUBTOTAL 

tto.oet 

6IT« 

IIUTUtl   lUHOK   h                   EQUITY    INCOHC    PUNO 

»76.»5I6 

.920 
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lt.16 

6115 
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OEFIUEO  ASSET  fUHOS 

KERR  ILL    LYNCH   NCALTNC&RC 

1.BSB0 

1.550 

66 

.50 

rUND    INC  CLASS   A 

HCRRILL   LYNCH  TECMNOtOOY 

(.6)150 

3.100 

till 

FUllO,    INC  CLASS   A 

MCRRILL   LYNCH  CLOBAL 

11211.611  to 

11.070 

tlll.699 

5.50 

S51II 

ALLOCATION   PD  CLASS  S 

HLRRILL   LYNCH  SHORT  TERM 

10.C060 

6.210 

tss 

5.55 

65 

CLOtAL    INC0I1C   FUND  CL   B 

MERRILL   LYUCM  CLOOAL 

l».««}0 

t2.1»0 

62.666 

2.60 

662 

UTILITY  FUND  CLASS  B 
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6.550 
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7.61 

»«79 

INCOME   FO    INC  CLASS  B 

SUBTOTAL 

tt6.R07 

»1.«T5 
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ONTIMUtO  ON  NEXT  PAGE 
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Merrill  Lynch. 

Pierce,  Fenner  &  Smith  Inc. 

Mamnar.  BMiuriuM  invctter  Prataeuvn  Cer»eralion  tsipci 


Statement  of 
Individual  Investor 


nosivH  e  HO«e-savE»  ttee 
u/A  Die  oi/s«/at 
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U.S.    TREASURV  MOTE 

Ot.tOOX  JAM   15   Ht7 

2Ssoe 
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HAKICOPA  CO  A2   so  MO    II 

PCORIA   UHI    7XCt   REF   1  3tA 

Auo«i    oe.oooxjuutt  ti 

BOtO 
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ttll2 
t71t4 
t7»tt 
«24Se 

2.45 

4.t2 

tot 

5. St 

a. 24 

tut 

tSM 
tSt4 

tt21 
tI02 

tt.lit 

IS.ttO 

t42StS 

tl7S7t 

4.«7 

t.ss 

t2ie7 
titsi 

ft. tit 

n.i«t 

•  lt2M 
(92«St 

.It 

5.71 

tit 
tu*t 

•.est 

tl«<2 

t.M 

1410 

it4.ei» 

•2*064 

7.t1 

t2ett 

ltJ.«JT 

t2IU« 

7.12 

tl7lt 

ltft.134 

tS4l|7 

*.lt 

t44S2 

It2.2t7 

»lt22t 

7.31 

t7St 

•4. 711 

tt47l 

101. 42t 


*St71  I.tl   tStt 


l2tflS7 


llt2«A 


VOUR  INDIVIDUAL  iMVESTOft  ACCOUMT  CAM  »£  EVEM  MORE  POMERFUL  NHEM  PART  OP  AM 
OVERALL  FLAM  FOR  REACHIMC  VOUR  PIMANClAL  COALS.  SEE  NCMSLETTER  FOR  DETAILS. 


KNO  OP  STATENEMT 


iMtU-tMlllttl 


sd'STz  4iri8E82 
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nSANOAL  STATEMENT 

NETWORTO  Tro^ 


Provide  I  c©mpJete,  curteM  (IniAclal  am  wonh  »u«ment  which  iterrutei  In  deUll 
All  uttM  (IncludLnf  Unk  tCMunu.  reil  esuie.  ttiuiititt,  Inistt,  tnvet&nenu.  trd  oi^er  Ana/icial 
hotdiflft)  ali  liatiUc'ei  Oedudlflf  debu,  mongtget.  lotM,  iad  ether  rmincUl  o^Ugitlont)  of 
yourMU".  ycur  tpoute,  and  ether  Immediate  memben  ef  yovu  household. 


Auns 

UAsaJTui 

Cwb  «<)  t*ni  *<>1  b«  bwl» 

t^'=\ 

N«4M  p*)r*^W  U  WikioMciv*^ 

U4.  Gev«n»«al  McuridB"»4£ 

nszft-^ 

NeUi  r«7ikU  to  WJa^iM«>tf*4 

Lined  »cc<J/{B°ci-.*4d  tcMy]* 

\sz.ss* 

N»lci  ptyi^U  t»  rdtb'«« 

UnSitc^  ««ehrtCci~»M  ttiiddU 

Noui  piyikW  le  cftwi 

AccoiuiU  ud  MUi  fMilvtblc: 

AlMMU  iM  MU  dM 

^M  from  tiUtirti  ini  fr{w>d« 

UitpiU  IfieeiM  ttt 

Ddc  from  eth«ra 

. 

OOmt  «Ap4i4  lu  hn4  inU/tM 

DeubiM 

|U»1  e*(^  ««ni«d-ki4  ubtdu!* 

OuMl  p»iim«  in<  cihr  Umi  fiy* 

X««}  ttJU  monittu  t««!*iti« 

(»«/6tu-lum!u; 

Awlot  ifttf  cO)U  pcnssi:  t>mp«iy 

Cuh  vdtM-L/e  lAMriAci 

OOitf  UiiU-ittmlui 

# 

TouISUQiiiM 

KctWuft 

T»UIAauU 

T»ul  k'tliilLSw  tAd  tet  »«i<k 

covriNotNT  uxBiLrms 

OeNEJUt  INF0IMA110K 

A(  eetfofUf.  Mmtktr  w  fuwtaior 

Oo  ttMei  «r  «ee»tc|i 

Ari  yM  «ra  J*M  {r.  «Ay  tWu  « I*|k) 

l«S<)CIUini 

Riv*  yM  wrw  Wbs  tanfavpey? 

Provlilen  tat  TtOtni  hcem*  Ttt 

Oilxr  tpuUi  tf<M 

,,u_ 

,3^ 
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nSANOAL  STATEMENT 


/cs)3:RAi 


NET  WORTH 


Piovidt  1  complete,  cuirent  flnu>cl;l  nel  worth  luument  which  liemiiet  In  deUU 
til  uifis  (Indudlnf  Unk  JCMunU,  rwl  tJlite,  Jtcuntiei,  trviii,  investTncntj,  vid  oil-.w  finiflciaJ 
holdings)  »U  liabiJitiei  (bcludlnj  debts.  mong»ge$.  loani.  tad  oiher  fm»flcUl  ^bligJtJofti)  at 
yourself,  your  spouje,  and  other  invnediitt  m«mben  of  your  houicholi 


U.S.  Oovtm&Mt  Mouridi>"»M 


Ltfted  »cc4ir!(iGt-*4d  Khid*)* 


Sy%ioO 


VnSitc^  te£u^ti(["Ui  Kiiidj!c 


AcMtutts  tt>i  Mtti  ttttiviklc: 


t>M«  &«in  itUUrtl  ind  fri«A4l 


Dwc  &«ii>  oOtm 


Doubtful 


Itetl  C4UU  ««n>t4-t44  icbtdu!* 


Km)  ttuu  meri{i|U  nctivtUt 


?>Sifc'i 


Autoi  t/sd  ei>'U  ptnoaiJ  jmftrty 


Cuh  vOue-li/c  &uttrtAe» 


0(}itf  »uiU-lUmi2«: 


T^:  r<jr4-  X^o^-yV^.^  (  I-  -^^ 


"SCA  To^-^  -  (Uej^FA-   '-•■P- 


Keiu  f  tjikU  (B  WJa-«M«urU 


WftUt  ytyAU  It  nit^tt 


Htiti  piytkJc  u  t^tit 


AcMWU  tM  Ult  dut 


Vnfiii  iM«m«  UA 


Oikf  w>^  lu  tjti  inUntt 


JUiI  (tuu  nemnu  pty«bt(»idd 

•chtdid* 


201  |-i- 


m/a 


CKtatt  *)ortt4<4  iftd  elhtl  UcM  piy- 


Ott«r  d<^-itcmlu.' 


T«uJ  EtbOiliM 


KctWetft 


Tet«I  AiMU 


T6U]  titluIIlSu  lAd  Mt  *Qllk 


CO>fnNCENr  UABIUTIES 


CEMXa  INFORMATION 


Af  ««dorK/.  Mmittf  w  luuuior 


A>»  tar  Mwsi  fta^ic^  (Add  Kticd' 


0«  kuM  «r  CDBfrKlf 


All  y»a  d>f<«d«At  ir.  4r.y  «uju  ec  IitU 

IcdOMf 
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STATE  OF  ARIZONA  ) 

)  ss 
COUNTY  OF  MARICOPA       ) 


AFFTOAVrr 


I,  Roslyn  Moore-Silver,  do  swear  that  the  information  provided  in  this  statement  is, 
to  the  best  of  my  knowledge,  true  and  accurate. 


(pAtE] 


±L 


Subscribed  and  sworn  to  before  me  this  i_V  day  of  6c^-/€jT^be<-.  1994,  by  Roslyn 
Moore-Silver. 


NOTARY  PUBLIC  ~) 


My  Cotnmlssion  Expires  May  17, 1936 
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FINANCIAL  DISCLOSURE  REPORT 


Rsport  R*qulr*d  by  Uia  Sthlca 
RsCone  Act  of    1989,    Pub.    L.    Ho. 
101-194,       Mov«ab«r   30,    1989 
(5    U.S.C.A.    App.    6.    $S101-112) 


1.    P«r»on  Raportlog    (Lait,   DAoe,    first,    nlddlo   Initial) 

Moore-Silver,    Roslyn   0. 

2,   Court  or  Organization 

Federal   District   Court 

for   the   District   of   Arizona 

3.    Date  of    Report 

9/14/94 

4.   Tltl«      (Article   III    judges   Indicate   active  or 

senior   status;    Magistrate   judges    Indicate 
full-   or   part-time) 

Active   Article    III    Judge 

5.    Report  Type    (check  appropriate  type) 
X       Nomination,    Date      "  / -L  4  /  y  4 
Initial        Annual        Pinal 

6.    Reporting  Period 

7.    ctiaBb«ra  or  Office  Address 

United    States   Courthouse 
230    North   First   Avenue 
Phoenix,    AZ    85025 

a.    On  the  baals  of   the  Information  contained   In   this  Report,    it 
Is,    Id  By  opinion.    In  coopllanca  wltb   applicable   laws  and 
regulations 

Rsviswlnq  Officer  SlQnature 

IMPORTANT   NOTES:      The   instructions     accompanying     this  form    must   be  followed.    Complete  all  parts, 
checking  the  NO?^  box  for  each  section  where  you  have  no  reportable  information.    5^    on  last  page. 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENnTY 


D 


NONE   (No  raportabla  poaltlona] 


Lecturer 


Scottsdale  University  School  of  Law 


II.     AGREEMENTS.     (Reponing  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


H 


NONE   (No  raportabla  agraaaanta) 


I.     NON-INVESTMENT  INCOME.     (Reponing  individual  and  spouse;  see  pp.  9-12  of  Instnioions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only) 


(yours,  not  spouse's) 


n 


NONE   (No  reportable  noo-inveataent  Incooe) 


1 
1/93- 

-3/93 

2 

1/93- 

-9/94 

1 

4 

Scottsdale  University  School  of  Law-CompensationS  1 .200.00 


Arizona  AJjtgrpey  General's  Office 


$_ 
$_ 
$_ 
$ 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


llaaa  of  P«raon  Haportlng 

Moore-Silver,  Roslyn  0. 


Dat*  of  Raporr 

9/14/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Includes  those  to  spouse  and  dependent  children:  use  the  parentheticals  *(S)*  and  '(DC)*  to  Indicate  reportable 
reimbursements  and  gilU  received  by  spouse  and  dependent  children,  respectively.    See  pp.13-15  of  Instructioiu.) 

SOURCE  DESCRIPTION 


D 


NONE      (Mo  aucb  reportabla  r«labttr««a*nta  or  gifts) 


Not  applicable 


V.     OTHER  GIFTS,     (includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)'  and  *(DC)'  to 

■     ""  1  dep     .    .     ~  . 


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  InstnictiODS.) 


D 


SOURCE 

NONE       (Ho  •ucb  reporubl*  gifts) 


DESCRIPTION 


VALIJE 


Not   applicable 


VI.     LIABILITIES,     (includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 


for  liability  by  using  the  parenthetical  "(S)"  for  separate  liability  of  spouse,  "(J)"  for j 
individual  and  spouse,  and  '(DC)*  for  liability  of  a  dependent  child.    See  pp.l&-18  or 


for  joint  liability  of  reporting 


Instructions.) 


CREDITOR 

I    X  NONE       (Ho  roportablo  ll«l>llltl««) 


DESCRIPTION 


VALUE    CODE* 


•  VKUIZ  COOES:       3  -  SIS, 000  or  lass 

a  -  $350,001  to  SSOO.OOO 


E  -  tXJ.OOl  to  SSO.OOO 

0  -  $500,001   to  $1,000,000 


I.  •   $30,001   to  $100,000 
P  '  Mors  thSD  $1,000,000 


N  -  $100,001  to  $290,009 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


laaa  of  ParaoD  teporllng 

Moore-Silver,  Roslyn  0. 


D«t«  or  Iteport 

9/14/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  of  spouse 

and  depeiMlent  children;  see  pp.  lft-27  of  Instructions.) 


DMOTlpUoo  of  AftMta 
(iaclodlno  xnxmt  mmamtm) 

Xpdlaat*,   wtmn  •pplic«bl»,    ofoar  of 
th«  ••••i   &f  usIdQ   th*   paranchMtical 

SSltzmf  omaraUp  bV  •pxiM,   'CDC)* 
(sPoitiianllip  by  3«ptiKl&t  ^lld. 

Has*  -IZ)'  «ttar  Mch.uMt 
wraiVt  fro*  prior  dlicloouro. 

B. 
HuHno 

c. 

Oroaa  valoa 

at  and  of 

D. 
Trasaaotiona  during  raportlog  pariod 

ID 

(2) 

'ST: 

"si.r 

(1) 

raloao 
Coda' 

tJ-P) 

(J) 

Coda 

^1) 

bij-Hii, 

ir  not  sxaBpt  froa  discloaoz*               1 

iJia. 

(3) 

''cJs^ 

(4) 

boyar/allTar 
(Ir  prlvata 
trasUotloa) 

NONE     (Ho  roporuDlo 
liii,  1  — .   aaa«tB,   or 
eranaactlona  1 

*  Salt   River   Project 
Bond    (J) 

A 

Int. 

J 

U 

2 

SCA   Tax   Exempt    LP    (J) 

A 

Int./ 
Div. 

J 

u 

'ml   Futures    Invest. 
LP    (J) 

A 

Int./ 
Div. 

J 

u 

♦ml   Global         _, 
Allocation    (J) 

A 

Div. 

J 

u 

5 

TATS    n«    fl/l'i/04 

A 

Int. 

J 

u 

•Coupon   Treasury 
Receipt    2/15/03 

A 

Int. 

J 

u 

'U.S.    Treasury   Note 
0  /]  >;  /i\A 

& 

Tnl- 

■T 

tl 

'Equity   Inc.    Fund 

A 

J 

u 

* 
ML   Eurofund 

A 

Div. 

J 

u 

"^IL   Global    Holdings 
.    FD 

A 

Div. 

J 

u 

'"ML   Global   Allocation 

pn 

a 

niu. 

,T 

tT 

'Coupon   Treasury 

Do/~oip<-    a/i->/m      CS) 

A 

Int. 

■J 

u 

"coupon   Treasury 

ReceiDt    2/15/03         (S) 

A 

Int. 

J 

u 

><Coupon   Treasury 

Receipt    2/15/04           (S 

A 

Int. 

J 

u 

"Baxter    International 
'Comman"                            (S) 

A 

Div. 

J 

u 

"Caremark    International 
' Common '                           ( S ) 

A 

Div. 

J 

u 

17 

Chiron   Corp. ' Common ' (S 

J 

u 

18 

Genentech    'Common'     (S) 

J 

u 

19 

IBM    'Common'          (s) 

A 

Div. 

J 

u 

K-Mart    'Common'     (S) 

A 

Div. 

J 

u 

I  laaoM/Sala  CodMI        »^1,000  or  Iwa                     1-81,001  to  J2,500                     C-J2,501  to  5,000                       0-J5,001   to  515,000 
(Sao  Col.    Bl   •    D41         E-S15.001    to  S50.000             r-SiO.OOl    to  5100,000                C-SIOO.OOI   to  Sl.OOO.OOO        B-Kira   UlM   51,000. OM 

TtawToac; Jf.jlOB5"or  laai               I-UsImI  to  iUMlt             1-155,661  to  jlfii.OSS           h.}164,86i  to  j5Sfi,»«4 

IS**  Col.    Cl    (   D31         S-S250.001    to   S500.000        OS500.001    to  51,000.000        r-Mor*  than   Sl.OOO.OOO 

1  taloa^EatlaJ  loJili     S3pprtnh    -*                   l-Co.t'(r..r*;tit.  inly)     S-X.a..a.«>t*  '                        t-iaairtUrkat 
(Saa  Col.  C2)                U-Book  Vala*                         v-ot»ar                                      w-Batlaatad 
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FINANCIAL  DISCXOSURE  REPORT  (cont'd) 


Maam  of  Paraoo  Raportlog 

Moore-Silver,  Roslyn  0. 


OmtM  of  Itoport 
9/14/94 


VII.    INVESTME^^■S  and  TRUSTS  -  income,  value,  transactions.    (iDduda  those  of  ipoose 

■od  dependeol  children;  see  pp.  18-27  of  Instructioos.) 


SMCTlption  of  Kunm 
(laeludlng  trust  caamXM) 

Zndlc«t«,  vbcc*  appUcaU*.   anur  at 
th«  aaaot  by  uain?  ua  paranthatdcal 
•(J)*   for.l&lnt  ovnarahlp  or  raport- 
Iftfl  Indiviaual  and  apouia,    •(51*   for 
aoSarata  ownarahlp  by  spouaa,    *IDC)^ 
2of  omaraUp  by  Sapiodaot  eblld. 

Plan  -IX)'  aftar  aach.aaaat 
flanapt  Csoa  prloc  41«cloauxa. 

during 

c. 

9roaa  valna 

at  and  of 

D. 
TTaoaaatlona  during  r«portiiig  parlod 

(1) 

(2) 

'ST: 

(I) 

(j-p) 

(i) 

Talua 
natna, 

1^] 

bi;:fcii. 

ir  oot  naapt  Cron  dltclosur*                1 

45i.. 

Montb' 
Day 

(3) 
valoa. 

(4) 

oalni 

Idaotliy  of 

(it  prlvata 
iraDtaotlon) 

NONE     (HO  raponabla 
lacoaa.   aaaata,  or 

1  Salt   River   project 
Bond    (J) 

A 

Int. 

J 

u 

SCA   Tax   Exempt    LP    (J) 

A 

Int./ 
Div. 

J 

u 

'  ML   Futures    Investments 
LP    (J) 

A 

Int./ 

Dl  V. 

T 

n 

*  ML  Global           ,     , 
Allocation       (J) 

A 

Div. 

J 

U 

i 

CATS    0%    8/15/04 

A 

Int. 

J 

U 

«  Coupon   Treasury 
ReceiDt    2/15/03 

A 

Int. 

J 

U 

'U.S.    Treasury   Note 
R/l-i/nd 

A 

Int. 

J 

U 

°  Equity   Inc.    Fund 

ft 

Div. 

J 

U 

9 

ML    Eurofund 

A 

Div. 

J 

U 

10 

ML   Global    Holdings 

A 

Div. 

J 

U 

11 
ML  Global   Allocation 

A 

Div. 

J 

U 

"ML  Ready  Asset 
Trust     (J) 

A 

Int. 

J 

u 

'^ML   Retirement 

Mnnpy    PD 

A 

Int. 

J 

u 

"ML   Retirement   Money 
FD       (S) 

A 

Int. 

J 

u 

"Arizona    State 

Retirement    Proqram(S) 

K 

Int. 

K 

u 

It 

n 

le 

i« 

20 

I  laaaa/Saln  CodMi       A-$l,OO0  or  laaa                  1-J1,001  to  I2,S00                  e-»2,501  to  5,000                    D-»!,001  to  S15.000 

i  Talua  SiaaT "^ J-lliliM  or  laal t-l»!8tt  to  UftT^Sy            l-JSJ.iil  toirsiTBfit     "  -lfJlM,841  to  Jllij.ftWi 

(Saa  Col.  CI  «  Oil       ■I-S2J0.001  to  ISOO.OO*      O"S500.001  to  Jl. 000. 000      Pttora  than  11.000.000                                                

1  htlw,  W.tl«J  eoa««i     l-WiiMl                           »-8oat'{ri.r.;tWi»ly)     ^■Xa.aaaMi.t"'       '^          Niaah^Warkat 
(««  Col.  Q)               Vlaokvala*                        v>Otk«                                    iNBatlHtad 
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The  itens  belov/  are  part  of  a  trust  in  v;hich  I  am  the  trustee  and  p.y  mother  is 
the  beneficiary.   I  presently  have  no  interest  in  the  trust.   At  my  mother's 
death,  the  trust  property  will  be  divided  between  myself  and  my  siblings. 


FINANCIAL  DISCLOSURE  REPORT  (coDt'd) 


■«■■  of  P«raoo  toportlng 

Moore-Silver,  Roslyn  0. 


0«t«  of  toport 

9/14/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  of  spouse 

and  dependent  children;  see  pp.  lft.27  of  Instructions.) 


tMacrlpUcn  of  AmmmtM 
(Including  trust  MMta) 

tiw  aoMt   by  ualu^  th*  narantlxtical 
•(J)*  for  noAnt  ownararilp  of  raport- 
Ira^iuJlJiaual  and  apooaa,    •(sJ''^for 

rlasa  •IX)'  attar  aa«:)i.aaa« 
■xaapt  fr«a  prior  diacloaura. 

ourlog 

OToaa  valna 
at  and  of 

'SIS"' 

0. 

TranaaetioBa  daring  rwporciag  period 

(1) 

c»-a) 

(1) 
(j-p) 

(J) 
Talua 

"•5SS' 

tijiiiii. 

■argar^ 
'tlonT" 

If  not  aoiaapt  froa  dlacloaura               | 

Honth' 
Bay 

<3) 
Valoa, 

(4) 

Oaln, 

(k-B) 

IdantUy  of 
|By«r7ailIar 
(If  prlvata 
iraa&aotloa) 

NONE     (lo  rsportabla 
Incoaa,   asaata.   or 

lU.b.    Treasury   Note 
8-7/8         2/15/99 

C 

Int. 

L 

U 

'U.S.    Treasury   Note 
8      1/15/97 

B 

Int. 

K 

u 

3  U.S.    Treasury   Note 
7-1/8        10/15/98 

B 

Int. 

K 

u 

«U.S.    Treasury   Note 
7-1/2         11/15/01 

A 

Int. 

J 

u 

'Maricopa   County 
A7.    Bond 

A 

Int. 

J 

u 

e 
Phoenix   AZ    Bond 

A 

Int. 

J 

u 

7 

AT&T    'Common' 

A 

Div. 

J 

u 

• 
Ameritech    'Common' 

A 

Div. 

J 

u 

9 

Bell   Atlantic    'Common' 

A 

Div. 

J 

u 

10 

Duke   Power    'Common' 

A 

Div. 

J 

u 

"Royal   Bk.    of    Scotland 
9-1/2      PFR 

A 

Div. 

J 

u 

12 

Up John     'Common' 

B 

Div. 

L 

u 

''Colonial   Tax   Exempt 
pn 

a 

Di  V. 

K 

n 

14 

AIM  Value    FD 

A 

Div. 

J 

u 

"Franklin   AZ    Tax 
Free   FD 

R 

ni  V . 

K 

D 

"Putnam  AZ    Tax 
Exennt    FD 

A 

.T 

n 

"ml   Ready   Asset 

IB    -'"St 

19 

20 

1  IDOOM/Caln  Codaai       ktl.ooo  or  laaa                   1-$1,001  to  t2,S0O                   C-S2,S01  to  5,000                     S-S5.001  to  SIS, 000 
[Saa  Col.    Bl    4    04)         E-S15.001    to  550,000             f-S50.001    to   SIOO.OOO                Q-S100,001   to  SI, 000, 000        B-Mora    tliao   SliJOO-J!" 

J  ialua  to<Ua>"'                  Jl4iS '»»  or  iaai                 it-ilS  661  to  ISi.i66               L-U6,e61  io  Ji&i,t6i             k-$lM,Ml  io  ilibU.SlU 

1  ^.Ua  ttt^W  toiii,     5-Appr;ia;i *-^ B.-feit'TTSnStttl-telyl     i-iM.^B^i*  ' "—■         T«a.l>Ai«k.t 

(SM  Col.  C2)                 V-Book  V«iil»                           V-OUtu                                         ¥-tmt3Mmtai 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


!(•■•  of  PvraoB  toporting 

Moore-Silver,  Roslyn  0, 


Oat*  of  Itaport 

9/14/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicte  p«t  of  Report.; 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C.  $  455  and  of  Advisory  Opinion  No.  57  of  the  Advisoiy  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatoiy 
funaion  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reponed  was 
withheld  because  it  met  applicable  statutoiy  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in,S2m]jliance  with  the  provisions  of  5  U.S.C.A.  app.  7,  §  501  et  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulation 


Signatun 


Date 


9//y/fi 


NOTE:     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  I  104,  AND  18  U.S.C  }  1001.) 


FILING  INSTRUCTIONS: 

MaU 

signed 

original 

and  3  additional 

copies  to: 

Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  States  Courts 
Wa.-ihington,  DC  20544 
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RESPONSES  OF  R05LYN  SILVER  TO 

QUESTIONS  FOR  FEDERAL  DISTRICT  JUDGE  NOMINEES  - 

HELEN  GILLMORE,  DAVID  KATZ,  SEAN  McLAUQHLIN,  WILLIAM  MOORE, 

ROSLYN  SILVER  AND  ALVIN  THOMPSON 


QUESTIONS  FROM  SENATOR  PRESSLBR 
hx  answering  the  £DUowing  questions,  please  be  thorough  and  expansive. 

pyrr  i  tstqnary  rule 

I  beliefre  there  are  a  nunber  of  problems  with  the  "exclusionazy  mle'  as  It  is  currently 
applied  (1)  it  is  iaeffecth'e;  (2)  it  imposes  excessive  costs  on  the  criminal  jtistice  system  and 
society  by  freeing  the  guil^,  while  not  helping  the  innocent;  and  (3)  the  penalty  of 
complete^  excluding  othe^-wise  proper  and  relevant  evidence  bears  no  proportion  to  the 
abuse  it  seeks  to  prevent  ;fle  penalty  is  the  same  regardJess  of  whether  a  police  officer's 
improper  conduct  is  unintsntional  or  not,  whether  it  is  minor  or  flagrant. 

In  1984,  the  Supreme  Court  modified  the  exclusionary  rule  in  United  States  v.  Leon  to 
permit  tihe  introduction  of  evidence  obtained  in  reasonable  good  faith  reliance  on  a  search 
warrant  that  later  proved  defective.  Also,  the  Sth  and  11th  Circuits  have  adopted  a  good 
&ith  exception  for  warrantless  searches. 

1}  What  are  your  views  on  the  issues?  Do  yon  take  an  expansive  or  restrictive  view  (rf* 
tfie  Federal  ezdnsionaiy  mle?  Do  yon  fovor  a  broader  "good  fidth'  esception  to  the 
rule  fliaa  current  low  allows? 

The  exchisionary  rule  is  designed  to  deter  the  illegal  and  Luproper 
interference  with  constitutionally  protected  rights,  but  it  has  on  occasion 
interfere!  with  effective  law  enforcement  and  the  protection  of  the  public 
against  dangerous  criminals.  I  am  quite  &miliar  with  the  Leon  dedsion  and 
have  relied  upon  it  and  iv  progeny  as  a  federal  government  prosecutor.  I  will 
follow  the  precedents  of  the  Supreme  Court  and  my  Qrcoit  on  these  evolving 
issues  and,  in  particular,  if  the  Ninth  Circuit  adopts  a  good  faith  exception  for 
warrantless  seaid  "^s  I  f\m  committed  to  and  ^1  follow  that  law. 

2)  What  do  you  think  of  a  proposal  made  last  Congress  which  would  have  overturned 
Leon  and  the  5tfa  Circuit  ezceptian  by  modlQdng  the  ezdnsionaiy  rule  so  as  to  admit 
evidence  obtained  with  a  deflective  warrant  only  if  the  ofQcers  requesting  die  wairant 
and  the  issnlns  magistrate  can  be  proven  to  be  'detached  and  neutral'^ 
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E  Congress  aiacts  such  a  law  and  its  propriety  and  constitutionality  are 
upheld  by  the  Supreme  Court  and  ny  dicuit  court,  I  am  committed  to  and 
vkn  Qifiorce  the  law. 

nRATH  PENALTY 

The  Congress  has  recentfy  passed  legislation  that  provides  for  the  imposition  of  the  death 
penalty  for  a  number  of  federal  capital  offenses. 

1)  Do  yon  fbd  the  death  penalty  constitates  one  of  the  'cruel  and  mmsual  punishments' 
proscribed  by  the  Ei^th  Amendment? 

The  Supreme  Coiirt  of  the  United  States  has  clearly  held  that  the  death 
penalty  does  not  constitute  one  of  the  'cruel  and  unusual  punishments' 
proscribed  by  the  Eighth  Amendment.  I  am  committed  to  and  sdll  comply 
with  the  Supreme  Court  of  the  United  States  decisions  and  my  Grcuit  court 
decisions  on  this  issue. 

2)  Is  tiiere  any  reason  Miiy  yon  could  not,  in  good  conscience,  vote  to  uphold  the  death 
penaltyi  if  the  fiicts  of  die  case  warrant  its  imposition? 

There  is  no  reason  why  I  could  not,  in  good  conscience,  vote  to  uphold  the 
death  penalty,  if  the  facts  of  the  case  warrant  its  imposition. 

WABRAS  CORPUS 

Bach  year,  thousands  and  thousands  of  petitions  of  habeas  corpus  are  filed  clogging  the 
federal  district  court  dockets.  For  example,  in  1992  iomates  £Qed  a  total  of  49,939  civil  suits, 
including  habeas  petitions,  against  the  ^ivemment  in  federal  court.  The  same  year,  a  total 
of  48,538  criminal  cases  were  brought  by  the  government  in  federal  courts.  This  means  that, 
in  1992,  iofflates  filed  1,401  more  cases  against  the  government  than  the  government  brought 
against  wrongdoers. 

Most  habeas  petitions  are  totally  ^thout  merit.  Prisoners  seem  to  file  them  as  a  form  of 
occupational  therapy.  Other  prisoners,  such  as  those  on  'death  row",  file  successive  petitions 
simpty  to  delay  the  imposition  of  their  sentence.  40%  of  all  habeas  petitions  are  filed  qipffi 
f^An  fjyB  years  after  the  petitioner  was  convicted.  Ahnost  one-third  of  all  petitions  are  filed 
more  than  a  decade  after  conviction. 

The  lack  of  finally  in  our  criminal  justice  system  imposes  h^  costs  —  both  economic  and 
societal  —  on  all  of  us.  Public  confidence  in  the  system  has  been  serious^  undermined  as 
a  result.  Victims  and  their  families  are  unable  to  put  their  lives  back  together  as  litigation 
drags  on  and  on.  The  resources  of  the  federal  courts  and  prosecuton  are  strained  to  the 
breaUng  poiiit 


1) 
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Do  yon  agivc  tiun  is  a  need  tar  habeas  oorpus  refinm? 

There  is  a  dear  need  for  fioality  of  judgments  in  the  criminal  system.  The 
large  numbers  of  petitioiis  which  have  been  and  are  being  filed  in  the  system 
each  year  is  crq)pling  the  courts,  particularly  ndiere  a  number  of  these 
petitions  are  frivolons  in  nature.  But  on  the  other  hand,  these  petitions  are 
often  filed  by  illiterate,  uneducated  litigants.  In  one  of  these  such  petitions, 
the  petitioner  may  have  raised,  perhaps  inarticulately,  a  legitimate  and  true 
constitutional  claim  wortlgr  of  consideration  by  the  fiederal  courts.  Hence, 
there  may  be  a  need  for  habeas  corpus  reform  but  it  must  be  cnifted  with 
caution. 

2)  What  are  your  thoughts  on  a  proposal  to  abolish  the  EcqidTement  that  persons 
convicted  of  capital  crimes  exhaust  all  available  state  ranedies  befbre  petitionins  In 
federal  court  for  a  writ  of  habeas  corpus? 

General^,  it  is  my  opuuon  that  exhaustion  of  state  remedies  should  be 
maintained.  Requiring  exhaustion  allows  the  state  judicial  process,  wherein 
the  trial  took  place,  to  ascertain  and  correct  ai^  errors  of  constitutional 
magnitude.  In  addition  to  underscoring  the  concept  of  federalism  and  due 
respect  for  state  courts,  the  exhaustion  requirement  allows  the  courts  with  the 
most  substantial  and  relevant  contact  with  the  parties  and  the  fects  to  have  the 
first  chance  to  correct  any  errors. 

3)  liVhat  do  yon  think  of  time  limits  requiring  federal  district  and  circuit  courts  to  act 
on  habeas  petitions  within  a  specified  period  of  time? 

Tone  limits  would  expedite  resolutions  of  claims  contained  in  a  habeas 
petition.  However,  the  number  of  habeas  petitions  coupled  with  a  time  limit 
for  acting  swiftty  may  result  in  a  given  petition  not  receiving  adequate  review 
where  a  legitimate  and  compeUing  constitutional  claim  is  presented. 
Consequently,  caution  must  be  exerdsed  in  considering  imposing  time  limits. 

RQIJ.  OF  A  FEDERAL  JUDGE 

As  a  federal  judge,  you  would  be  bound  to  fbllow  precedent  laid  down  bgr  the  Supreme 
Court  and  by  the  Court  of  Appeals  in  which  yon  sit  You  will,  however,  be  bced  with  cases 
of  first  impression. 

yfhxt  piindples  will  guide  you,  or  what  methods  will  yon  employ,  in  deciding  cases 
cttbnt  impression? 

Without  precedent,  the  responsibility  of  the  judge,  if  interpreting  a  statute, 
is  to  be  guided  by  the  words  of  the  statute  and  legislative  histoiy  where 
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available  and  applicable  to  attempt  to  imdcntand  what  Congress  intended. 
If  the  issue  involves  a  new  principle  of  law,  the  judge  must  be  guided  by  the 
most  analogous  existing  precedent  applicable  to  the  specific  £act8  of  the  case 
before  the  judge. 

Are  you  committed  to  fbilowing  all  Supreme  Gout  precedents  ftdthfiiUy  and  gfvias 
them  ftaU  force,  even  If  yon  personally  disagree  wifli  some  of  them? 

I  am  committed  to  and  ajQ  follow  the  precedents  of  the  Supreme  Court 
and  my  Circuit  faithfully  and  give  them  fnU  force  even  if  1  personally  disagree 
yith  gome  of  them. 

Under  v^iat  drcnmstances  do  yon  believe  it  is  appropriate  for  a  foderal  district  Judge 
should  refrain  ftcm  consideration  of  a  case  which  involves  a  political  question? 

I  will  not  permit  my  political  opinions  or  views,  if  I  have  any,  to  enter  into 
my  decision  making. 

Under  Miat  circumstances  do  yon  believe  it  is  appropriate  for  a  federal  district  Judge 
to  depart  fknm  the  principle  of  "stare  decisis?* 

Stare  decisis  is  the  buhvark  of  our  legal  system.  Judges  are  always  bound 
by  existing  precedent.  It  would  be  extraordinarily  rare  that  a  district  court 
would  not  adhere  to  the  principle  of  stare  decisis;  and  that  would  be  onty  in 
the  very  unusual  situation  where  a  prior  judgment  was  totally  wrong  in  light 
of  an  intervening  Supreme  Court  or  Circuit  court  decision  or  a  new  statute. 

CONSTITUTIONAL  ISSUES 

VVhat  is  your  view  of  Constitutional  hiterpretation  -  do  you  think  it  should  be 
strictly  construed  as  die  FDundlng  Fathers  wrote  it  or  do  yon  believe  the 
Interpretatian  of  its  provisions  should  change  ov«:  time? 

Generally,  I  believe  that  a  judge  should  adhere  as  closely  as  possible  to  the 
Constitution  as  it  was  origiMlly  drafted  and  interpreted  by  our  Founding 
Fathers.  But  our  country  and  the  world  have  changed  since  the  18th  Century 
and  the  magnificence  of  the  document  is  that  it  is  not  rigid  and  brittle  but 
drafted  with  broad  terminology  so  that  it  is  capable  of  gently  and  cautiousfy 
adjusting  to  the  changes  of  time.  But  these  adjustments  and  evolutionary 
changes  must  be  accomplished  slowly  and  only  by  close  adherence  to 
established  precedents. 
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Boyaa  tbd  tbt  Mtnl  tMteadag  iiiddlMt  Ihit*  bfca  cObctivt  la  die 
eqidttMe  MbninMnrtfoa  of  JutiM  at  the  fbdcnd  kfflT 

la.  my  view  tbe  lentendng  guidelinei  generally  have  been  efiEective  in  the 
equitable  edministratian  of  justice  at  the  federal  level  Th^  have  created 
{mdictability  in  sentencing  to  asoft  in  making  deCnidanta,  defense  attorneys, 
prosecutors,  and  the  pabUc  mach  more  certain  what  the  sentence  wiD  be  fSor 
the  commission  of  a  particular  crime.  Cracoodtantly,  sentences  are  much  less 
likely  to  be  based  on  the  personal  predilections  of  particular  judges. 

AnnmnNAL  ourstiqn  for  rqstyn  sn  vkr 

Ms.  Silver,  In  response  to  aa  eaiUer  qnestloD  I  asked,  yon  Indicated  a  beUef  tliat  die  Eqnal 
Protection  Oavse  of  the  U.S.  OmstitDtioB  nuqr  allow  the  oonsideratiaB  of  statistical 
evidence  of  race  diceilmiBatioa  la  iht  Imptementatlan  of  ttie  death  penalty.  However,  ia 
MffOfflhy  T  KymPr  481 17.S.  279  (1987),  Iht  Supreme  Coot  rejected  a  stattstical  theory  of 
racial  dtacrlmination  hi  the  death  penalty.  It  ruled  that  a  capital  ddfeadaat  dalmlng  a 
violation  of  the  federal  Equal  Protection  Clause  must  show  the  existence  of  pnrposefid 
ditcrimlnatioD  and  a  discrindnafoiy  effbct  oa  him  or  her. 

Would  you  please  more  fkdly  cgqilaln  under  idiat  circumstances  yon  bdlevc 
it  might  be  sqnproprlate  to  consider  statistical  evidwoe  of  radal 
disoimiaation  ia  the  implementation  of  the  death  penalty? 

As  I  stated  at  the  hearing,  I  do  not  believe  that  factors  such  as  race  which 
are  unrelated  to  the  unique  £icts  of  a  given  case  are  ^propriate 
comiderations  when  implementing  the  death  poialty.  I  also  am  aware  of  and 
will  adhere  to  the  decision  of  the  Supreme  Court  of  the  United  States  In 
McQesky  v.  Kemp.  481  U.S.  279  (1987),  where  the  court  rejected  a  statistical 
theory  of  racial  discrinnnation  in  the  death  penalty.  My  reference  to  the 
Equal  Protection  Clause  at  the  Senate  Judidaiy  Hearing  was  meant  to  convey 
that  it  EM  under  certain  ctrcunutances  be  relevant  but  only  if  a  defendant  in 
relying  on  the  Equal  Protection  dause  is  able  to  demonstrate  the  existence 
/  of  purposeful  discrimination  and  a  discriminatQiy  effect  on  him  or  her  in  a 
particidar  case.  Statistical  evidence  isnot  germane  in  these  issues. 


/W^f ^ 

DXTE      '  RC 

^^"^  ^ubfoi^and  sworn  to  before  me  by  ROSLYN  SILVER  tins  4th  day  of  October, 
1994. 

ft^rv.^  n   /9<?C  NOTARY  PUBLIC  J 
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UNITED  STATES  SENATE 

COMMITTEE  ON  THE  JUDICIARY 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 


I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  nan*  (inelud*  any  foraar  namas  usad.) 

Alvin  Wesley  Thompson 

(My  legal  name  is  "Alvin  Wesley  Thompson,  Jr."; 
however,  I  have  not  used  the  "Jr."  since  I  was  in 
college. ) 

2.  Address:   Liat  current  place  of  residence  and  office 
address (as) . 

Current  Residence; 

870  Windsor  Avenue 
Windsor,  Connecticut  06095 

Office  Address; 

Robinson  &  Cole 

One  Commercial  Plaza 

Hartford,  Connecticut  06105 

3.  Date  and  place  of  birth. 

March  2,  1953 
Baltimore,  Maryland 

4.  Marital  Status  ( include  maiden  name  of  wife,  or  husband's 
name).   List  spouse's  occupation/  employer's  name  and 
business  address (ea). 

Wife:   Lesley  Anne  Morgan  Thompson 

Maiden  Name;   Lesley  Anne  Morgan  (used  professionally) 

Occupation;   Environmental  Educator 

Employer:   Schooner,  Inc. 

60  South  Water  Street 

New  Haven,  Connecticut  06519 
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5.  Education:  List  aaeta  oollaga  and  lav  school  you  hava 
attandad,  including  datas  of  attandanea,  dagraas  racaivad, 
and  datas  dagraaa  vara  grantad. 

Princeton  University 

Bachelor  of  Arts,  1975 

Dates  of  Attendance:   September  1971  to  June  1975 

Yale  Law  School 

Juris  Doctor,  1978 

Dates  of  Attendance:   September  1975  to  May  1978 

6.  EmDlovnant  Record;   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otharvisa,  including  firms,  vith  vhich  you  vara 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  collage. 

Summer,  1976  and  Summer,  1977: 
Semmes,  Bowen  &  Semmes 
2  50  West  Pratt  Street 
Baltimore,  Maryland  21201 

Stimmer  clerk 

1978  to  present: 

Robinson  &  Cole 

One  Commercial  Plaza 

Hartford,  Connecticut  06103-3597 

Associate,  1978  to  1984 
Partner,  1985  to  present 

1993  to  present: 

Bankers  Trust  Company  Connecticut,  Ltd. 
One  Fawcett  Place 
Greenwich,  Connecticut  06830 

Member,  Board  of  Directors 

(Note:   In  addition  to  the  above-described  employment 
record,  I  have  served,  without  remuneration,  as  a 
director  of  several  nonprofit  organizations,  as 
described  in  the  response  to  Question  10.) 
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7.  Military  BTvleai  Hav*  you  had  any  military  aarvloa?  if 
so,  glva  partioulara.  Including  tha  dataa,  branch  of 
sarvloa,  rank  or  rata,  aarlal  nuabar  and  typa  of  dlsoharga 
raoolvad. 

I  have  never  served  in  the  military.   I  was  classified 
1-A,  but  my  number  in  the  draft  lottery  was  very  high 
and  I  was  never  called  to  serve. 

8.  Honors  and  Awarda:   List  any  scholarships,  fallovships, 
honorary  dagraas,  and  honorary  society  Baabarahips  that  you 
baliava  would  ba  of  intaraat  to  tha  Commlttaa. 

None 

9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judioial-ralatad  coamittaas  or  confarancas  of  which  you  ara 
or  have  baan  a  mmmhmx   and  give  tha  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

American  Bar  Association,  Section  of  Business  Law 

Co-chair  of  Ad  Hoc  Committee  on  Involvement 
of  Women  and  Minorities;  1992  to  present 
Member,  Editorial  Board  of  Business  Law 
Today ;  1993  to  present 

Conference  of  Minority  Partners  in  Majority/Corporate 
Law  Firms,  American  Bar  Association 

Connecticut  Bar  Association 

Hartford  County  Bar  Association 

National  Bar  Association 

George  W.  Crawford  Association,  Inc. 

Secretary  and  member  of  the  Board  of 
Directors;  1992  to  present 

The  Capital  Area  Fovindation  for  Equal  Justice, 
Incorporated 

Member  of  the  Board  of  Directors;  1993  to 

present 

American  Immigration  Lawyers  Association 
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10.   other  M''"H«fr«>»ipffi   List  all  organiaationa  to  which  you 
belong  that  ara  activa  in  lobbying  befora  public  bodiaa. 
Fleasa  list  all  othar  organisations  to  which  you  balong. 

a.  Organizations  Active  Before  Public  Bodies; 

Democratic  Party 

Connecticut  Civil  Liberties  Union 

American  Civil  Liberties  Union 

Taxpayers'  Educational  Alliance  (TEA),  Town  of  Windsor 

b.  Other  Organizations 

The  Salvation  Army,  Chairman,  Advisory  Board  for 
Greater  Hartford 

The  Bushnell  Park  Foundation,  Vice  President  and  member 
of  the  Board  of  Directors 

First  Church  of  Christ  in  Hartford  (currently  serve  as 
chair  of  the  social  action  committee  and  a  church 
school  teacher) 

Trustees  of  the  Warburton  Chapel 

Hartford  Hospital,  member  of  the  Board  of  Directors 

Hartford  Seminary,  Corporator 

Yale  Law  School  Association,  member  of  the  Executive 
Committee 

The  Initiative  for  Public  Interest  Law  at  Yale,  member 
of  the  Board  of  Directors 

Princeton  Alumni  Association  of  Central  Connecticut, 
just  finishing  over  ten  years  of  service  as  Chairman  of 
the  Alximni  Schools  Committee  and  member  of  the  Board  of 
Directors 

Gilman  School  Alumni  Association 

Leadership  Greater  Hartford  Alumni  Association 

11.   court  Admission;   List  all  courts  in  which  you  have  been 

admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  ezplain  the  reason  for 
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any  laps*  of  ■•abarstalp.   oiva  tha  sama  Information  for 
adminlstrativa  bodias  which  raquira  spacial  admission  to 
practica. 

State  of  Connecticut  Superior  Court; 
May  16,  1979 

United  States  District  Court 

for  the  District  of  Connecticut; 
June  11,  1979 

12 •   Publishad  Writings;   List  tha  titlas,  publishars,  and  datas 
of  books,  articlas,  raports,  or  othar  publishad  matarial  you 
hava  writtan  or  aditad.   Plaasa  supply  ona  copy  of  all 
publishad  matarial  not  raadily  availabla  to  tha  Committaa. 
Also,  plaasa  supply  a  copy  of  all  spaachas  by  you  on  issuas 
involving  constitutional  lav  or  lagal  policy,   if  thara  vara 
press  reports  about  tha  spaach,  and  thay  ara  raadily 
availabla  to  you,  plaasa  supply  tham. 

Paper  on  "Developments  Relating  to  Public  Debt 
Securities",  as  part  of  the  Tenth  Annual  Review  of 
Developments  in  Business  Financing,  presented  by 
the  Committee  on  Developments  in  Business 
Financing  of  the  American  Bar  Association  Section 
of  Business  Law,  April  1993. 

Paper  on  "Developments  Relating  to  Asset-Backed 
Securities,  Mortgage  Securities  and  Private 
Placements",  as  part  of  the  Eleventh  Annual  Review 
of  Developments  in  Business  Financing,  presented 
by  the  Committee  on  Developments  in  Business 
Financing  of  the  American  Bar  Association  Section 
of  Business  Law,  April  1994. 

13.  Health;   What  is  tha  present  state  of  your  health?  List  tha 
data  of  your  last  physical  axaaination. 

Excellent 
May  12,  1994 

14.  Judicial  Office;   State  (chronologically)  any  judicial 
offices  you  hava  held,  vhathar  such  position  vas  elected  or 
appointad,  and  a  description  of  tha  jurisdiction  of  each 
such  court. 

I  have  never  held  judicial  office. 

15.  Citations;   If  you  ara  or  hava  bean  a  judge,  provide; 

(1)  citations  for  tha  tan  most  significant  opinions  you  hava 
vrittan;  (2)  a  short  suaaary  of  and  citations  for  all 
appellate  opinions  vhara  your  dacisions  vara  ravaraad  or 
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whera  your  judga«nt  was  affirmed  with  significant  criticism 
of  your  substantiva  or  procedural  rulings;  and  (3)  citations 
for  significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court 
rulings  on  such  opinions.   If  any  of  the  opinions  listed 
were  not  officially  reported,  please  provide  copies  of  the 
opinions. 

I  have  never  been  a  judge. 

16.  Public  Office;   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

I  have  never  held  public  office. 

17.  Legal  Career: 

a.   Describe  chronologically  your  law  practice  and 

experience  after  graduation  from  law  school  including: 

1.  whether  you  served  as  cleric  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  cleric; 

I  never  served  as  a  clerk  to  a  judge. 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

I  never  practiced  alone. 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

September  1978  to  present: 
Robinson  &  Cole 
One  Commercial  Plaza 
Hartford,  CT  06103 

I  started  as  an  associate  at  Robinson  &  Cole 
in  September  1978  and  became  a  partner  as  of 
January  1,  1985.   I  became  managing  partner 
in  September  1991. 
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b.    1.   What  haa  baan  tha  ganaral  eharactar  of  your  lav 
practloa,  dividing  it  into  parioda  with  dataa  if 
ita  eharactar  haa  changad  ovar  tha  yaara? 

The  general  character  of  my  practice  has  been 
as  follows: 

General  Practice,  including  litigation 

(1978-1980) : 

For  about  one  and  one-half  years,  I  was 
what  my  fiirm  termed  "generally 
available",  i.e.,  available  for 
assignments  from  all  lawyers  in  the 
firm.   For  the  first  year,  the  bulk  of 
my  work  came  from  trial  lawyers;  this 
litigation  work  covered  a  variety  of 
areas  but  related  primarily  to 
commercial  or  insurance  defense 
litigation.   Beginning  in  1980,  I 
gradually  began  taking  on  more  finance 
and  corporate  work.   The  process  of 
winding  down  my  involvement  in 
litigation  matters  (exclusive  of  summary 
process  cases)  took  until  approximately 
June  1981.   As  is  noted  below,  I 
continued  to  handle  summary  process 
matters  until  approximately  January 
1984. 

Immigration  (1979  to  1991) : 

I  represented  mostly  business  clients 
that  were  either  multinational 
corporations  interested  in  transferring 
employees  from  abroad  to  the  United 
States,  or  other  employers  in  the  United 
States  who  desired  to  employ  workers  who 
were  neither  citizens  nor  permanent 
residents  of  the  United  States. 
However,  I  also  represented  (i)  a  number 
of  individuals  who  were  seeking 
permission  to  work  in  the  United  States 
or  permanent  residence  or  political 
asylum  here,  and  (ii)  a  number  of 
individuals  who  were  in  exclusion  or 
deportation  proceedings. 

Finance  and  Corporate  (1980  to  present) : 
I  represented  a  numl>er  of  lenders  in 
structuring  and  negotiating  the  terms  of 
secured  and  unsecured  loans,  including 
construction,  term  and  revolving  credit 
facilities,  and  syndicated  and  multi- 
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rate  option  facilities.   I  also 
represented  a  variety  of  clients  in 
connection  with  securities-related 
matters,  including  stock  repurchases, 
real  estate  syndications,  and 
investments  in  group  trusts,  limited 
partnerships,  and  insurance  company 
separate  accounts. 

Additionally,  since  September  1991,  I  have 
served  as  Managing  Partner  of  Robinson  & 
Cole. 

2.   Describe  your  typleal  former  olients,  and  mention 
the  arema,  if  any,  in  which  you  have  speoialised. 

My  typical  clients  have  been  regional  banking 
companies,  special  finance  companies,  state 
governmental  entities  and  privately  held 
businesses.   I  have  also  represented  on  many 
occasions  individuals  or  nonprofit 
organizations,  although  I  would  not 
characterize  them  as  "typical"  clients.   I 
have  specialized  in  the  area  of  commercial 
finance.   In  the  past,  I  also  specialized  in 
handling  immigration  matters  for  corporate 
clients. 

1.   Did  you  appear  in  court  frequently,  ocoasionally, 
or  not  at  all?  If  the  frequency  of  yovir 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

My  litigation  experience  consists  principally 
of  (i)  numerous  assignments  from  trial 
lawyers  at  Robinson  &  Cole  during  the  period 
from  September  1978  to  approximately  June 
1981,  when  I  was  a  junior  associate,  (ii) 
extensive  experience  as  the  attorney 
responsible  for  handling  numerous  summary 
process  matters  (both  for  regular  clients  of 
the  firm  and  for  pro  bono  clients  referred  to 
me  by  the  Legal  Aid  Society)  during  the 
period  from  June  1979  to  approximately 
January  1984,  and  (iii)  handling  several 
deportation/ exclusion  matters  before  the 
Immigration  and  Naturalization  Service,  where 
I  either  dealt  with  a  Deportation  Officer  or 
appeared  before  the  Immigration  Judge.   More 
recently,  I  have  had  exposxire  to  litigation 
in  my  capacity  as  Managing  Partner  of  a  large 
law  firm  that  has  a  sxibstantial  litigation 
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practice  and  through  involvement  in  an 
advisory  capacity  with  litigation  being 
handled  by  trial  lawyers  in  my  firm  for 
clients  for  whom  I  was  primarily  responsible. 


The  assignments  I  received  from  trial  lawyers 
from  September  1978  to  June  1981  covered  a 
variety  of  areas  but  related  primarily  to 
commercial  or  insurance  defense  litigation. 
They  included: 

-  extensive  work  on  discovery  on  a  major 
piece  of  REIT  litigation,  where  my  firm 
represented  an  affiliate  of  Hartford 
National  Bank; 

-  covering  hearings  in  connection  with 
court  approval  of  a  settlement  in  an 
antitrust  suit  brought  in  federal  court 
by  the  Connecticut  Attorney  General 
against  a  group  of  private  companies, 
where  we  represented  one  of  the 
defendants;  and 

-  covering  the  weekly  motions  calendar  in 
Superior  Court  for  a  period  of 
approximately  six  months. 

My  other  assignments  ranged  from  general 
research  projects  to  drafting  pleadings, 
motions  and  supporting  memoranda  and 
interrogatories,  to  examining  a  judgment 
debtor  and  taking  a  pair  of  depositions. 

With  respect  to  summary  process  matters,  I 
handled  approximately  48  individual  cases, 
representing  both  plaintiffs  and  defendants, 
and  one  large  case  where  I  represented  a 
nonprofit  institution  that  was  required  to 
close  an  apartment  building  owned  by  it.   I 
worked  independently  on  those  matters  where  I 
represented  the  tenant,  which  were  all  cases 
that  had  been  referred  to  me  by  the  Legal  Aid 
Society.   On  matters  delegated  to  me  by 
partners  in  the  firm,  I  also  worked 
independently  but  made  stire  that  the  partner 
who  was  the  client  contact  was  always 
informed  as  to  both  my  strategy  and  the 
status  of  the  matter. 

While  not  of  great  significance  in  terms  of 
the  complexity  of  the  issues  or  the  economic 
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Interests  at  stake,  two  matters  I  handled  for 
pro  bono  clients  early  in  my  career  are 
illustrative  of  my  experience  in  the  summary 
process  area.   In  the  first  case,  I 
represented  Diana  and  Herbert  Wright,  a  young 
couple  who  had  been  unlawfully  evicted  from 
their  apartment.   After  interviewing  the 
couple,  I  prepared  a  writ,  summons  and 
complaint  and  initiated  the  lawsuit  under 
Connecticut's  entry  and  detainer  statute, 
pursuant  to  which  double  damages  are 
allowable.   I  subsequently  amended  the 
complaint  and  prepared  a  request  for 
disclosure.   I  then  subpoenaed  a  Hartford 
police  officer  together  with  his  records,  and 
prepared  for  trial.   The  case  settled  just  as 
the  trial  was  scheduled  to  begin,  with 
judgment  being  entered  for  my  client. 
Although  we  had  a  good  case  in  terms  of 
liability,  my  clients'  property  had 
depreciated  in  value  significantly,  and  the 
fair  market  value  of  the  property  they  lost 
was  significantly  less  than  its  replacement 
value. 

In  the  second  matter,  my  client  was  being 
evicted  for  non-payment  of  rent  but  took  the 
position  that  the  premises  were 
uninhabitable.   I  initially  filed  a  Motion  to 
Dismiss,  and  the  lawsuit  was  dismissed  on  the 
ground  that  the  Notice  to  Quit  was  void. 
Another  action  was  commenced,  again  with  a 
defective  Notice  to  Quit.   I  filed  another 
Notion  to  Dismiss,  which  was  also  granted. 
When  the  third  suit  was  initiated,  the  Notice 
to  Quit  was  proper.   I  filed  a  Request  to 
Revise,  followed  by  an  Answer.   I  then  filed 
an  Amended  Answer  and  Special  Defense.   When 
the  case  was  eventually  scheduled  for  trial, 
it  was  settled,  with  judgment  of  possession 
being  entered  against  my  client. 


My  primary  exposure  to  litigation  in  the 
recent  past  has  been  as  a  result  of  (i) 
indirect  involvement,  in  my  capacity  as 
Managing  Partner,  with  the  practices  of  the 
trial  lawyers  in  my  firm,  and  (ii) 
involvement  in  an  advisory  capacity  in  two 
matters  where  trial  la*fyers  in  the  firm  have 
handled  litigation  on  behalf  of  a  business 
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client  for  whom  I  was  primarily  responsible. 

During  the  period  from  late  1987  to  mid-1991, 
I  worked  closely  with  some  of  my  litigation 
partners  on  a  matter  for  one  of  our  corporate 
clients.   Our  client  held  a  seat  on  the 
Philadelphia  Stock  Exchange  and  was  the 
victim  of  unauthorized  trading.   While  I  did 
not  handle  the  litigation  aspects  of  the 
representation,  I  worked  closely  with  the 
trial  lawyers  as  I  was  the  member  of  the  firm 
most  familiar  with  the  client.   The 
litigation  was  commenced  in  Superior  Court  on 
behalf  of  our  client.   The  defendants 
petitioned  the  United  States  District  Court 
for  removal  of  the  action  from  state  court  to 
federal  court,  but  their  petition  was  not 
granted.   The  defendants  then  moved  to  stay 
the  state  court  proceedings  and  arbitrate  the 
matter  before  a  panel  at  the  Philadelphia 
Stock  Exchange.   The  co\irt  granted  the 
defendants'  motion  to  stay  pending  the 
outcome  of  arbitration  or  a  decision  by  the 
Exchange  not  to  arbitrate.   We  moved, 
unsuccessfully,  on  behalf  of  the  plaintiffs 
to  have  that  decision  reconsidered.   The 
matter  was  eventually  settled. 

From  mid-1990  to  mid-1992,  I  worked  closely 
with  the  litigators  in  my  firm,  again  in  an 
advisory  capacity,  on  a  matter  involving  the 
Connecticut  State  Treasurer.   We  commenced  a 
lawsuit  in  Superior  Court  on  behalf  of  the 
Northeast  Treasurers  Conference  of  the 
National  Association  of  State  Treasurers 
against  a  bank  that  had  deposited  a  check 
with  an  unauthorized  endorsement  into  an 
improper  account.   The  Attorney  General's 
Office  simultaneously  commenced  a  lawsuit  on 
behalf  of  the  Connecticut  State  Treasurer, 
and  our  client  was  named  as  a  third-party 
defendant  in  that  action.   The  matter  was 
eventually  settled  after  several  months  of 
discovery. 

Additionally,  over  the  past  couple  of  years, 
I  have  served  as  the  supervising  attorney  for 
associates  who  have  handled  three  pro  bono 
cases,  referred  by  the  Legal  Aid  Society  to 
them.   In  each  case,  our  client  sought  the 
return  of  a  security  deposit. 
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2.  What  p«rcttntag«  of  thasa  appaarancas  was  in: 

(a)  fadaral  courts; 

(b)  stata  courts  of  raoord; 
(o)   othar  courts. 

Almost  all  of  my  appearances  were  in  state 
courts  of  record. 

3.  What  parcantage  of  your  litigation  vas: 

(a)  civil; 

(b)  criminal. 

All  of  my  experience  vas  in  civil  litigation. 

4.  Stata  th«  nuBtbar  of  casas  in  courts  of  rocord  you 
triad  to  verdict  or  judgxant  (rather  than 
settled) ,  indicating  vhathar  you  vara  sola 
counsel,  chief  counsel/  or  associate  counsel. 

None 

5.  What  percentage  of  these  trials  vas: 

(a)  jury; 

(b)  non-jury. 

There  were  no  such  trials. 

18.   Litigation?   Describe  the  ten  aost  significant  litigated 
matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  vera  reported,  and  the  docket  nvunber  and  date 
if  unreported.   Give  a  capsule  suniaary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  vhom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.   Also  stats  as  to  each  case:   (a)  the  date  of 
representation;  (b)  the  name  of  tha  court  and  the  name  of 
the  judge  or  judges  before  vhoa  tha  case  vas  litigated;  and 
(c)  the  individual  name,  addresses,  and  tslephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the  other 
parties. 

My  litigation  experience  is  summarized  in  response  to 
question  17. c  above. 

In  addition,  I  have  had  significant  other  experience 
with  complex  matters.   The  following  is  a  summary  of 
some  of  the  significant  non-litigation  matters 
personally  handled  by  me: 


12 


376 


a.    In  1986,  I  represented  the  Treasurer  of  the  State 
of  Connecticut  in  the  sale  of  a  series  of  pass- 
through  mortgage-backed  certificates,  each  of 
which  represented  an  undivided  interest  in  a  pool 
of  single  family  mortgage  loans;  the  certificates 
had  an  aggregate  outstanding  balance  of 
approximately  $242  million.   The  certificates  were 
sold  to  a  trust,  which,  in  turn,  issued 
Collateralized  Mortgage  Obligations  backed  by  the 
certificates.   This  trust  was  one  of  the  first 
REMICs  established  under  the  Tax  Reform  Act  of 
1986.   The  ability  of  the  parties  to  proceed  with 
the  transaction  hinged  on  the  degree  to  which  the 
Treasurer  had  the  power  to  be  a  party  to  such  a 
transaction,  and  I  analyzed  the  relevant  issues 
and  advised  all  parties  as  to  how  the  transaction 
had  to  be  structured  so  as  to  be  legally 
permissible.   An  opinion  was  obtained  from  the 
Office  of  the  Attorney  General  of  the  State  of 
Connecticut,  and  I  was  the  lawyer  responsible  for 
explaining  the  transaction  and  our  analysis  to 
that  office.   Additionally,  I  reviewed  and 
negotiated  the  trust  agreement  pursuant  to  which 
the  issuer  was  formed,  along  with  the  indenture 
pursuant  to  which  the  Collateralized  Mortgage 
Obligations  were  issued  and  the  related  bond 
insurance  policy.   This  transaction  closed  at  the 
beginning  of  January  1987. 

The  attorneys  with  whom  I  had  substantial  contact 
on  this  transaction  were: 

Counsel  for  Alex  Brown  &  Sons, 

the  Placement  Aaent 

Krista  Bean  Dorrian  (then  with  Piper  & 

Mar bury) 
National  Corporation  for  Housing 

Partnerships 
Washington,  D.C.   - 
(202)  347-6247 

James  G.  Rafferty  (then  with  Piper  & 

Mar bury) 
Harkins  Cunningham 
Washington,  D.C. 
(202)  973-6000 
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Counsel  for  The  Connecticut  National 

Bank,  the  Owner-Trustee 

Scott  L.  Murphy 
Thomas  F.  Tresselt 
Shipman  &  Goodwin 
Hartford,  Connecticut 
(203)  251-5810 

During  the  mid  to  late  1980 's,  I  represented  (with 
key  assistance  from  an  associate)  a  former  high 
official  of  Liberia  who  was  seeking  political 
asylum  in  the  United  States  under  the  Immigration 
and  Nationality  Act.   This  individual  had  served 
as  Finance  Minister  of  the  government  that  was 
overthrown  in  1980  and  eventually  became  a  leading 
challenger  to  the  new  government.   She  was  charged 
with  sedition  and  subsequently  convicted  and 
sentenced  to  prison.   Her  release  was  negotiated, 
and  she  managed  to  get  to  the  United  States.   I 
developed  a  strategy  for  first  obtaining 
professional  worker  (H-1)  status  for  this  former 
official  and  then  pursuing  an  application  for 
political  asyl\im  and  ultimately  an  application  for 
permanent  residence.   In  the  context  of  the 
application  for  political  asylum,  we  analyzed  the 
possible  arguments  for  relief  in  view  of  the 
statutory  and  regulatory  requirements,  as  well  as 
the  case  law,  and  prepared  a  statement  of  facts, 
together  with  supporting  documentation,  that 
demonstrated  that  our  client  was  entitled  to 
relief.   I  was  informed  that  this  official  was  one 
of  only  a  few  (if  not  the  only)  persons  similarly 
situated  to  have  his  or  her  request  for  asylum 
granted. 

The  outside  lawyer  with  whom  I  worked  on  this 
matter  was  in-house  counsel  for  the  prospective 
employer  of  the  former  foreign  official.   His  name 
and  telephone  number  is: 

Lawrence  M.  Friedman,  Esq. 
Equator  Bank  Ltd. 
Glastonbury,  Connecticut 
(203)  633-9999 

I  represented  The  Connecticut  Bank  and  Trust 
Company,  N.A.  and  Bank  of  New  England,  N.A.  in 
their  capacity  as  the  Co-Agents  for  a  group  of 
eight  banks  in  establishing  a  $150  million  credit 
facility  for  a  newspaper  holding  company.   I 
drafted  and  negotiated  the  loan  agreement,  which 
provided  for  both  Prime  Rate  and  LIBOR  (i.e., 
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London  Interbank  Offered  Rate)  pricing  (and 
conversions  from  one  to  the  other) ,  interest  rate 
protection,  and  a  rather  unusual  arrangement  of 
having  co-agents  for  the  bank  group,   i  also 
structured  the  subsidiary  guarantees  and  legal 
opinions  regarding  the  same  and  was  primarily 
responsible  for  analysis  of  the  interplay  between 

bS^d  d2S^'''?''?>,*^^5^  ^"'^  ^^^"^^  °^  outstanding  juSk 
bond  debt  of  the  borrower,  which  included 

subordinated  reset  notes  and  subordinated  discount 
nlSo??^^!^*.^^  supervised  the  preparation  of,  and 

nJ?f i  ?    ^^^  ^^"^^  °^'  ^^^  P^^^5^  agreements  and 
other  loan  documents,   i  oversaw  due  diligence 
Tits  f^spect  to  the  borrower  and  its  subsidiaries. 
This  transaction  closed  in  July  1988. 

Counsel  for  the  borrower  in  this  transaction  was: 

Andrew  R.  Brownstein,  Esq. 
Wachtell,  Lipton,  Rosen  &   Katz 
New  York,  New  York 
(212)  403-1000 

d./e.    I  represented  two  regional  banks,  i.e. 

The  Connecticut  National  Bank  and  The  Connecticut 
Bank  and  Trust  Company,  N.A. ,  in  connection  with 
their  financing  in  September  1988  of  the  multi- 
million  dollar  acquisition  of  Hartford's  NHL 
hockey  team.   I  analyzed  the  underlying 
acquisition  transaction  and  the  implications  of 
the  terms  of  that  transaction  for  the  lenders,   i 
also  analyzed  the  NHL's  bylaws  and  the  franchise 
agreement  and  negotiated  the  terms  of  the  NHL's 
consent  to  our  transaction.   I  drafted  and 
negotiated  the  revolving  and  term  loan  agreement, 
security  agreement,  mortgage,  and  other  loan 
documents,  as  well  as  the  legal  opinions. 

In  September  1989," I  represented  the  same  lenders 
in  a  multi-million  dollar  financing  of  the 
construction  by  the  hockey  team  of  club  seating  in 
the  Hartford  Civic  Center  Coliseum.  We 
simultaneously  amended  the  1988  revolving  and  term 
loan  agreement.   At  the  conclusion  of  this 
transaction,  three  multi-million  dollar  financing 
vehicles  from  each  lender  were  in  place  for  the 
benefit  of  the  borrower.   Each  of  these  financing 
vehicles  was  cross-collateralized  and  cross- 
defaulted,  with  specified  priorities  as  to 
payment . 
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Counsel  for  the  borrower  in  the  September  1988 
transaction  was: 

David  E.  Sturgess,  Esq. 
Updike,  Kelly  &  Spellacy,  P.C. 
Hartford,  Connecticut 
(203)  548-2600 

Counsel  for  the  borrower  in  the  September  1989 
transaction  was: 

William  E.  Kelly,  Esq. 
Hebb  &  Gitlin 
Hartford,  Connecticut 
(203)  240-2700 

f .  I  represented  The  Connecticut  Bank  and  Trust 
Company,  N.A.  in  an  April  1989  refinancing  of 

$4  million  of  debt  of  three  companies  that  owned 
and  operated  radio  stations  in  California, 
Connecticut  and  New  York.   Over  the  next  several 
months,  I  represented  the  lender  in  restructuring 
the  original  loan  and  lending  an  additional  $25 
million  to  the  group  of  companies  for  the  purpose 
of  financing  the  acquisition  of  an  additional 
radio  station.   I  structured  the  financing 
transactions  to  accommodate  the  fact  that  FCC 
approvals  for  transfer  of  the  radio  license  of  the 
acquired  company  had  not  become  final,  the  fact 
that  in  one  case  trusts  were  involved  as  the 
borrower,  and  the  fact  that  there  were  special 
factors  to  be  considered  because  Subchapter  S 
corporations  were  involved  as  borrowers.   I 
drafted  and  negotiated  the  loan  documents  (e.g., 
loan  agreements,  security  agreements,  stock  pledge 
agreements,  subordination  agreements  and 
mortgages)  and  legal  opinions.   This  transaction 
closed  in  August  1989. 

Counsel  for  the  borrower  in  this  transaction  was: 

Michael  Connolly,  Esq. 
Lane  &  Mittendorf 
New  York,  New  York 
(212)  972-3000 

g.  I  represented  a  Canadian  trust  company  that  was 
one  of  two  lenders  financing  the  tax-free 
reorganization  of  a  multinational  group  of 
companies  headquartered  in  my  state.   As  special 
Connecticut  counsel,  I  drafted  and  negotiated  a 
$3.3  million  (Canadian)  term  loan  agreement,  an 
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interest  payment  agreement,  a  security  agreement, 
a  guaranty,  a  stock  pledge  agreement  and  the  legal 
opinion  of  the . borrower ' s  counsel;  I  also  reviewed 
and  negotiated  subordination  agreements.   I  was 
responsible  for  coordinating  the  review  for  the 
benefit  of  the  lender  of  the  tax  analysis  of  the 
reorganization  and  the  applicability  of 
withholding  tax  requirements  in  the  case  of  the 
foreign  client.   I  also  analyzed  the  interplay 
between  the  respective  loan  agreements  of  the 
lenders.   I  reviewed  each  phase  of  the  transaction 
with  the  trust  company's  regular  counsel  in 
Montreal.   This  transaction  closed  in  February 
1989. 

The  attorneys  with  whom  I  had  substantial  contact 
on  this  transaction  were: 

Counsel  for  the  Borrower 
Harold  B.  Finn,  III,  Esq. 
Edward  A.  Weiss,  Esq. 
Finn  Dixon  &  Herling 
Stamford ,  Connecticut 
(203)  964-8000 

Regular  Counsel  for  the  Canadian 

Trust  Company 

Jean  Francois  Giroux,  Esq. 

McCarthy  Tetrault 

Montreal,  Quebec 

Canada 

(514)  397-4144 

Counsel  For  the  Other  Lender 
David  A.  Swerdloff 
Day,  Berry  k   Howard 
Stamford ,  Connect  icut 
(203)  977-7300 

I  represented  Fleet  Credit  Corporation,  a  special 
finance  company  that  was  making  an  asset-based 
loan,  underwritten  primarily  on  the  basis  of 
eligible  accounts  receivable  and  inventory,  in 
connection  with  the  acquisition  of  the  stock  of  a 
manufacturing  company  qualified  to  do  business  in 
a  dozen  jurisdictions.   My  client  agreed  to  lend 
$5  million  (with  a  sublimit  for  letters  of  credit) 
plus  an  additional  $600,000  in  the  form  of  an 
equipment  loan.   The  accfuisition  and  operation  of 
the  company  going  forward  was  also  being  financed 
by  a  special  finance  company  that  had  underwritten 
its  $4.4  million  loan  primarily  on  the  basis  of 
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machinery  and  equipment,  and  by  a  pxirchaser  of 
$2.5  million  in  debt  securities,  which  also 
received  a  warrant  for  the  purchase  of  stock.   I 
drafted  and  negotiated  my  client's  loan  and 
security  agreement  and  the  other  loan  documents 
(e.g.,  negative  pledge,  landlord  waivers  and 
assignments  of  patents,  copyrights  and 
trademarks) ,  and  reviewed  and  negotiated  the  loan 
agreement  of  the  other  lender  and  the  securities 
purchase  agreement.   I  represented  my  client  in 
the  negotiations  among  the  three  parties  with 
respect  to  an  intercreditor,  standstill  and 
subordination  agreement;  this  involved  protracted 
negotiations  over  standstill  provisions, 
priorities  with  respect  to  payment  and  order  of 
liens,  and  excess  cash  flow  recapture  provisions. 
I  also  reviewed  the  documents  for  the  underlying 
acquisition  transaction,  prepared  and  negotiated  a 
variety  of  legal  opinions  and  reviewed  the 
documentation  related  to  the  payoff  of  the 
borrower's  prior  lender.   This  transaction  closed 
in  February  1991. 

The  attorneys  with  whom  I  had  substantial  contact 
on  this  transaction  were: 

Counsel  for  the  Borrower 

Glenn  Scolnik,  Esq.  (formerly  with 

Sommer  &  Barnard) 
Hammond,  Kennedy,  Whitney  & 

Company,  Inc. 
Indianapolis,  Indiana 
(317)  571-1048 

Counsel  for  the  Machinery  and 

Equipment  Lender 

Randall  S.  Dalton,  Esq. 

Kenneth  R.  Merritt^  Esq.  (each  formerly 

with  McCabe,  O'Donnell,  Folk,  Wright  & 

Merritt) 
Gammage  &  Burnham 
Phoenix,  Arizona 
(602)  256-0566 

In  1993,  I  acted  as  special  Connecticut  counsel, 
with  the  assistance  of  one  of  my  partners,  to  a 
group  of  special  purpose  entities  that  were 
selling  approximately  $195  million  of  mortgage 
loans,  originally  held  by  the  State  of  Connecticut 
pension  funds,  to  a  Delaware  business  trust.   This 
trust,  in  turn,  issued  Collateralized  Mortgage 
Obligations.   I  was  the  key  person  in  terms  of 
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advising  the  parties  as  to  the  limitations  on  the 
power  of  the  State  Treasurer  to  take  certain 
actions  and  the  implications  of  those  limitations 
in  terms  of  the  structiire  of  the  transaction.   The 
structuring  of  the  transaction  took  place  over  the 
course  of  a  year.   Our  firm  delivered  the  "true 
sale"  opinion  and  an  opinion  concerning  the 
enforceability  of  the  purchase  agreements  for 
which  I  and  another  partner  were  equally 
responsible.   This  transaction  closed  in  June 
1993. 

The  attorney  with  whom  I  had  substantial  contact 
on  this  transaction  was: 

Counsel  for  the  Servicer 
Drake  S.  Tempest,  Esq. 
O'Melveny  &  Myers 
New  York,  New  York 
(212)  326-2165 

19.   Legal  Activities;   Describe  the  aost  significant  legal 
activities  you  have  ptirsued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  has  been  waived.) 

A  summary  describing  some  of  the  most  significant 
matters  I  have  handled  for  clients  is  included  in 
response  to  question  18  above.   The  following  is  a 
summary  of  other  significant  legal  activities  pursued 
by  me,  i.e.,  a  brief  overview  of  my  responsibilities  as 
Managing  Partner  of  Robinson  &  Cole  and  a  description 
of  my  most  significant  activities  in  bar  associations: 

a.    Service  as  Managing  Partner 

Since  September  1991,  I  have  served  as  Managing 
Partner  of  a  firm  that  is  approximately  150 
lawyers  in  size;  the  firm  is  headquartered  in 
Hartford  and  has  significant  branch  offices  in 
Stamford  and  Boston.   At  the  time  I  commenced  my 
term  as  Managing  Partner,  the  firm  had  a  branch 
office  in  Stamford  only.   One  of  my  major  tasks 
during  the  period  from  early  1992  until  early  1993 
was  to  direct  the  analysis,  negotiations  and 
planning  involved  in  o\ir  firm's  decision  to  take 
into  the  firm  the  principals  and  employees  of 
Harrison  &  Maguire,  P.C.,  an  old-line  Boston  firm 
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of  approximately  25  attorneys.   The  combination 
became  effective  on  April  1,  1993. 

Together  with  a  Managing  Committee  (which  has 
ranged  in  size  from  five  to  seven  members  during 
my  term),  I  am  responsible  for  the  operation  of 
all  of  our  offices.   Our  firm  has  a  substantial 
trial  practice.   There  are  approximately  60 
attorneys  in  our  trial  section.   In  addition, 
there  are  several  attorneys  in  our  land 
use/environmental  section  and  employment  section 
who  are  trial  lawyers.   Our  other  primary  practice 
areas  are,  in  general  terms,  corporate  and 
finance,  real  estate,  tax,  and  trust  and  estates. 
As  Managing  Partner,  I  have  not  only  gained 
extensive  experience  in  the  management  of  lawyers 
and  their  matters,  but  also  have  had  to  deal  with 
issues  arising  in  a  wide  range  of  practice  areas. 

b.    Significant  Activities  in  Bar  Associations 

I  am  a  member  of  the  Section  of  Business  Law  of 
the  American  Bar  Association.   There  are  three 
ways  in  which  I  have  had  significant  involvement 
in  the  work  of  that  Section.   First,  as  a  member 
of  the  Committee  on  Developments  in  Business 
Financing,  I  have  presented  a  paper  on 
developments  in  business  financing  at  each  of  the 
Spring  Meetings  in  1992,  1993  and  1994.   Two  of 
these  papers  were  published. 

Second,  since  1992,  I  have  served  as  co-chair  of 
the  Ad  Hoc  Cononittee  on  Involvement  of  Women  and 
Minorities.   In  that  capacity,  I  have  been 
responsible,  with  my  co-chair,  for  presentation  at 
the  Spring  Meeting  in  1993  of  a  program  on 
"Valuing  Diversity:   Hiring  and  Retention  of 
Minorities"  and  presentation  at  the  Spring  Meeting 
in  1994  of  a  program  on  "Retention  and  Advancement 
of  Women  Attorneys".   We  have  also  organized  a 
Women's  Business  Law  Network,  and  we  are  currently 
organizing  a  program  on  business  development  for 
the  1995  Spring  Meeting.   In  a  related  activity, 
in  August  1993  I  spoke  on  a  panel  sponsored  by  the 
ABA'S  Commission  on  Opportunities  for  Minorities 
in  the  Profession  at  the  ABA  Annual  Meeting  on 
"Increasing  Diversity:   The  Retention  and 
Promotion  of  Minority  Lawyers  in  Law  Firms  and 
Corporate  Law  Departments". 

Third,  last  year,  I  began  a  term  as  a  member  of 
the  Editorial  Board  of  Business  Law  Today,  which 
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is  the  magazine  published  by  the  Section  of 
Business  Law. 

In  addition  to  the  foregoing  activities,  I  am  a 
member  of  the  board  of  directors  and  the  Secretary 
of  the  George  W.  Crawford  Association,  Inc. ,  which 
is  an  affiliate  of  the  National  Bar  Association. 
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II,   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

Every  year,  each  partner  in  my  law  firm  is  assigned  a 
percentage  interest  in  the  profits  of  the  firm,  which 
is  adjusted  on  a  pro-rata  basis  if  that  partner  leaves 
the  partnership  prior  to  the  end  of  the  calendar  year. 
At  the  end  of  the  calendar  year,  there  is  a  final 
distribution  in  accordance  with  the  respective 
interests  of  each  person  who  was  a  partner  in  the  firm 
during  the  course  of  that  year.   My  law  firm  does  not 
have  capital  accounts,  and  there  is  no  buy-out  of  a 
departing  partner.   All  payments  to  me  by  the  law  firm 
would  be  completed  by  the  end  of  the  year  during  which 
I  leave  the  firm. 

I  have  an  HR-10  retirement  account  with  Shawmut  Bank 
through  my  law  firm's  retirement  plan.   All 
contributions  were  made  by  me,  and  the  firm  has  no 
control  over  my  account.   I  have  the  option  of  rolling 
over  the  assets  after  I  leave  the  firm. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  will  not  be  involved  in  any  cases  involving  clients 
or  former  clients  of  my  law  firm,  involving  anyone  I 
know  personally,  or  involving  any  financial 
institutions  with  which  I  have  business  dealings,  or  in 
any  similar  situations.   I  will  be  guided  by  the  Code 
of  Judicial  Conduct  in  determining  areas  of  concern. 
There  are  currently  no  other  categories  of  litigation 
that  are  likely  to  present  potential  conflicts  of 
interest  for  me.   The  only  areas  where  financial 
arrangements  may  present  a  potential  conflict  of 
interest  relate  to  financial  interests  disclosed  in  the 
financial  net  worth  statement  attached  in  response  to 
Part  II,  Question  5. 
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Do  you  hav«  any  pXaas,  eesmitaants,  er  •.^rcfimaats  to  pur  sua 
outsiAa  «aployiBaBt,  with  or  vitbout  coaipensatioa,  duria? 
your  ■•rvio«  with  th«  court?   if  so,  •xpl»in. 

No 

List  souroas  enfi  aaounts  of  »ll  ineosc  rsccivad  during  th« 
calendar  yoar  prseading  your  nomination  and  for  tha  curront 
calendar  yaar,  including  ail  salarias,  faes,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  tore  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Oovernaent  Act  of  1976,  say  be  sitbstituted  here.) 

See  attached  copy  of  Form  AO-10,  the  financial 
disclosure  report  required  by  the  Ethics  Refora  Act  of 
1989. 

Please  complete  the  attached  financial  net  worth  atateaent 
in  detail  (Add  schedules  as  called  for) . 

Attached 

Eave  you  evar  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

No 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provid*  •  ooaplata,   ourrant  fiaanolal  n«t  worth  stataBuit  vhleta 
it«Bli«B  in  d«t«il  all  •■••!■    (inoludisg  bask  aooouBts,   r««l 
•Stat*,   saeurltlaa,   trusts,    invastaaats,   aad  othar  fiiuuielal 
holdings)    all  liahilitias    (inoluding  dabt,   ■ortgagas,    loans,   and 
othar  financial  obligations)   of  yenrsalf,   your  spousa,   and  othar 
imaadiata  maHbars  of  your  housahold. 


Asssn 

UAUunss 

CaA  OS  buid  and  ia  bub 

76 

3ie 

U.S.  Governmenl  McuiiliM  -  add  Ktedoh 

Nolaa  pajpdria  to  buki  ■  uaaacand 

Liaud  Mcuriliea-  add  trhadiita 

Nolaa  pajraUa  10  raWrna 

149 

222 

Accauma  tad  noira  ncvivabW: 
Due  from  Kluivci  u^  frindt 
Due  fromolfacn 
Doubt&l 

Accoooa  aad  billa  dua 

Oharuspud  ox  and  iaaraal 

64 

795 

Real  euie  owned -JOOBfiaOiC    (2) 

156 

000 

CbMUl  moctiifaa  and  olbar  liaaa  pajabk 

Real  ettate  moitgagcs  nc«fvabb 

O^ar  daMa  -  luaiM: 

Autos  and  other  pcnoaaJ  pnpmry 

22 

000 

1   Caifa  value  -  life  imunDce 

2 

000 

Other  atseu  •  bemiu: 

HR-10  Retirement  Fund 

167 

132 

Robinson  &  Cole  Building 

1 

824 

EJquity 

Total  babaitiaa 

64 

7S5 

Natwoi* 

509 

599 

Total  aaaeu 

574 

-194 

Total  liabiUlM  anl  aal  wonh 

574 

494 

CONTTNGENT  UABIUnBS 

GENERAL  INPOBMATION 

As  endoner.  comaker  or  tuaraalor      (  3  ) 

See 

note 

No 

On  leases  or  cootracu 

tto 

No 

Legal  Claims 

No 

Hava  jtn  avar  tatao  bankniplc;? 

No 

Provision  for  Federal  Income  Tax 

No 

Other  qwcial  debt          {3  ) 

See 

note 
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Footnotes 

(1)  Franklin  Connecticut  Tax-Free  Income  Fund 

(2)  Residence  at  870  Windsor  Avenue,  Windsor,  CT; 
Mortgage  in  favor  of  Shawnut  Mortgage  Corporation 

(3) 


All  partners  of  Robinson  S.   Cole,  which  is  a  Connecticut  general 
partnership,  are  contingently  liable  for  its  debts.   The  most 
significant  debt  is  a  note  to  Travelers  Corporation,  the  proceeds  of 
which  were  used  to  purchase  our  office  space  in  1984;  the  partners  are 
jointly  and  severally  liable  in  this  note,  but  I  will  be  released  from 
this  contingent  obligation. 
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FINANCIAL  DISCLOSURE  REPORT     sEKSKr- 

(5    U.S.C*.    Xpp.    6,    jilOl-1121 


1.  Fuaoii  teporclDg   (Lut  nua.    tlrst,   aiddl*  imcKll 

Thanpson,  Alvin  W. 

2.   Court  or  Orqaolzatloa 

United  States  District  Court  for 
the  District  of  Connecticut 

1.    Data  of  Raport 
9/14/94 

«.  Tltl«     (Artlcl*  III  3u<l9M  Inalot.  «ctlv.  or 

Mnlor  tutua;   Haglauata  judgaa  ladlcaca 

District  Judge   (nctninee) 

5.    Raport  Typa   (chacfc  appropriata  typa) 
^.o.lnatlon.    Data      9/14/94 
Initial       Annual       Pinal 

6.    Raportlog  Parlod 

January  1  ,    1 993  to 
August  31  ,   1994 

7.    Cbaab«ra  or  Of  flea  JLddraaa 

c/o  Robinscxi  i  Cole 
One  Ccnmercial  Plaza 
Hartford,  CT  06103 

e.    On  Zhm  baala   of   tit*   Inforsatlon  coctAlnad   lo   tbla  Vimoorx,    it 
la.    In  sy  oploloo.    In  coapllanc*  wltA  appllcabla  lawa  and 

ragulatlona 

R«vl«iflng  Offlcar  Slgnatura 

IMPURTANT   NOTES:     The  mstrucoons     accompanying    this  form   must  be  followed.   Complete  all  parts, 
chwirtng  the  NONE  box  tor  each  acetlao  where  you  have  no  rcporuble  informatioa.   Sign   on  last  page. 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instnictions.) 

POSITION  NAME  OF  ORGANIZATION/ENTITY 


n 


NONE       do  raportatolo  poaltleoa) 

Partner . 

Member,   Board  of  Directors 


Robinson  S  Cole 


Bankers  Trust  Ccrtipany  Connecticut,  Ltd 


Continued  on  Attachment  I. 


II.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


n 


NONE       (Ho  raportabla  agraaaaata) 

(Unwritten)  See  Attachment  II  re  distributiai  of  law  firm  profits. 


1/1/68,  as  amended        Robinson  &  Cole  Retiranent  Plan  —  I  will  continue  to 


have  money  in  the  plan  for  an  undetermined  period  of  time. 

III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instnictions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 


n 


NONE        (lo  raporCAbla  nnn    1niraaT»ant    Inca 


1992 


Robinson  &  Cole  —  compensation  as  a  partner  in  a  law  firm$206,220 


1393 


Robinson  &  Cole  —  ccnmensation  as  a  partner  in  a  law  fim\$171  ,738 


1994 


♦  1992,  1993 
and  1994 


Robinson  &  Cole  —  cccnpensation  as  a  partner  in  a  law  firm$  81  ,780 


V 


SchoCTier.   Inc.   —  cocnpensation  as  a  part-time  teacher  (S)   S_ 

S_ 
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FTNANCIAL  DISCLOSLTIE  REPORT  (cont'd) 


N«a«  of   P«;soc   Itaportiag 

Alvin  w.   Thonpson 


D«ta  at   tffocL 

9/14/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(lacludes  those  to  spouse  and  dependent  children:  use  the  parentheticals  7S)"  and  "(DC)"  to  Indicate  reixxtable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp.13.lS  of  Instructioas.) 

SOUUCE  DESCRIPTION 


n 


NONE      (No  lucti  raport«&Ia  r«l«&ttra«aanu  or  glfta) 


V.     OTHER  GIFTS,     (includes  tliose  to  spouse  and  dependent  dilldren;  use  the  ptomtiieticals  '(S)'  and  '(DC)'  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  lastrnctiaai 

SOURCE  DESCRIPTION 

NONE      (HO  •uch  r«poK«bl«  glfta) 
I 

Exempt 


pp.15-16  of  lastmctiaas.) 
VALUE 


Vl.     LIABILITIES,     (includes  those  of  spouse  and  dependent  children;  indicate  where  appUoUe,  psrsoo  responsible 


for  UabUitv  bv  using  the  parenthetical  '($)'  for  separate  liability  of  spouse,  '(J)'  for  Joint  liab'Ulty  of  reporting 
Individual  ana  spouse,  and  '(DC)'  for  liability  of  a  dependent  child,   aee  pp.I^16  oilnstnictioiis.) 


Q 


CREDITOR 
NONE      (NO  rsporubl*  IlablUtlu) 


DESCRIPTION 


VALUE   CODE* 


nuSZ  COOES: 


J  •  $15,000  or  leas        I   •  {13,001  to  SSO.OOO 

H  •  S2i0,0ai  LO  $900,000   O  •  $500,001  to  $1,000,000 


25.A 


I,  •  $10,001  to  ilOO.OOO 
P  •  Nor*  tlun  $1,000,000 


$100,001  to  S2M,a00 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Haam  of   Parson   Raporcing 


Alvin  W.   Thcmpson 


Oat*  or   Raporc 

9/14/94 


Vtl.    INVESTMENTS  and  TRUSTS  --  income,  value,  transactions,    (includes  uios«  or  spous* 

and  dependcDt  children;  see  pp.  18-27  of  Instructions.) 


ft. 

Daacrlptlon   of  Aasacs 
(Uiclodlng   ZTUMZ  aaaata) 

Indicaca,    wtiara  appllcabla,    ownar  of 
tha  aaaat    try   umUxgZix*   paranlhatJ.cal 
•{J)"    for   joint   ownaranlp  of   raport- 
Ing   lnd*viaual   and   apouaa,    "(SI*    tor 
■aparata  ownaraB-tp  by  apouaa,    "(00 " 

Plaea   *(Z}'   mtzmr  •meb  aaaal 
axaapt   fro*  prior  dlacloaura. 

B. 

iQcoaa 

durlOQ 

raportlng 

C. 

OroaB  valna 
at  and  of 

reporting 
poriod 

0. 

Tranaactlona  during   raportlAg  parlod 

HI 
l»-B) 

(2) 

'ST; 

rant  or 
iat.r 

(I) 

coda' 
<J-P1 

(2) 

valua 

Matnod, 
Coda-* 
!5-wi 

bij'Sia. 

aargar, 
radaop- 

It  not  axaapc   froa  dlacloaura                 | 

(3) 

tJ-pl 

14) 

Oaln, 
Coda 
(»-■) 

^!ki!L 

Tit  prlvata 
IraabaotloB] 

NONE      (Ro   rapoixabla 
lacoaa,    aaaata,    or 
tranaactlone) 

'SaiSul^fiiSfrffir!^,  cr 

D 

Div. 

M 

T 

\ 

!^SgS^4{inS?"§iS^lo?&f^ 

"% 

Int. 

M 

T 

^  Checking/Savings  Accounts  - 
Fleet  Bank,  Windsor,  CT 

C 

Int. 

L 

T 

> 

/ 

•Checking/Savings  Accounts  - 
Bank  of  Boston  Connecticut 

B 

Int. 

K 

T 

ixesnot 

'Hartford,  CT 

'Interest  as  a  partner  in 
real  estate  owned  and 

A 

Equity 

J 

Q 

■'occupied  by  Robinson  &  Cole 
at  One  Cciiiiiercial  Plaza, 

'Hartford,  CT 

9 

10 

;i 

12 

13 

- 

u 

IS 

16 

n 

IS 

19 

20 

1   IncoM/Galn  CckJm:       H-.l.OOO  or  lu«                   B-$l,001  to  52,500                   C.S2,501  to  5,000                     B-S5,001  to  515.000 

sS"ol      Bl    r"           ?.S15"Sl    to    SSO.OOO             P.550.001    to    S^OO.OOO                0-5100   001    to    51,000,000        H-Hor.    th.n    51(000,0M_ 

;  v.lua  Cod..; ^J-lritooS-or  la«i                 K-llS!ooi  to  sSo,o64               L.Si6,Mi  to  5100,000             (.-5100,001  to  5250,000 

ISee   Col.    CI    t    031         M-SISO.OOl    to    S500.000        0-5500,001    to    51,000.000        P-Hor.    ti.n    S1,A00^0Q0 lhi.  -c^^ 

3   Iralue  H.tl.od  Cod.;:      g-Apprils.l                                 R-Jo.t' U.*i   eitite  only )      3.A......^t                                  T.C.l>/ttark.t 

(Saa  Col.    C2)                    U-BooH  v.lu»                              v-otftar                                             w-s.tlMtao 

25. B 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Mmnm  of   Pwrson  Raporxlog 

Alvin  W.   Thompson 


3at^  of   .^epoc-: 

9/14/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  pan  or  Report.) 

Part  III  -  I  am  a  member  of  the  Beard  of  Directors  of  Bankers  Trust  COnpany 


Connecticut,  Ltd.  TMs  canpany  pays  fees  to  outside  mgnbers  of  its 


Board  of  Directors.  All  fees  paid  to  me  for  service  on  this  board  are 


turned  over  to  RobinsCTi  &   Cole.  I  intend  to  resign  from  this  board. 


Part  VI  -  As  a  partner  in  the  law  finn  of  Robinson  &  Cole,  which  is  a 
Connecticut  general  partnership,  I  am  contingently  liable. far 


the  debts  of  the  partnership. 


IX.    CERTiFICATION. 

In  comphance  with  the  provisions  of  28  VS.C  i  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Conunir.ee  on 
Judicial  Aciiviiies,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  thai  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  tc  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify-  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reponed  are  in  compliance  with  the  provisioni  of  5  U.S.CA.  app.  7,  §  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations.  - 


Signature 


A^. —  <*>    '^"^•^■' Dale    Septgnber  14,   1994 


NOTE:     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  S  104,  AND  18  U.S.C  §  1001.) 


HLINO  INSTRUCTIONS: 

Mail  signed  original  and  3  additional  copies  to:  Jndidal  Ethics  Committee 

Administrative  0£3ce  of  the 

United  Sutes  Couns 
Waahingion.  DC  20S44 
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Attachment  I 


Form  AO-10 

Financial  Disclosure  Report 

Continuation  of  Part  I  —  Positions 


pgsjtign 

Secretary  and  Member  of 
the  Board  of  Directors 


Name  of  Oraanization/Entitv 

George  W.  Crawford  Association, 
Inc. 


Member  of  the  Board  of 
Directors 


The  Capital  Area  Foundation  for 
Equal  Justice,  Incorporated 


Vice  President  and  Member 
of  the  Board  of  Directors 


The  Bushnell  Park  Foundation 


Member  of  the  Board  of 
Directors 


Hartford  Hospital 


Member  of  the  Executive 

Committee 


Yale  Law  School  Association 


Member  of  the  Board  of 
Directors 


The  Initiative  for  Public  Interest 
Law  at  Yale 


Member  of  the  Board  of 

Directors 


Princeton  Alumni  Association  of 
Central  Connecticut 


Trustee 


Hartt  School  of  Music 
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Attachment  II 


Form  AO-10 

Financial  Disclosure  Report 

Continuation  of  Part  II  Agreements 

Every  year,  each  partner  in  my  law  firm  is  assigned  a  percentage 
interest  in  the  profits  of  the  firm,  which  is  adjusted  on  a  pro- 
rata basis  if  that  partner  leaves  the  partnership  prior  to  the 
end  of  the  calendar  year.   At  the  end  of  the  calendar  year,  there 
is  a  final  distribution  in  accordance  with  the  respective 
interests  of  each  person  who  was  a  partner  in  the  firm  during  the 
course  of  that  year.   My  law  firm  does  not  have  capital  accounts, 
and  there  is  no  buy-out  of  a  departing  partner.   All  payments  to 
me  by  the  law  firm  would  be  completed  by  the  end  of  the  year 
during  which  I  leave  the  fizm. 

I  have  an  HR-10  retirement  account  with  Shawmut  Bank  through  my 
law  firm's  retirement  plan.  All  contributions  were  made  by  me, 
and  the  firm  has  no  control  over  my  account.  I  have  the  option 
of  rolling  over  the  assets  after  I  leave  the  firm. 
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III.   GENERAL  (PUBLIC) 


1.   An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  vorlcload,  to  find  some  tiae  to  participate  in 
serving  the  disadvantaged.'*  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  aaoiint  of  tiae  devoted  to  each. 

Since  prior  to  my  admission  to  the  bar,  I  have  devoted 
some  time  each  year  to  serving  the  disadvantaged. 
During  my  second  and  third  years  at  lav  school,  I  was  a 
volunteer  at  New  Haven  Legal  Assistance.   Soon  after  I 
was  admitted  to  the  bar,  I  joined  the  Volunteer  Legal 
Aid  and  Public  Defender  Program  in  Hartford.   Several 
cases  were  referred  to  me  each  year,  mostly  eviction 
defense  work  but  also  a  few  Social  Security  appeals  and 
wills.   I  participated  in  this  progrzua  through  1983.   I 
received  a  certificate  of  appreciation  from  the  Legal 
Aid  Society  of  Hartford  County  in  1983. 

In  addition  to  pro  bono  legal  work,  I  have  been 
consistently  engaged  in  community  service  with 
organizations  that  have  as  their  focus  serving  the 
disadvantaged . 

In  1979,  I  became  a  member  of  the  Greater  Hartford 
Advisory  Board  for  The  Salvation  Army.   Over  the  years, 
I  have  served  on  the  Emergency  Shelter  Committee,  the 
Human  Services  Committee  (which  is  responsible  for  a 
variety  of  social  service  programs) ,  and  the  Northend 
Corps  Committee.   I  chaired  the  Northend  Corps 
Committee  for  several  years  and  worked  with  the  staff 
to  develop  programs  to  benefit  residents  in  the 
northern  part  of  Hartford,  which  has  a  significant 
number  of  faunilies  living  below  the  poverty  level.   In 
1993,  I  commenced  serving  as  Chairman  of  the  Advisory 
Board.   I  have  also  performed  pro  bono  legal  services 
for  this  organization. 

Since  1981,  I  have  been  a  member  of  the  First  Church  of 
Christ  in  Hartford.   I  am  now  in  my  second  stint  of 
service  on  the  social  action  committee,  which  I 
currently  chair.   Part  of  our  committee's  mission  is  to 
do  outreach  work  in  the  City  of  Hartford.   During  the 
early  to  mid-80 's  when  I  chaired  this  committee,  one  of 
our  routine  projects  was  to  serve  meals  at  a  local 
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shelter.   We  also  are  responsible  for  collection  of 
food  offerings,  which  go  to  a  local  Food  Pantry. 

In  the  early  1980 's,  I  served  as  a  member  of  the  board 
of  directors  of  Center  City  Churches,  Inc.,  an 
eciimenical  social  service  agency,  which  has  as  its 
mission  serving  the  disadvantaged.   I  devoted  many 
hours  in  1982  and  1983  to  chairing  a  search  committee 
charged  with  responsibility  for  hiring  a  new  executive 
director  from  among  over  100  candidates.   I  have  also 
performed  pro  bono  legal  services  for  this 
organization . 

In  1984,  I  joined  the  board  of  The  Shelter  for  Women, 
which  is  a  residential  treatment  facility  for 
adolescent  girls,  most  of  whom  are  referred  by  the 
Connecticut  Department  of  Children  and  Families.   I 
served  on  this  board  until  1991,  during  which  time  I 
was  on  numerous  committees.   I  served  as  president  of 
the  board  from  1988  to  1990.   I  have  also  performed  pro 
bono  legal  services  for  this  organization. 

Since  1989,  I  have  been  one  of  the  Trustees  of  the 
Warburton  Chapel.   The  trustees  are  responsible  for  the 
administration  of  a  trust  fund  and  allocation  of  the 
income  to  support  a  variety  of  programs  designed  to 
serve  the  disadvantaged.   I  have  also  performed  pro 
bono  legal  services  for  this  organization. 

Since  1992,  I  have  served  on  the  board  of  The  Bushnell 
Park  Foundation.   I  have  been  the  board  member 
responsible  for  the  work  of  the  Education  Committee, 
which  is  developing  a  curriculum  utilizing  Bushnell 
Park  as  a  vehicle  for  enriching  the  educational 
experience  for  students  at  a  pair  of  inner  city 
elementary  schools. 

I  am  a  founding  member  of  the  Capital  Area  Foundation 
for  Equal  Justice,  Incorporated,  an  organization  formed 
in  1993  to  raise  funds  to  help  support  the  progreuns  of 
Hartford's  legal  services  organizations. 

While  I  keep  track  of  the  time  I  spend  on 
community  service  activities  (other  than  time  spent  for 
my  church) ,  I  do  not  keep  a  breakdown  of  such  time  by 
organization.   However,  during  the  past  two  calendar 
years  (i.e.,  1992  and  1993),  my  community  service  hours 
were  on  average  approximately  120  hours  per  year  — 
exclusive  of  church  activities.   The  majority  of  this 
time  was  spent  on  matters  for  community  organizations 
which  have  as  their  focus  serving  the  disadvantaged. 
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Tha  &»«rla«B  B&r  Assooiation's  CosB«at«rf  to  its  co£«  of 
Judloisl  Conduct  BtAtos  that  it  is  inappropriate  for  a  judge 
to  hold  moBbarship  in  any  organisation  that  invidiously 
discriainatos  on  the  basis  of  raoO/  mux,   or  religion.   Do 
you  currently  belong,  or  have  you  belonged,  to  any 
organisation  ??hich  disorininates  — -  through  cither  foraal 
aeobersbip  requirements  or  the  praotioal  is^leaentation  of 
meaibership  policies?   If  so,  list,  vith  dates  of  aeabership. 
What  you  have  done  to  try  to  change  these  policies? 

I  have  never  belonged  to  such  an  organization. 

Is  there  a  selection  coaaission  in  your  jurisdiction  to 
recoaaend  candidates  for  noaination  to  the  federal  courts? 
If  so,  did  it  recoaaend  your  noaination?  Please  describe 
your  experience  in  the  entire  judicial  selection  process, 
froa  beginning  to  end  (including  the  cirouastances  which  led 
to  your  noaination  and  interviews  in  which  you 
participated) . 

There  is  no  such  selection  coanission  in  my 
jurisdiction.   My  experience  in  the  judicial  selection 
process  began  when  I  was  contacted  by  an  aide  to 
Senator  Christopher  J.  Dodd,  Mr.  Stanley  Israelite. 
Mr.  Israelite  inquired  as  to  whether  I  would  be 
interested  in  being  recommended  for  a  federal 
judgeship.   I  subsequently  had  several  conversations 
with  Attorney  Diana  Huffman,  another  aide  to  Senator 
Dodd.   Finally,  I  had  a  personal  meeting  with  Senator 
Dodd  and  Mr.  Israelite.   Subsequently,  I  submitted  a 
Candidate's  Questionnaire  to  Senator  Dodd's  office.   I 
was  then  informed  that  Senators  Dodd  and  Lieberman  were 
recommending  me  for  the  United  States  District  Court 
for  the  District  of  Connecticut. 

Once  I  was  recommended  for  the  United  States  District 
Court,  I  was  interviewed  on  behalf  of  the  following 
organizations : 

On  May  26,  1994  and  June  6,  1994,  I  was 
intezrviewed  by  the  Federal  Judiciary 
Committee  of  the  Connecticut  Bar  Association. 
The  Committee  was  chaired  by  Wesley  H. 
Horton,  Esq. 

On  July  1,  1994,  I  was  interviewed  by 
representatives  of  the  Office  of  Policy 
Development  of  the  United  States  Department 
of  Justice.   The  interviewing  team  was  led  by 
Eleanor  D.  Acheson,  Assistzmt  Attorney 
General . 


28 


398 


On  July  7,  1994,  I  was  interviewed  by  Special 
Agents  of  the  Federal  Bureau  of 
Investigation . 

On  July  29,  1994,  I  was  interviewed  by  the 
Chair  of  the  American  Bar  Association's 
Standing  Committee  on  Federal  Judiciary. 

On  August  22,  1994,  I  was  interviewed  by  a 
representative  of  the  National  Bar 
Association. 

On  August  29,  1994,  I  was  interviewed  by  the 
Second  Circuit  representative  of  the  American 
Bar  Association's  Standing  Committee  on 
Federal  Judiciary. 

4.  Has  •nyone  involved  in  the  prooesa  of  ••laoting  you  aa  a 
judicial  noBinaa  disouaaad  with  you  any  apaoif ie  oaaa,  legal 
iaaua  or  quaation  in  a  Baaaar  that  oould  raaaonably  be 
interpreted  aa  aaking  bow  you  would  rule  on  auch  oaaa, 
iaaua,  or  quaation?   If  ao,  plaaaa  explain  fully. 

No 

5.  Plaaaa  dlaeuaa  your  viava  on  the  following  erltioiaa 
involving  "judicial  activiaa." 

The  role  of  the  Padaral  judiciary  within  the  radaral 
govaraaant,  and  within  aeeiaty  generally,  haa  bacoae  the 
aubjact  of  Ineraaaing  controvaray  in  recant  yaara.   It  haa 
bacoae  the  target  of  both  popular  and  acadaaie  criticiaa 
that  allagaa  that  the  judicial  branch  haa  uaurpad  aany  of 
the  prarogativaa  of  other  branchaa  and  lavala  of  govarnaent. 

Soma  of  the  charaetarlatica  of  thia  "judicial  activiaa"  have 
been  aaid  to  include: 

a.  A  tendency  by  the  judiciary  toward 
problaa-aolution  rather  than  griavanca-raaolution; 

b.  A  tendency  by  the  judiciary  to  aaploy  the 
Individual  plaintiff  aa  a  vehicle  for  the 
iapoaition  of  far-reaching  ordara  extending  to 
broad  claaaaa  of  individuala; 

c.  A  tendency  by  the  judiciary  to  lapoaa  broad, 
aff iraatlva  dutlaa  upon  govamaenta  and  aociaty; 

d.  A  tendency  by  the  judiciary  toward  loeaaning 
jurladietional  raquiraaenta  auch  aa  atanding  and 
ripanaaa;  and 
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K   teudsncy  by  tha  judiciary  to  isposs  itsalf  upon 
othar  institutions  in  tba  B&nner  of  an 
adainistrator  with  continuing  ovarsicht 
rcsponsibilitias . 

Under  Article  III  of  the  Constitution,  the 
federal  judicial  power  extends  to  federal 
cases  and  controversies.   The  judiciary  is 
charged  with  deciding  cases  on  the  merits  of 
those  cases.  Application  of  the  law  in  an 
objective  manner  to  the  issues  and  facts 
presented  should  be  the  basis  for  the 
decision.   The  proper  role  of  the  judge  is 
adjudication,  not  legislation  based  on  his  or 
her  personal  philosophy.   One's  own  views 
should  not  be  the  basis  for  making  new  law  or 
thwarting  laws  one  finds  personally 
objectionable. 

If  the  public  is  to  have  the  appropriate 
level  of  confidence  in  our  legal  system  and 
use  it  properly,  it  must  be  clear  that  there 
is  stability  and  continuity  in  the  law.   if 
the  rules  are  subject  to  change  depending  on 
the  personal  views  of  the  judge  before  whom 
the  litigants  happen  to  appear,  those  who  are 
striving  to  conduct  their  affairs  consistent 
with  the  law  will  have  no  reasonable  basis 
for  planning  how  to  conduct  those  affairs  so 
that  they  stay  within  the  law. 

While  a  judge  has  a  responsibility  to  manage 
the  particular  case  before  the  court  in  the 
process  of  deciding  that  case,  that 
responsibility  does  not  translate  into  a 
tpharge  to  take  cases  as  to  which 
jurisdictional  requirements  have  not  been 
satisfied  —  even  if  the  case  is  one  that  the 
court  believes  will  eventually  be  properly 
before  the  court. 

Moreover,  if  the  public  is  to  have  the  proper 
degree  of  confidence  in  our  legal  system,  it 
must  also  be  clear  that  legislation  comes 
from  legislatures  and  not  the  judiciary.   For 
instance,  while  there  are  particular  cases 
where  the  proper  holding  as  a  matter  of 
course  has  implications  for  a  group  beyond 
the  litigants  involved  in  the  case  (i.e., 
where  that  group  has  in  common  with  the 
litigants  a  particular  set  of  factual 
circumstances) ,  a  tendency  in  the  direction 
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of  broadening  holdings  beyond  their  proper 
scope  seems  to  me  inappropriate. 

Similarly,  while  there  are  cases  where  a 
decision  that  an  individual  has  a  particular 
right  properly  yields  the  result  that 
government  and  society  must  respect  that 
right,  the  mere  existence  of  such  individual 
rights  does  not  translate  into  affirmative 
duties  for  government  and  society  in  general, 
unless  the  legislature  chooses  to  impose  such 
affirmative  duties. 

In  summary,  the  scope  of  a  court's  decision 
in  each  case  that  is  properly  before  the 
court  should  be  determined  by  the  facts  and 
issues  presented  by  that  case. 
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The  Honorable  Larry  Pressler 
United  States  Senate 
Committee  on  the  Judiciary 
Washington,  D.C.   20510-6275 

Dear  Senator  Pressler: 

The  following  are  my  responses  to  the  written  questions 
submitted  by  you: 


A.    ESCLUSIONRRY  RULE 

1)  What  are  your  views  on  the  issue?   Do  you  take  an 
expansive  or  restrictive  view  of  the  Federal  exclusionary  rule? 
Do  you  favor  a  broader  "good  faith"  exception  to  the  rule  than 
current  law  allows? 

RESPONSE:   I  would  characterize  my  view  of  the  exclusionary 
rule  as  being  neither  expansive  nor  restrictive.   I  would 
view  myself  as  at  all  times  being  bound  by  precedent  on  this 
issue  established  by  the  Supreme  Court  and  the  Second 
Circuit  Court  of  Appeals. 

Where  there  is  intentional  or  bad  faith  conduct,  application 
of  the  exclusionary  rule  seems  appropriate.   Application  of 
the  sane  sanction  in  cases  where  the  improper  conduct  is 
unintentional  seems  inappropriate.   We  cannot  truly  prevent 
unintentional  behavior.   The  challenge  we  as  a  society  face 
is  to  develop  appropriate  exceptions  to  the  exclusionary 
rule  that  do  not  result  in  exclusion  of  evidence  for  overly 
technical  reasons  (versus  exclusion  as  a  result  of  police 
misconduct)  but  at  the  same  time  do  not  hide  the  fact  that 
constitutional  rights  have  been  violated. 

2)  What  do  you  think  of  a  proposal  made  last  Congress 
which  would  have  overturned  Leon  and  the  Fifth  Circuit  exception 
by  modifying  the  exclusionary  rule  so  as  to  admit  evidence 
obtained  with  a  defective  warrant  only  if  the  officers  requesting 
the  warrant  and  the  issuing  magistrate  can  be  proven  to  be 
"detached  and  neutral? 
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RESPONSE:  The  issuing  magistrate  should,  by  definition,  be 
detached  and  neutral.   If  the  magistrate  is  not,  then  he  or 
she  may  have  engaged  in  professional  misconduct.   In  the 
instance  where  the  issuing  officer  is  not  detached  and 
neutral,  it  would  seem  that  something  more,  e.g.  prejudice 
to  the  defendant's  rights,  should  be  present  before  the 
evidence  should  be  excluded. 


B.    DEATH  PENALTY 

1)  Do  you  feel  the  death  penalty  constitutes  one  of  the 
"cruel  and  unusual  punishments"  proscribed  by  the  Eighth 
Amendment? 

RESPONSE:   The  Supreme  Court  has  held  that  the  death  penalty 
per  se  does  not  fall  into  the  category  of  a  cruel  and 
unusual  punishment  proscribed  by  the  Eighth  Amendment. 
While  a  statute  that  allows  the  death  penalty  to  be  imposed 
arbitrarily  or  capriciously  would  violate  the  Eighth 
Amendment,  one  that  contains  appropriate  safeguards  (and 
such  safeguards  have  been  identified  by  the  Supreme  Court) 
is  constitutional. 

2)  Is  there  any  reason  why  you  could  not,  in  good 
conscience,  vote  to  uphold  the  death  penalty,  if  the  facts  of  the 
case  warrant  its  imposition? 

RESPONSE:   If  I  am  confirmed,  I  would  impose  the  death 
penalty  in  all  appropriate  cases  with  a  clear  conscience, 
knowing  that  I  was  properly  carrying  out  the  functions 
entrusted  to  me. 


HABEAS  CORPUS 

1)    Do  you  agree  there  is  a  need  for  habeas  corpus  reform? 

RESPONSE:   The  overload  on  the  Court  system  and  the  impact 
on  victims  and/or  their  families  of  the  lack  of  finality  are 
real  problems.   However,  an  additional  concern,  which  is  of 
potentially  tragic  proportions,  is  the  fact  that  the 
existence  of  a  large  volume  of  meritless  petitions  increases 
the  probability  that  a  petition  that  has  merit  will  be 
deprived  of  the  attention  it  deserves. 
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2)  What  are  your  thoughts  on  a  proposal  to  abolish  the 
requirement  that  persons  convicted  of  capital  crimes  exhaust  all 
available  state  remedies  before  petitioning  in  federal  court  for 
a  writ  of  habeas  corpus? 

RESPOHSE:   It  seems  appropriate  that  such  persons  exhaust 
all  available  state  remedies  before  petitioning  in  federal 
court  for  a  writ  of  habeas  corpus.   The  state  has  an 
obligation  to  afford  the  petitioner  a  constitutional  trial, 
and  the  state  should  be  given  the  chance  to  hear  all  claims 
that  its  processes  were  not  constitutional  prior  to  the 
matter  being  taken  to  federal  court. 

3)  What  do  you  think  of  time  limits  requiring  federal 
district  and  circuit  courts  to  act  on  habeas  petitions  within  a 
specified  period  of  time? 

RESPONSE:   In  the  absence  of  other  measures  to  alleviate 
backlog  in  federal  courts'  dockets,  strict  time  limits 
requiring  federal  district  and  circuit  courts  to  act  on 
habeas  petitions  within  a  specified  period  may  be 
unworkable.   However,  there  should  be  some  mechanism  to 
prevent  a  situation  where  an  innocent  individual  could  sit 
in  prison  for  years  while  his  or  her  petition  goes 
unattended. 


D.    ROLE  OF  R  FEDERAL  JUDGE 

1)    What  principles  will  guide  you,  or  what  methods  will 
you  employ,  in  deciding  cases  of  first  impression? 

RESPONSE:   If  the  case  involves  the  interpretation  or  a 
question  of  the  applicability  of  a  statute,  I  would  look  to 
the  clear  language  of  the  statute,  and  then  to  the 
legislative  history  to  the  extent  the  legislative  history  is 
clear.   If  the  statute  were  part  of  an  integrated  statutory 
scheme  (for  example,  the  1933  Securities  Act) ,  I  would  also 
look  to  the  purposes  sought  to  be  served  by  the  statutory 
scheme.   In  any  case,  I  would  look  to  lines  of  analogous 
case  law  and  try  to  determine  which  line  of  precedent  speaks 
to  issues  and  facts  that  are  most  like  those  present  in  the 
case  at  hand. 
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2)  Are  you  committed  to  following  all  Supreme  Court 
precedents  faithfully  and  giving  them  full  force,  even  if  you 
personally  disagree  with  some  of  them? 

RESPONSE:   I  am  fully  committed  to  following  all  Supreme 
Court  precedents  faithfully  and  giving  them  full  force,  even 
if  I  personally  disagree  with  some  of  them.   The  integrity 
and  stability  of  our  legal  system  depend  on  judges 
faithfully  discharging  this  element  of  their  responsibility. 

3)  Under  what  circumstances  do  you  believe  a  federal  judge 
should  refrain  from  consideration  of  a  case  which  involves  a 
political  question? 

RESPONSE:   I  believe  that  a  judge's  political  views  should 
never  enter  into  his  or  her  analysis  of  a  case.   A  judge 
should  recuse  himself  or  herself  from  a  case  where  the  judge 
believes  as  a  matter  of  conscience  that  he  or  she  cannot  be 
objective  and  fair  in  making  findings  of  fact  and  adhere  to 
precedent  in  applying  legal  principles. 

4)  Under  what  circumstances  do  you  believe  it  is 
appropriate  for  a  federal  district  judge  to  depart  from  the 
principle  of  "stare  decisis?" 

RESPONSE;   I  believe  it  is  appropriate  for  a  federal 
district  judge  to  depart  from  the  principle  of  "stare 
decisis"  where  there  is  intervening  legislation  or  an 
intervening  decision  of  the  Supreme  Court  or  the  Circuit 
Court  of  Appeals  that  indicates  that  the  precedent  that 
would  otherwise  be  followed  is  no  longer  in  full  force  and 
effect. 


E.    CONSTITDTIONAL  ISSDES 

1)    What  is  your  view  of  Constitutional  interpretation  -  do 
you  think  it  should  be  strictly  construed  as  the  Founding  Fathers 
wrote  it  or  do  you  believe  the  interpretation  of  its  provisions 
should  change  over  time? 

RESPONSE:   While  the  original  intent  of  the  drafters  of  the 
Constitution  is  an  important  factor  and  should  always  be 
taken  into  account  in  the  process  of  constitutional 
interpretation,  I  believe  that  in  some  instances  the 
interpretation  of  the  Constitution's  provisions  has  changed. 
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and  will  continue  to  change,  over  time.   Assuming  that 
appropriate  deference  is  given  to  certain  fundamental 
provisions  of  the  Constitution,  e.g.  the  separation  of 
powers,  such  changes  seem  appropriate  to  me  given  the  great 
changes  in  our  world  since  the  Constitution  was  ratified. 

2)    Do  you  feel  the  federal  sentencing  guidelines  have  been 
effective  in  the  equitable  administration  of  justice  at  the 
federal  level? 

RESPONSE:   I  believe  the  federal  sentencing  guidelines  have 
been,  as  a  general  rule,  a  positive  force  in  the  direction 
of  the  equitable  administration  of  justice  at  the  federal 
level.   I  believe  in  the  general  concept  of  guidelines,  as 
great  disparities  in  sentencing  of  individuals  who  have 
committed  comparable  offenses  and  have  comparable  criminal 
histories  would  seem  to  undermine  confidence  in  the  fairness 
of  the  criminal  justice  system.   Now  that  the  guidelines 
have  been  in  effect  for  some  time,  it  may  be  appropriate  for 
Congress  to  study  them  to  determine  whether  modifications 
should  be  made  to  address  some  of  the  concerns  about  how  the 
guidelines  operate  in  specific  instances. 

********************************************** 


I  hope  the  foregoing  is  responsive  to  your  questions. 

Respectfully  submitted. 


^\^>  ,UJ  .  (Uuo-^,^,  ^- 


Alvin  W.  Thompson 
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September  30,  1994 


The  Honorable  Joseph  R.  Biden,  Jr. 

Chairman 

Committee  on  the  Judiciary 

United  Sutes  Senate 

Dirksen  Senate  Office  Building 

Washington.  D.C.   20510-6275 


Re: 


Dear  Mr.  Chairman: 


Nomination  of  Alvin  W.  Thompson  to  the  United  States 
District  Court  for  the  District  of  Connecticut 


This  report  has  been  prepared  by  the  National  Bar  Association  ('NBA') 
in  reference  to  the  President  of  the  United  States'  nomination  of  Mr.  Alvin  W. 
Thompson  to  the  United  Sutes  District  Court  for  the  District  of  Connecticut  An 
ad  hoc  conunittee  composed  of  NBA  members  ("Committee'),  chaired  by  the 
undersigned,  prepared  and  conducted  interviews  of  attorneys,  professors, 
colleagues,  former  clients,  and  judges  familiar  with  the  nominee.  I  coordinated 
the  investigation  and  prepared  this  report  with  the  assistance  of  others.  The  NBA 
hereby  submits  this  report  in  support  of  the  above  nomination. 

Before  embarking  upon  the  subject  of  this  report,  however,  I  think  it  is 
important  to  explain  the  unique  circumstances  surrounding  this  nomination.  The 
nominee  is  a  corporate  attorney.  Consequently,  he  has  little  courtroom 
experience.  While  in  the  past  this  has  caused  some  advising  organizations  some 
concern  regarding  fimess  for  a  trial  judgeship,  the  NBA  does  not  see  this  limited 
experience  as  fatal.  As  a  corporate  attorney  of  some  years,  the  nominee  amassed 
considerable  experience  at  the  negotiation  and  draftsmen's  uble  following  a 
limited  number  of  appearances  in  the  courtroom.  It  is  in  this  context  that  the 
NBA  decided  to  conduct  a  thorough,  independent  investigation  into  the  nominee's 
qualifications  and  to  prepare  a  report  on  this  Committee's  fmdings. 
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EVALUATION  GUIDELINES 

Like  the  ABA  the  NBA  evaluates  a  nominee's  integrity,  judicial  temperament  and 
professional  competence.  The  ABA  restricts  the  defmiuon  of  professional  competence 
10  "such  qualities  as  intellectual  capacity,  judgment,  writing,  analytical  ability,  industry, 
knowledge  of  the  law,  and  professional  experience."  (The  American  Bar  Association's 
Standing  Committee  on  Federal  Judiciary:  What  It  Is  and  How  Ii  Works.)  In  contrast 
to  this  restricted  view  and  as  a  matter  of  course,  the  NBA  takes  a  more  expansive  view 
of  a  prospective  nominee's  professional  competence.  The  NBA  incorporates  under  the 
rubric  of  professional  competence  additional  factors  such  as  the  nominee's  community 
conuct,  social  awareness,  speaking  ability,  and  the  ordinary  citizen's  perception  of  the 
nominee.  These  factors,  particularly  professional  experience,  are  judged  within  the 
context  of  the  practice  that  most  minority  lawyers  experience.' 

THE  PROCESS 

The  NBA  investigation  spanned  two  months.  I.  as  chair  of  the  committee, 
personally  interviewed  the  nominee  formally  and  informally  for  two  and  one  half  2^2 
hours.  The  interview  covered  a  range  of  topics  that  included  the  following  subjects:  (i) 
his  personal  philosophy;  (ii)  his  professional  experience;  (iii)  his  view  of  the  law  and  its 
purposes;  (iv)  the  justices  and  judges  he  admired  and  why;  and  (v)  his  role  in  the 
Hartford  area  community.   In  addition  I  read  some  of  his  principal  writings. 

Members  of  the  Committee  interviewed  over  forty  (40)  persons  in  Connecticut, 
Massachusetts,  New  York,  and  the  District  of  Columbia.  The  references  contacted 
included  judges,  opposing  counsel,  law  professors,  colleagues,  subordinates,  former 
clients,  and  citizens  within  the  Mid-Atlantic  region. 


U^njES\Ct)M>v700v79l01N«A  OTT 


The  NBA  Evaluation  Guidelines  are  set  forth  in  full  detail  in  the  attacbed  Appendix. 
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EVALUATION 

Professional  Background 

The  nominee  was  bom  March  2.  1953,  in  Baltimore,  Maryland.  While  most  of 
his  formative  years  were  spent  within  a  working  class  background  in  Baltimore,  he 
completed  his  undergraduate  studies  at  Princeton  University  in  1975.  The  nominee 
received  his  Juris  Doctorate  from  Yale  Law  School  in  1978.  While  attending  Yale  Law 
School,  he  worked  in  the  Dixwell  Avenue  office  of  New  Haven  Legal  Assistance 
Association,  providing  general  legal  assistance  to  poor  and  indigent  clients.  He  is 
married  to  Lesley  Anne  Morgan  Thompson  and  they  have  three  (3)  children. 

The  nominee  joined  the  law  firm  Robinson  &  Cole  following  graduation  from 
Yale  Law  School.  During  his  initial  years  as  a  junior  associate,  the  nominee  divided  his 
attention  among  several  practice  areas.  As  a  member  of  the  Connecticut  Bar,  the 
nominee  took  on  both  litigation  and  corporate  assignments.  His  litigation  experience 
extended  to  insurance  defense  and  civil  litigation.  In  addition,  the  nominee  sharpened 
his  advocacy  talents  by  representing  various  business  clients  before  the  Office  of 
Immigration  and  Naturalization  Service.  During  that  period  he  also  handled  political 
asylum  and  exclusion  and  deporution  cases,  appearing  before  administrative  law  judges 
where  the  opportunity  presented  itself.  Beginning  in  1981  and  ending  in  1984  the 
nominee  handled  summary  process  cases. 

Since  1980  to  the  present  time,  the  nominee  has  been  involved  in  finance  and 
corporate  matters.  He  has  represented  several  businesses  in  matters  involving  financing, 
acquisitions,  and  other  corporate  matters.  He  became  a  partner  in  the  firm  January  1, 
1985.  Subsequently,  he  was  appointed  to  head  the  firm's  business  section.  In  September 
of  1991  he  was  elected  managing  partner  of  the  firm. 

Beyond  his  practice,  the  nominee  continues  to  devote  a  significant  amount  of  time 
to  public  service  organizations  and  commuiuty  activities. 

fNTEGRTTY 

As  a  rule,  one  criterion  cited  and  required  of  a  judge  is  the  possession  of  the 
moral  integrity  and  fiber  to  perform  the  tasks  required  by  the  position.  When  assessing 
the  nominee,  the  Committee  determined  the  most  significant  characteristics  that  exemplify 
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strong  integrity.  Integrity  incorporates  the  normative  body  of  ethics  and  morals  followed 
by  the  legal  profession.  The  concept  of  integrity  invokes  the  image  of  one  who  strictly 
follows  a  particular  code  or  "standard  of  values."  In  that  way,  integrity  encompasses  not 
only  the  value  system  of  which  it  is  a  pan  but  also  a  steadfast  compliance  with  these 
values.  Within  the  legal  context,  the  idea  of  integrity  not  on!y  embraces  a  strong, 
independent  moral  conviction  but  also  the  courage  to  rule  according  the  law  and  legal 
principles  involved.  To  that  end,  a  judge  must  be  an  independent  thinker  guided  by  a 
sound  set  of  principles. 

The  reports  suggest  that  an  overwhelming  majority  of  those  people  interviewed 
commented  most  favorably  on  the  nominee's  integrity.  The  comments  regarding  the 
nominee's  general  reputation  were  enthusiastically  positive.  The  nominee  enjoys  a  sound 
reputation  as  a  sincere,  moral,  upstanding  member  of  both  the  legal  and  nonlegal 
community.  The  nominee  received  repeated  praise  for  his  moral  forthrightness,  and  his 
steadfastness  to  sound  ethical  principles.  Moreover,  the  nominee  received  praise  not  only 
for  his  dedicated  work  ethic  but  also  for  his  ability  to  incorporate  these  standards  into 
everyday  life.  These  comments  were  made  by  both  members  of  the  legal  community  and 
members  of  the  nonlegal  community.  His  positive  attitude  and  ethical  practices  clearly 
point  to  an  individual  of  the  utmost  courage  and  sound  principles.  Moreover,  the 
nominee  stated  that  he  looked  forward  to  the  challenge  of  managing  the  balance  between 
upholding  established  jurisprudence  and  pressing  forward  on  novel  issues  of  first 
impression. 

The  Committee  is  satisfied  that  the  nominee  exemplifies  the  highest  standard  of 
integrity,  and  the  Committee  accordingly  concludes  that  the  nominee  possesses  the  high 
integrity  and  moral  fiber  befitting  of  this  position. 

JUDICIAL  TEMPERAMENT 

The  rigors  of  courtroom  practice  require  a  captain  at  the  helm  who  remains  calm 
and  levelheaded  while  in  the  midst  of  the  tempest.  A  judge  must  exhibit  not  only  strong 
moral  fiber,  but  also  a  respectful,  calm,  diplomatic  nature  capable  of  maintaining  the 
courtroom  decorum  in  spite  of  the  contentious  atmosphere  generated  by  the  matter  before 
the  judge.  In  addition,  the  judge  must  be  capable  of  listening  to  the  attorneys  as  well  as 
learning  from  the  attorneys  the  nature  of  their  arguments. 
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The  nominee  received  extremely  high  accolades  in  this  particular  category.  The 
nominee's  colleague's  consistently  praised  him  for  his  calm  even-tempered  management 
of  the  office.  Moreover,  some  colleagues  cited  the  well-managed  expansion  of  the  firm 
into  Boston,  Massachusetts  as  an  example  of  the  aplomb,  uct.  and  consideration 
exemplified  by  the  nominee.  Moreover,  attorneys  who  had  worked  with  the  norainei 
on  several  complex  transactions  involving  multiple  parties  consistently  commended  the 
nominee's  equanimity  in  handling  complex  negotiations.  From  the  reports  gathered,  it 
is  readily  apparent  that  the  nominee's  articulate  manner  of  pressing  forward  on  difficult 
issues,  and  his  ability  to  listen  to  all  parties  while  moving  forward  to  the  objective  clearly 
constitute  key  ingredients  in  his  general  approach  to  dealing  with  both  colleagues, 
opponents,  clients,  and  the  general  community. 

After  considerable  investigation  the  Committee  is  satisfied  that  the  overall  existing 
evidence  of  the  nominee's  appropriate  conduct  and  suitable  temperament  suitably  lends 
support  to  a  conclusion  that  the  nominee  has  the  requisite  temperament  for  a  seat  on  the 
bench.  The  Committee  concludes  that  the  nominee  possesses  a  highly  suitable 
temperament  for  judicial  service. 

PROFESSIONAL  COMPETENCE 

Key  Considerations 

Professional  competence  in  the  context  of  a  trial  judge  encompasses  not  only 
familiarity  with  the  courtroom  and  substantive  knowledge,  but  also  mental  acuity, 
adroitness,  and  amplitude.  These  attributes  embrace  the  benefits  bestowed  by 
experience,  hard  work,  and  contact  with  a  wide  and  diverse  body  of  stimuli. 
Traditionally,  litigators  and  trial  attorneys  have  received  the  lions'  share  of  appointments 
to  the  bench,  based  upon  a  somewhat  valid  assumption  that  trial  experience  was 
significant  preparation  for  the  bench.  The  nominee,  as  a  corporate  attorney  and  managing 
partner  of  a  firm  with  a  strong  litigation  group  brings  to  bear  some  unique  skills  to  the 
bench.  As  a  general  rule,  the  world  of  the  nominee  primarily  consists  of  corporate 
boards,  documents,  drafting,  and  negotiations  as  opposed  to  the  drama  of  the  couruoom. 
As  managing  partner  of  a  large  law  firm,  however,  the  nominee  has  had  the  opportunity 
to  supervise  both  the  corporate  attorneys  and  the  litigators  and  trial  attorneys  within  the 
firm.  Within  this  particular  crucible,  the  nominee  has  had  the  benefit  of  observing 
simultaneously,  two  disparate  worlds  within  the  legal  field.  From  the  reports  collected, 
there  can  be  no  doubt  that  such  experiences  have  provided  the  nominee  with  a 
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well-rounded  view  and  respect  of  the  legal  profession  as  a  whole.  To  bring  these  skills 
into  focus,  we  have  particularly  scrutinized  the  experience  of  the  corporate  lawyer  and 
how  this  experience  can  prove  an  asset  on  the  bench. 

Negotiation  Skills 

One  particular  talent  a  judge  must  hone  as  he  sits  on  the  bench  is  the  ability  to 
listen  to  the  attorneys  before  him  and  assess  the  information  gathered  during  the  course 
of  the  proceedings.  This  skill  is  particularly  useful  during  the  various  stages  at  trial 
where  motions  must  be  granted  or  denied  quickly  and  succinctly.  The  mechanics  of 
negotiations  require  the  corporate  attorney  to  become  a  consensus  builder  and  tactician 
in  order  to  bring  about  the  desired  results.  The  reports  collected  suggest  that  the 
nominee  consistently  received  praise  for  his  communication  skills  and  his  ability  to 
construct  a  consensus,  particularly  within  the  context  of  negotiations.  The  basis  for  the 
comments  appears  to  rest  upon  his  ability  to  listen  to  those  who  come  to  the  uble,  to 
analyze  and  synthesize  the  information  gathered,  and  formulate  a  plan  of  action  based 
upon  the  focus  of  the  meetings.  This  skill  is  no  different  from  those  utilized  by  a  judge 
who  has  to  make  and  write  decisions. 

Substantive  Legal  Knowledge 

In  addition  to  strong  communication  skills,  as  a  negotiator  the  nominee  brings 
a  diverse  substantive  knowledge  and  exceptional  analysis  skills  to  the  bench.  The 
nominee  has  had  vast  experience  negotiating  and  documenting  various  complex  financing 
arrangements  as  the  backbone  for  significant  construction  projects.  This  has  entailed  not 
only  an  understanding  of  the  interaction  of  various  absuact  financial  concepts  and  a  keen 
appreciation  of  various  financing  arrangements  and  vehicles,  but  also  detailed  knowledge 
of  corporate  law,  the  law  of  contracts,  property  and  other  substantive  areas.  Moreover, 
a  strong  corporate  practice  also  requires  an  eye  for  potential  litigation  existent  in  all 
transactions.  The  reports  indicate  that  the  nominee  has  a  reputation  as  being  able  to 
quickly  take  in  and  draw  upon  a  broad  base  of  legal  constructs.  The  Committee  strongly 
believes  that  nominee's  ability  to  master  cogently  and  effectively  diverse  substantive 
areas  indicate  his  ability  to  handle  a  variety  of  complex  substantive  matters  relating  to 
securities,  antitrust,  patents,  trademarks,  and  other  sophisticated  practices. 
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Management  Skills 

The  reports  consistently  cited  the  nominee's  management  skills  as  a  particular 
strong  suit.  The  nominee  received  considerable  praise  for  his  ability  to  listen  to  the 
concerns  of  his  colleagues  and  his  ability  to  manage  a  large  staff,  a  large  budget  in  a 
downsizing  economy.  Moreover,  some  respondents  cited  the  nominee's  ability  to  set  a 
course  of  action  for  the  firm  in  terms  of  its  growth,  charting  a  course  for  more  minority 
representation  and  retention,  and  the  development  of  various  practice  areas  and  closure 
to  low  growth  areas.  These  skills  require  the  exercise  of  considerable  judgment.  The 
nominee  will  bring  these  skills  to  a  judicial  system  that  is  underbudgeted  and 
overworked.  In  addition,  the  comments  received  indicate  thai  the  nominee  has  been  able 
to  lift  and  maintain  the  morale  and  attitudes  of  those  around  him  even  in  the  midst  of 
some  skepticism  and  under  difficult  circumstances.  The  Committee  believes  that  the 
nominee's  ability  to  build  a  consensus,  to  work  with  people  and  empower  them  to 
complete  the  job  will  serve  him  well  in  a  litigious  arena  where  terras  such  as 
"cooperation,"  "decorum,"  "respect,"  and  "courteousness"  are  sometimes  relics  of  a 
bygone  era.  It  is  our  firm  belief  that  the  nominee  will  bring  dignity  to  the  bench  and  the 
legal  field  as  a  whole. 

Community  Contacts 

As  an  active  member  of  a  number  of  public  service  and  bar  organizations,  the 
nominee  has  had  substantive  contact  with  both  the  legal  community  and  general  populace. 
The  comments  received  underscore  the  nominee's  intelligence,  analytic  and  listening 
skills,  and  his  ability  to  empower  people  to  lift  themselves  out  of  difficult  situations. 
This  ability  to  energize  and  invigorate  the  community  at  large  will  also  serve  him  well 
as  he  ascends  to  the  bench.  As  a  judge,  he  will  be  a  role  model  for  both  the  legal 
community  and  the  general  public.  This  Committee  believes  that  the  nominee  will  set 
a  standard  by  his  participation  in  the  legal  process  at  this  level,  and  by  example  he  will 
provide  the  community  with  a  standard  model  for  the  legal  community. 

After  considerable  investigation  the  Committee  is  satisfied  that  the  nominee  meets 
the  highest  standard  of  professional  competence  befitting  of  this  position  and  concludes 
that  the  nominee  exhibits  the  level  of  professional  competence  for  a  seat  on  the  bench. 
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CONCLUSION 

As  stated  at  the  outset,  the  Committee  consulted  v^ith  a  wide  variety  of  people  and 
materials  in  order  to  prepare  this  thorough  and  exhaustive  assessment  of  the  nominee's 
qualifications.  The  information  recovered  during  the  course  of  this  investigation  has  been 
summarily  presented  in  this  report.  The  original  sources  and  materials  remain  the 
confidential  property  of  the  NBA,  and  thus  will  not  be  disclosed  to  the  public.  The 
Committee  concludes  that  the  nominee  has  both  the  professional  experience  and  the 
requisite  qualities  sufficient  to  place  him  at  the  top  of  the  legal  profession.  Therefore, 
the  Committee  unanimously  concludes  that  the  nominee  meets  the  Committee's  Well 
Qualified  standard. 

On  behalf  of  our  Committee,  it  has  been  an  honor  to  participate  in  the  nomination 
and  confirmation  process  of  Alvin  W.  Thompson  to  the  District  Court  of  the  United 
States  for  the  District  of  Connecticut. 


Respectfully  yours 


Keteles  Alexander 
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APPENDIX 


National  Bar  Association 
Judicial  Selection  EvaJuation  Guidelines 


Judidal  Temperament.  Temperament  refers  to  the  nominees  capacity  and  inclination 
to  treat  litigants  with  iropaniality,  sensitivity,  courtesy,  patience,  and  a  commitment 
to  the  concept  of  simple  justice.  Yet,  all  of  these  attributes  must  be  balanced  with 
decisiveness  within  the  pressures  of  the  couruoom. 

Integrity.  Integrity  rests  not  only  at  the  foundation  of  our  legal  system,  but  also  strikes 
at  the  heart  of  our  political  system.  Therefore,  integrity  is  viewed  in  terras  of  moral  and 
ethical  behavior  as  well  as  complete  respect  for  our  democratic  form  of  goverrunent  and 
the  judicial  role  in  our  society. 

Professional  Competence.  As  mentioned  previously,  professional  competence  is  defined 
in  terms  of  qualities  such  as  intellectual  capacity,  judgment,  writing,  analytical  ability, 
industry,  knowledge  of  the  law,  decisiveness,  community  contact,  social  awareness, 
speaking  ability,  and  the  ordinary  citizen's  perception  of  the  nominee.  These  attributes 
are  evaluated  within  the  context  of  the  professional  experience  of  most  minority  lawyers. 


Writing,  Intellectual  Capacity,  and  Knowledge  of  the  Law.  These  qualities 
encompass  and  require  a  solid  understanding  of  the  law  and  its 
application.  Moreover,  these  attributes  demand  an  ability  to  communicate 
in  a  clear  fashion  the  decisions  of  the  court. 

Professional  Experience.  Professional  experience  lakes  into  consideration 
the  experiences  of  attorneys,  which  may  take  a  variety  of  pathways.  This 
criterion  accords  full  recognition  of  experiences  gained  not  only  from  the 
rigors  of  private  practice,  whether  as  a  sole  practitioner  or  with  a  law 
firm,  but  also  the  rigors  of  public  service  and  academic  experiences. 
Emphasis  is  placed  on  experiences  which  provide  substantive  training 
(either  in  terms  of  development  of  writing,  analytical  skills,  deliberative 
skills,  etc.). 

Community  Contacts.  Community  contacts  gives  recognition  to  the  role 
the  judicial  system  plays  within  the  community.  Judges  are  in  a  position 
to  enhance  the  public's  view  of  the  court.  They  are  the  human 
embodiment  of  the  concept  of  justice.  As  such  the  nominee  must  be 
perceived  by  the  community  as  someone  they  trust  literally  with  their 
lives,  money,  and  property. 
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Social  Awareness.  Jusiice  Cardozo  said  in  his  lectures  on  The  Nature  of 
the  Judicial  Process,  "the  great  tides  and  currents  which  engulf  the  rest  of 
men  do  not  turn  aside  in  their  course  and  pass  the  judges  by."  Judicial 
decisions,  although  germane  to  the  parties  before  the  court,  affect  the 
entire  judicial  universe  because  perforce  they  must  sometimes  delve  into 
the  re^  of  social  or  public  policy.  It  is  useful  therefore  that  prospective 
nominees  have  some  familiarity  with  and  sensitivity  to  the  range  of  social 
issues  that  often  confront  the  courts. 

Speaking  Ability.  This  quality  highlights  a  basic  -  and  often  overlooked 
--  aspect  of  a  judge's  role.  A  trial  judge  must  know  how  to  communicate 
verbally  in  order  to  be  understood  by  those  appearing  before  the  bench  as 
well  as  those  who  serve  as  jurors.  In  short,  this  attribute  requires  ability 
to  communicate  effectively  with  people  from  all  walks  of  life  without 
offending  their  sensibilities  or  appearing  condescending. 

In  an  effort  to  facilitate  comprehension  of  the  NBA  report  and  its  conclusion,  the 
Coraminee  will  employ  a  rating  system  similar  to  that  of  the  ABA.  The  Committee 
reluctantly  acquiesces  to  incorporating  this  antiquated  method  of  evaluation.  The 
Committee  does  so  only  because  most  judicial  evaluators  are  familiar  with  and  wedded 
to  the  ABA  tradition.  Consequently,  the  Committee  will  use  the  same  evaluation 
concepts. 

Well  Qualified.  The  Committee  issues  this  rating  to  the  nominee  who  is 
an  outstanding  member  of  the  legal  profession.  The  nominee  must  exhibit 
superior  ability  in:  intellectual  capacity;  writing;  analytical  skills;  industry; 
diligence;  knowledge  of  the  law;  and  professional  experience.  Moreover, 
the  nominee  must  demonstrate  the  highest  repuution  for  integrity  and 
temperament.  Also,  the  nominee  must  have  made  significant  contributions 
to  both  the  community  and  the  legal  profession. 

Qualified.  The  Committee  issues  this  rating  to  the  nominee  who  is  an 
outstanding  member  of  the  legal  community,  and  is  well  suited  to  perform 
the  duties  required  by  the  position.  The  nominee  must  not  only 
demonstrate  the  ability  to  satisfactorily  meet  all  the  requisite  standards 
and  criteria  for  the  position,  but  also  exhibit  a  high  reputation  for  integrity 
and  temperament. 

Not  Qualified.  The  Committee  issues  this  rating  to  the  nominee  who  is 
unable  to  satisfactorily  meet  the  minimum  standards  for  each  of  the 
criterion  required  by  the  position. 
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NOMINATIONS  OF  DIANA  E.  MURPHY,  TO  BE 
U.S.  CIRCUIT  JUDGE;  SVEN  E.  HOLMES, 
VICKI  MILES-LaGRANGE,  WILLIAM  H. 
WALLS,  ELAINE  E.  BUCKLE,  AND  ROBERT  W. 
GETTLEMAN,  TO  BE  U.S.  DISTRICT  JUDGES 


TUESDAY,  OCTOBER  4,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  4:35  p.m.,  in  room 
226,  Dirksen  Senate  Office  Building,  Hon.  Paul  Simon  presiding. 
Also  present:  Senator  Moseley-Braun. 

OPENING  STATEMENT  OF  SENATOR  SIMON 

Senator  SiMON.  The  hearing  will  come  to  order.  I  see  some  of  my 
distinguished  colleagues  here.  We  usually  in  our  committee  try  to 
take  them  in  order  of  their  arrival.  I  don't  know  which  one  of  the 
Senators  arrived  first. 

Senator  Lautenberg.  Do  you  trust  us?  It  was  a  tie  coming  in  the 
door. 

Senator  Wellstone.  We  are  not  doing  this  by  seniority?  I  love 
this. 

Senator  Simon.  David  Durenberger  pointed  to  Paul  Wellstone. 

Senator  Wellstone.  Mr.  Chairman,  if  you  are  going  to  start 
with  Minnesota,  I  will  follow  the  senior  Senator,  if  that  is  all  right. 

Senator  BOREN.  To  be  honest  with  you.  Senator  Wellstone  was 
the  first  one  here. 

Senator  SiMON.  Senator  Wellstone  being  the  first  one  here  and 
going  strictly  on  the  basis  of  seniority  in  the  Senate,  we  will  call 
on  Senator  Wellstone  first,  and  he  is  going  to  yield  to  his  colleague. 

Let  me  ask  Judge  Murphy  if  you  will  join  Senator  Wellstone  and 
Senator  Durenberger.  We  welcome  you  here,  Judge. 

Senator  Durenberger,  let  me  call  on  you  first. 

STATEMENT  OF  HON.  DAVE  DURENBERGER,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MINNESOTA 

Senator  DURENBERGER.  Thank  you  very  much,  Mr.  Chairman, 
and  Paul,  thank  you  very  much,  and  my  colleagues.  Thank  you  for 
letting  me  take  just  a  couple  of  minutes  to  introduce  a  friend.  I 
don't  think  she  is  a  Republican;  I  still  am.  It  is  sort  of  an  unusual 
situation  I  find  myself  in  here,  but  I  want  to  say  about  three  or 
four  things  about  Judge  Diana  Murphy. 
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No.  1,  I  didn't  know  her  first  as  a  judge.  I  think  I  first  knew 
Diana  Murphy  when  she  was  trying  to  decide  whether  she  was 
going  to  be  an  educator  or  a  lawyer.  We  met  on  the  Minnesota  Con- 
stitutional Study  Commission  way  back  when — I  think  it  was  1970 
when  I  was  transitioning  from  one  life  to  another. 

But  since  then,  she  has  made  her  mark  on  first  the  bar  and  now 
the  bench.  The  next  time  we  met  was  in  1979  or  1980.  I  was  a 
brand  new  United  States  Senator.  I  never  expected  to  be  here  and 
didn't  know  anything  about  the  role  we  played  in  selecting  judges. 

Fritz  Mondale  from  Minnesota  was  Vice  President  of  the  United 
States  and  President  Jimmy  Carter  had  to  make  two  appointments 
to  the  Federal  district  bench.  Fritz  called  up  and  said, 

Dave,  you  know  the  way  these  things  usually  work  is  since  the  President  is  a 
Democrat,  I  could  just  sort  of  recommend  to  him  two  people  I  know  in  Minnesota 
who  are  Democrats.  But  you  are  a  brand  new  Republican  Senator  and  why  don't 
we  just  decide  that  we  will  find  the  best  Republican  and  the  best  Democrat  in  the 
State  of  Minnesota  to  serve  on  the  trial  bench.  You  decide  who  the  best  Republican 
is,  because  you  couldn't  trust  me  to  do  that,  and  vice  versa. 

We  selected  Bob  Renner  as  the  Republican  and  Diana  Murphy  as 
the  Democrat. 

But  as  Paul  is  learning  and  as  I  have  known  for  the  16  years 
that  I  have  been  here  and  before  that  as  a  lawyer,  we  are  so  proud 
of  the  quality  of  people  that  we  recommend  to  the  President  to  be 
on  the  bench,  the  district  bench  and  now  the  circuit  bench  in  Min- 
nesota. 

Diana  Murphy  made  it  in  1979  not  because  she  was  a  Democrat 
but  because  she  was  a  very  respected  lawyer,  and  she  has  turned 
out  to  be  the  most  well-respected,  as  well  as  gifted,  trial  judge.  So 
this  particular  selection  has  my  highest  endorsement  as  well. 

I  have  read  some  of  her  opinions,  some  of  which  I  don't  agree 
with,  but  I  guess,  unlike  some  of  my  Republican  colleagues,  I  don't 
hold  that  against  her.  I  find  that  there  is  something  refreshing  rep- 
resenting the  diversity  of  lawyers  and  judges  in  Minnesota  both  at 
the  trial  level,  the  bench,  and  at  the  circuit  court  level. 

The  importance  of  this  particular  nomination  to  us  in  Minnesota 
really  goes  back  to  1970,  when  a  man  whose  life  we  celebrated  last 
night,  Harry  Blackmun,  was  elevated  from  the  Eighth  Circuit 
Court  of  Appeals  to  the  U.S.  Supreme  Court.  Up  until  that  time, 
Minnesota  had  always  had  two  appellate  court  judges  at  the  eighth 
circuit  level.  Since  then,  we  have  had  only  one. 

To  a  lot  of  judges  and  a  lot  of  lawyers,  that  makes  a  big,  big  dif- 
ference. We  have  a  huge  caseload  coming  out  of  Minnesota  and 
Harry  Blackmun  has  always  felt,  through  Democrat  and  Repub- 
lican administrations,  that  by  gosh,  we  ought  to  have  another  Min- 
nesotan  on  the  circuit  court  of  appeals. 

So  last  night  as  we  celebrated  his  retirement  from  the  U.S.  Su- 
preme Court,  I  was  celebrating  the  opportunity  that  I  would  have 
to  come  today  and  to  recommend  to  my  colleagues  a  second  Min- 
nesotan  and  to  thank  the  President  for  recommending  Diana  Mur- 
phy to,  as  we  look  at  it,  replace  Harry  Blackmun  on  the  Eighth 
Circuit  Court  of  Appeals. 

Senator  Simon.  Thank  you,  Senator  Durenberger. 

Senator  Wellstone. 
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STATEMENT  OF  HON.  PAUL  D.  WELLSTONE,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MINNESOTA 

Senator  Wellstone.  Thank  you,  Mr.  Chairman.  I  would  like  to 
thank  Senator  Durenberger  for  his  very  strong  support. 

Mr.  Chairman,  I  think  since  there  are  a  number  of  staff  here  and 
other  people  here  that  rather  than  speaking  extemporaneously,  be- 
cause I  will  just  sort  of  go  on  and  on  and  on  in  a  very  glowing  fash- 
ion, all  of  which  Diana  deserves,  I  want  to  be  a  little  bit  more  for- 
mal and  read  from  some  things  that  I  have  put  into  writing.  I  will 
be  very  brief. 

Judge  Murphy  really  is  your  judge's  judge.  She  has  served  with 
extraordinary  distinction  as  U.S.  district  court  judge  and  has  acted 
again  and  again  in  a  very  thoughtful  and  forthright  and  coura- 
geous fashion. 

What  I  find  very  compelling,  and  I  believe  that  my  colleagues 
find  this  compelling  as  well,  is  that  Judge  Murphy  seems  to  be  uni- 
versally admired  and  supported  by  members  of  the  practicing  bar. 
I  have  yet  to  find  one  single  voice — one  single  voice — in  opposition 
to  her  candidacy  for  the  Eighth  Circuit  Court  of  Appeals,  which  I 
think  is  just  amazing. 

Judge  Murphy  was  the  first  woman  to  be  appointed  to  the  Dis- 
trict Court  for  the  District  of  Minnesota,  and  at  the  present  time 
continues  to  be  the  only  woman  in  that  capacity,  and  she  will  be, 
if  nominated  and  confirmed,  and  I  certainly  hope  and  believe  that 
that  will  happen,  the  first  woman  to  serve  on  the  Eighth  Circuit 
Court  of  Appeals. 

Her  demesinor  and  courtroom  style  in  all  respects  personify  the 
principles  of  courtesy  and  civility,  and  yet  at  the  same  time  she  is 
known  for  her  sense  of  order  and  decorum.  It  is  well  understood 
by  all  involved  that  Judge  Murphy  always  has  control  of  her  court- 
room. 

In  addition,  Judge  Murphy,  as  I  said  before,  has  just  tremendous 
support  among  her  peers.  From  my  point  of  view,  it  is  important 
that  judges  not  isolate  themselves  from  community,  and  I  could  go 
on  and  on  and  I  will  include  that  in  the  record  about  her  service 
to  community,  especially  in  education.  But  just  for  a  moment,  some 
of  her  national  status  as  a  jurist. 

She  is  past  president  of  the  Federal  Judges  Association  and  past 
chair  of  the  board  of  the  American  Judicature  Society,  two  of  the 
most  prestigious  organizations  in  the  universe  of  American  law. 
She  continues  to  serve  today  as  a  member  of  the  Board  of  the  Fed- 
eral Judicial  Center,  a  member  of  the  judicial  council  of  the  eighth 
circuit,  and  a  member  of  the  American  Bar  Association's  Standing 
Committee  on  Judicial  Selection.  She  has  just  a  tremendous,  if  you 
will,  resume. 

Let  me  just  simply  say  that  she  is,  without  doubt,  a  most  appro- 
priate candidate  for  this  vacancy  at  the  circuit  court  of  appeals 
level.  I  think  it  will  be  historically  important,  not  just  because  she 
will  be  the  first  woman  to  serve  on  that  court,  which  I  think  is  im- 
portant in  and  of  itself,  but  because  Diana  Murphy,  I  think,  com- 
bines the  best  of  service  to  community  with  the  best  of  being,  as 
I  said  earlier,  truly  a  judge's  judge  with  tremendous  respect  among 
her  peers. 
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This  could  not  be  a  better  nomination  by  the  President,  and  I 
think  with  the  support  of  Senator  Durenberger  and  Senator  Hatch 
and  Democrats  and  RepubHcans  aHke,  I  certainly  hope  that  she 
will  be  confirmed  and  we  will  get  this  done  this  session.  Thank 
you. 

Senator  SiMON.  I  thank  both  of  you.  Judge  Murphy,  we  will  tem- 
porarily excuse  both  of  you  right  now. 

Judge  Murphy.  Thanks  to  both  the  Senators  for  their  nice  com- 
ments and  support. 

Senator  Simon.  Senator  Lautenberg  or  Senator  Boren,  which  one 
of  you  two  arrived  first? 

Senator  LAUTENBERG.  Senator  Boren. 

Senator  Simon.  Senator  Boren  did.  All  right. 

Senator  BOREN.  Thank  you  very  much. 

Senator  Lautenberg.  He  is  the  first  to  come  and  the  first  to  go. 
[Laughter.] 

Senator  Simon.  If  Ms.  Miles-LaGrange  will  join  Senator  Boren, 
please.  Senator  Boren. 

STATEMENT  OF  HON.  DAVID  L.  BOREN,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  OKLAHOMA 

Senator  Boren.  Thank  you  very  much,  Mr.  Chairman.  I  am 
pleased  to  have  the  privilege  of  introducing  two  outstanding  nomi- 
nees to  the  committee  this  afternoon.  I  am  very  pleased  to  have 
that  privilege. 

Two  very  outstanding  Oklahoma  attorneys  have  been  nominated 
for  district  judgeships  in  our  State,  and  even  at  their 

Senator  SiMON.  Excuse  me.  I  did  not  acknowledge  Mr.  Holmes. 
I  did  not  realize  Oklahoma  was  really  doing  so  well  here  today. 
[Laughter.] 

Senator  BOREN.  Thank  you,  Mr.  Chairman. 

Let  me  say,  even  at  their  young  ages,  both  of  these  nominees 
have  extraordinary  experience  that  will  serve  them  well  as  Oklaho- 
ma's newest  Federal  judges.  Both  received  the  recommendation  of 
a  nominating  commission  composed  of  13  Oklahoma  attorneys, 
businessmen,  and  civic  leaders  with  very  broad  and  diverse  back- 
grounds. I  have  utilized  a  commission  to  make  recommendations  to 
me  so  that  1  might  make  the  best  possible  recommendations  to  the 
President.  This  commission  has  very  broad  representation  and  they 
spent  many,  many  hours  in  their  deliberations  before  making  these 
recommendations  to  me. 

Vicki  Miles-LaGrange  has  been  nominated  for  judgeship  in  the 
Western  District  of  Oklahoma.  She  received  her  undergraduate 
education  at  Vassar,  her  law  degree  at  Howard  University,  and 
then  embarked  on  a  remarkable  legal  career. 

During  the  course  of  her  career,  she  has  worked  as  a  law  clerk 
for  two  different  Federal  judges,  one  in  Oklahoma  and  one  in 
Texas.  She  has  been  an  attorney  for  the  Department  of  Justice 
here  in  Washington.  She  served  as  assistant  district  attorney  at 
the  State  level  for  Oklahoma  County,  in  which  our  capital  city  is 
located,  where  she  headed  the  enforcement  of  drunk  driving  laws 
and  prosecuted  several  very  serious  sex  crime  and  homicide  cases 
successfully. 
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She  has  been  in  the  private  practice  of  law,  concentrating  in  real 
estate  law  in  particular.  She  has  been  an  outstanding  member  of 
the  Oklahoma  State  Senate,  and  during  her  time  as  a  member  of 
the  State  Senate  she  chaired  the  judiciary  committee. 

Finally,  it  was  my  privilege  to  recommend  to  the  President  that 
she  be  appointed  as  U.S.  attorney  for  the  Western  District  of  Okla- 
homa, and  she  has  been  serving  well  and  ably  in  that  capacity. 

I  might  mention  that  she  has  a  number  of  friends  and  relatives 
here  with  her  today.  I  don't  know  if  I  have  a  complete  list.  They 
are  behind  me,  I  know.  It  is  a  happy  moment  for  them  as  well  as 
for  me,  and  I  would  like  to  ask  them  to  stand.  Present  are  her  par- 
ents, Charles  and  Mary  Miles;  Gayle  Miles-Scott,  her  sister; 
Johnna  Rouse,  her  foster  daughter;  her  niece,  Brittany  Scott; 
Christy  Craft;  her  in-laws,  Lloyd  and  Betty  LaGrange;  and  her  sis- 
ter-in-law, Yvette  McAfee;  and  our  executive  assistant  U.S.  attor- 
ney, Rozia  McKinney  Foster.  She  also  has  with  her  to  show  that 
those  early  in  her  life  have  a  good  opinion  of  her,  her  Vassar  room- 
mate Natalie  Turner,  who  is  here  with  her,  and  a  host  of  other 
friends. 

Senator  SiMON.  We  don't  dare  vote  against  her.  [Laughter.] 

Senator  BOREN.  It  is  a  real  privilege  for  me  to  make  this  nomina- 
tion. I  have  known  Vicki  Miles-LaGrange  for  some  time.  I  have 
watched  her  with  great  admiration  as  a  professional  in  the  legal 
profession.  I  have  watched  her  with  great  admiration  as  a  public 
ofTicial.  She  sets  an  example  of  public  service  by  the  way  she  pro- 
vides it  herself  and  by  the  way  that  she  leads  her  life. 

I  might  say,  Mr.  Chairman  and  members  of  the  committee,  it 
gives  me  also  special  privilege  to  be  here  to  introduce  her  here 
today  and  to  express  my  pleasure  at  the  President's  nomination  be- 
cause this  confirmation  will  make  history  in  not  only  our  State  but 
also  in  the  entire  tenth  circuit,  as  Ms.  LaGrange,  when  confirmed, 
will  become  the  first  African-American  to  serve  as  Federal  district 
judge  or  circuit  judge  in  the  entire  history  of  the  Tenth  Circuit  of 
the  United  States.  It  is  a  great  privilege  to  be  able  to  recommend 
to  you  a  person  of  such  ability  and  integrity  and  to  also  see  this 
history  made.  We  have  great  pride  at  being  able  to  make  that  his- 
tory from  our  State. 

Sven  Holmes,  who  is  also  here  with  me  today,  has  been  nomi- 
nated for  the  northern  district,  to  be  judge  of  the  Northern  District 
of  Oklahoma.  He  received  his  undergraduate  education  from  Har- 
vard, which  is  the  only  blot  on  his  record  that  I  know  about,  Mr. 
Chairman.  [Laughter.] 

He  received  his  juris  doctorate  from  the  University  of  Virginia 
and  his  master's  of  law  and  taxation  at  Georgetown. 

Sven  Holmes,  too,  has  mixed  a  brilliant  legal  career  with  public 
service,  as  noted  by  his  work  as  administrative  assistant  in  the  of- 
fice of  the  Governor  of  Oklahoma,  and  I  might  mention  that  was 
during  my  tenure  as  Governor  of  Oklahoma.  He  then  served  as  a 
law  clerk  for  a  Federal  judge,  a  very  outstanding  Federal  judge  in 
Tulsa.  He  then  entered  private  practice  with  one  of  our  State's 
leading  law  firms,  the  firm  of  Doemer,  Stuart,  Saunders,  Daniel  & 
Anderson  in  Tulsa,  where  he  concentrated  on  civil  litigation. 

He  then  was  lured  to  Washington,  and  I  must  confess  that  just 
as  I  was  guilty  of  hiring  him  almost  immediately  out  of  college  to 
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come  and  work  in  the  Governor's  office,  I  felt  that  I  needed  his  help 
here  in  Washington  and  he  served  for  a  period  of  time  as  my  tax 
counsel  to  the  Senate  Finance  Committee.  Then  he  became  general 
counsel  and  staff  director  of  the  Senate  Intelligence  Committee 
during  the  time  that  I  chaired  that  committee.  He  was  our  first 
staff  director. 

I  might  say,  I  came  in  during  a  very  sensitive  period  of  time.  I 
had  just  inherited  the  chairmanship.  We  learned  2  days  after  I 
found  out  I  would  be  chairman  of  the  Iran-Contra  affair  and  other 
very  serious  matters  were  before  us.  Mr.  Holmes  agreed  to  step 
back  into  public  service  and  become  the  staff  director  for  the  Sen- 
ate Intelligence  Committee  and  the  general  counsel. 

He  not  only  served  well  and  ably  in  that  position,  helping  us  to 
establish  many  of  the  mechanisms  that  we  now  have  in  place  in 
the  intelligence  field,  including  audit  units  of  our  own  and  other 
major  reforms  in  terms  of  the  way  that  committee  transacts  its 
business,  he  also  served  as  my  designee  to  the  Iran-Contra  Com- 
mittee, the  joint  committee  on  which  I  had  the  privilege  of  serving, 
so  he  represented  me  as  my  staff  representative  in  that  position  as 
well. 

Showing  his  versatility,  he  returned  to  private  practice  where  he 
became,  among  other  things,  club  counsel  to  the  Baltimore  Orioles, 
I  might  say  during  many  of  their  winning  seasons.  Finally,  he  en- 
tered his  present  capacity  as  a  partner  at  Williams  &  Connolly  law 
firm  here  in  Washington. 

I  think  you  can  see,  Mr.  Chairman  and  members  of  the  commit- 
tee, why  I  am  so  proud  to  be  able  to  present  both  of  these  nominees 
to  you.  They  have  had  exceptional  legal  education.  They  both  have 
had  extensive  experience  in  making  of  our  laws  and  in  the  resolu- 
tion of  legal  disputes.  Both  of  them  have  dedicated  much  of  their 
lives  to  public  service. 

Knowing  them  both  personally  as  I  do,  I  believe  that  I  can  say 
with  confidence  that  they  both  consider  public  service  the  most  sat- 
isfying part  of  their  respective  careers. 

I  believe  these  facts  alone  would  qualify  them  for  appointment, 
but  I  want  to  add  that  I  believe  both  of  these  individuals  possess 
another  intangible  quality  that  I  consider  equally  important  and 
which  cannot  be  found  in  a  resume  and  that  quality  is  judicial  tem- 
perament. A  trial  judge  must  be  able  to  approach  the  most  emo- 
tional or  complex  matter  in  a  way  that  is  fair,  evenhanded,  open- 
minded,  and  without  bias.  I  believe  that  both  of  these  nominees 
possess  this  kind  of  character  and  I  know  they  both  appreciate  the 
importance  of  being  a  fair  and  a  very  thorough  judge. 

Mr.  Chairman  and  members  of  the  committee,  as  you  know,  this 
is  the  last  time  that  I  will  be  able  to  testify  before  a  congressional 
committee  as  a  sitting  Senator.  I  can  think  of  no  occasion  which 
would  make  me  happier  to  mark  as  my  last  appearance  before  any 
congressional  committee  as  a  sitting  Senator  than  this  particular 
occasion,  which  is  marked  by  my  opportunity  to  introduce  to  you 
Vicki  Miles-LaGrange  and  Sven  Holmes  and  to  recommend  their 
confirmation  with  great  enthusiasm  to  the  Federal  bench. 

I  might  say  also  that  my  colleague,  Senator  Nickles,  had  wished 
to  be  here  today.  He  had  an  unavoidable  conflict  and  he  asked  that 
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I  convey  to  the  committee  his  enthusiastic  support  of  the  confirma- 
tion of  these  two  nominees  as  well. 

Senator  SiMON.  Senator  Boren,  we  thank  you.  Knowing  you,  I  am 
confident  you  are  going  to  be  back  here  testifying  as  president  of 
the  University  of  Oklahoma,  asking  for  some  favors  for  the  Univer- 
sity of  Oklahoma.  [Laughter.] 

Senator  BOREN.  Knowing  both  of  the  members  of  the  committee 
who  are  here  today  and  the  good  hearts  that  they  have  and  the 
open  minds  they  have,  I  know  that  I  will  receive  a  receptive  audi- 
ence when  I  come.  [Laughter.] 

Senator  SiMON.  We  thank  you  very  much  and  we  temporarily  ex- 
cuse the  two  of  you. 

Senator  Lautenberg,  you  have  Judge  Walls  here. 

I  see  Senator  Chafee  here.  Did  you  wish  to  testify  on  behalf  of 
any  of  the  nominees? 

STATEMENT  OF  HON.  JOHN  H.  CHAFEE,  A  U.S.  SENATOR  FROM 
THE  STATE  OF  RHODE  ISLAND 

Senator  Chafee.  Thank  you  very  much,  Mr.  Chairman.  I  will 
make  this  very  brief. 

I  have  known  Sven  Holmes,  I  suppose,  for  20  years  plus.  He  has 
been  a  longtime  friend  of  our  family  and  I  just  think  he  is  out- 
standing. I  knew  him  when  he  was  in  college.  I  knew  him  when 
he  was  in  law  school.  I  knew  him  when  he  was  here  helping  Sen- 
ator Boren  on  the  Intelligence  Committee  and  he  has  just  done  an 
outstanding  job. 

I  would  like  to  echo  the  kudos  that  Senator  Boren  and  Senator 
Nickles  were  voicing  for  Sven  Holmes.  He  is  just  outstanding  and 
I  think  we  would  all  be  proud  if  he  were  to  serve  on  the  Federal 
district  court. 

Senator  SiMON.  Thank  you.  Senator  Chafee. 

Senator  BOREN.  Mr.  Chairman,  this  is  not  the  first  time  that 
Senator  Chafee  has  saved  me  from  embarrassment,  but  let  me  say, 
I  introduced  the  family  a  moment  ago  of  Vicki  Miles-LaGrange  and 
before  I  leave  the  podium,  if  it  is  appropriate,  because  of  my  long- 
time friendship  with  the  family  of  Sven  Holmes,  I  would  like  to  in- 
troduce his  family  who  are  here  with  him  today. 

With  him  today  are  his  spouse,  Lois  Romano,  an  outstanding 
journalist  in  this  city;  his  daughters  Kristen  and  Jenna;  and  his 
parents,  Clifford  and  Ruth  Holmes,  who  I  might  say  are  lifelong 
friends  of  mine  and  a  great  source  of  encouragement  to  me 
throughout  my  public  service;  and  his  mother-in-law,  Eleanor  Ro- 
mano, who  are  all  here.  I  appreciate  the  opportunity  to  be  able  to 
present  them. 

Senator  SiMON.  We  welcome  you  all. 

Senator  Lautenberg,  this  is  not  a  filibuster.  You  will  get  a  chance 
to  speak  here. 

STATEMENT  OF  HON.  FRANK  R.  LAUTENBERG,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  NEW  JERSEY 

Senator  Lautenberg.  We  are  going  to  take  a  few  minutes,  be- 
cause I  am  proud  and  delighted  to  present  Judge  William  H.  Walls, 
sitting  now  on  the  superior  court,  to  be  supported  for  the  District 
Court  of  New  Jersey. 
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I  commend  all  of  my  colleagues  who  made  presentations  of  can- 
didates for  the  bench.  I  was  struck  by  the  fact  that  a  couple  of 
them  had  in  the  same  presentation  made  reference  to  their  retire- 
ment. I  don't  intend  to  do  that  today.  [Laughter.] 

Mr.  Chairman  and  Senator  Moseley-Braun,  I  am  delighted  to  be 
here  because  I  recommended  Judge  Walls  to  President  Clinton  for 
this  position  after  a  thorough  review  of  candidates  with  attorneys 
in  the  State,  public  officials,  other  judges,  and  citizens  in  general 
wherever  we  could  communicate  with  them. 

This  is  an  individual  who  is  one  of  superior  intellect  and  integ- 
rity. He  is  just  the  type  of  jurist  that  we  need  in  our  Federal 
courts. 

Mr.  Chairman,  a  quick  look  at  Judge  Walls's  sparkling  creden- 
tials makes  it  clear  that  he  is  a  first-rate  jurist.  But  to  me,  Judge 
Walls  is  much  more  than  that.  To  my  mind,  he  represents  the 
sense  of  commitment,  the  understanding  of  community  and  values 
that  we  all  strive  for  in  this  great  Nation.  In  my  mind,  his  life  has 
been  the  embodiment  of  the  American  dream. 

Judge  Walls  grew  up  in  a  poor  home  in  Atlantic  City,  NJ.  His 
mother  left  when  he  was  2  and  he  was  raised  by  a  grandmother 
and  a  father  who  could  not  afford  to  send  him  to  college,  but  Judge 
Walls  did  not  let  poverty  get  him  down.  He  worked  hard.  He  won 
a  slew  of  academic  scholarships.  He  sailed  through  Dartmouth  Col- 
lege, where  he  was  elected  to  Phi  Beta  Kappa,  and  he  graduated 
from  Yale  Law  School  in  1957.  We  have  some  people  from  Yale  in 
our  present  administration,  distinguished  scholars  and  so  forth, 
and  Judge  Walls  fits  in  the  distinguished  scholar  category. 

Over  the  years,  he  has  found  a  way  of  giving  something  back  to 
the  community.  He  served  as  a  reservist  in  the  National  Guard 
from  1957  to  1962.  He  served  as  corporation  counsel  and  as  busi- 
ness administrator  for  the  city  of  Newark.  He  has  had  a  variety  of 
experiences  and  assignments,  all  of  which  he  accomplished  with 
great  skill  and  support  from  those  with  whom  he  had  contact. 

He  also  volunteered  his  time  to  a  number  of  community  pro- 
grams. One  of  the  things  that  I  found  as  I  reviewed  Judge  Walls' 
credentials  was  a  common  view  that  he  understood  the  people  he 
was  about  to  serve,  be  they  rich,  be  they  poor,  be  they  black,  be 
they  white.  He  was  considered  by  all  who  I  talked  to  as  someone 
who  could  relate  to  people's  problems  and  be  fair  in  the  adjudica- 
tion of  their  matters. 

He  served  as  a  trustee  in  the  Newark  Museum,  New  Jersey  Sym- 
phony. We  shared  that  assignment  together.  He  is  a  member  of  the 
National  Advisory  Council  of  the  Urban  Coalition  and  president  of 
the  board  of  trustees  of  a  distinguished  group  called  the  Newark 
Boys'  Choir. 

He  is  a  respected  veteran  in  New  Jersey's  courts  and  was  first 
appointed  to  the  Essex  County  Court  in  1977.  The  next  year,  he 
was  elevated  to  the  superior  court.  And  in  1993,  just  recently, 
Judge  Walls  was  promoted  again,  this  time  to  the  position  of  pre- 
siding judge  of  the  superior  court.  His  promotion  to  presiding  judge 
is  a  recognition  of  his  excellent  service  to  the  court  and  also  the 
respect  that  he  has  earned  from  his  colleagues  on  the  bench. 

For  all  of  these  reasons,  William  Walls  is  exactly  the  t3rpe  of  ju- 
rist that  we  need  to  promote  as  we  work  to  increase  public  trust 
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and  confidence  in  our  legal  system.  He  is  widely  respected  by  his 
peers  and  by  the  lawyers  who  appear  before  them.  He  is  a  man 
who  knows  firsthand  about  overcoming  hardship  in  pursuit  of  the 
American  ideal. 

He  will  be  a  significant  addition  to  our  justice  system  and  he  will 
sit  in  the  Martin  Luther  King  Courthouse  in  Newark,  NJ.  He  will 
be  the  first  African-American  male  to  sit  on  the  District  Court  in 
our  Third  Circuit  in  the  State  of  New  Jersey. 

I  look  forward  to  a  swift  and  smooth  confirmation  process  and  I 
am  grateful  for  the  opportunity  to  appear  before  the  committee  and 
to  present  this  outstanding  candidate. 

Senator  Simon.  Thank  you  very  much,  Senator  Lautenberg. 

Judge  we  will  temporarily  excuse  you. 

I  might  mention,  Judge,  that  I  just  got  a  note  that  Senator  Brad- 
ley is  tied  up  on  the  floor  with  another  judicial  nomination  and  is 
unable  to  attend  but  wanted  to  have  his  statement  included. 

Senator  Lautenberg.  Thank  you,  Mr.  Chairman.  He  wanted  me 
also  to  convey  his  regrets  because  he  is  fully  supportive  of  Judge 
Walls'  appointment.  He  wanted  to  be  here,  but  there  is  a  circuit 
court  appointment  that  is  underway. 

[The  prepared  statements  of  Senators  Lautenberg  and  Bradley 
follow:] 

Prepared  Statement  of  Senator  Frank  R.  Lautenberg 

Mr.  Chairman,  I  am  delighted  to  be  here  today  to  share  my  enthusiastic  support 
of  the  nomination  of  Judge  WilUam  H.  Walls  to  the  District  Court  of  New  Jersey. 

I  recommended  Judge  Walls  to  President  Clinton  for  this  position  because  I  know 
him  to  be  a  man  of  superior  intellect  and  integrity — just  the  tjrpe  of  jurist  we  need 
in  our  federal  courts. 

Mr.  Chairman,  a  quick  look  at  Judge  Walls'  sparkling  credential  makes  it  clear 
that  he  is  a  first-rate  judge.  But  to  me,  Judge  WaUs  is  much  more  than  that.  In 
my  mind,  he  represents  the  sense  of  commitment  and  values  that  we  all  strive  for 
in  this  great  nation.  In  my  mind,  he  is  the  embodiment  of  the  American  dream. 

Judge  Walls  grew  up  in  a  very  poor  home  in  Atlantic  City,  New  Jersey.  His  moth- 
er left  home  when  he  was  two.  And  he  was  raised  by  a  grandmother  and  a  father 
who  could  not  afford  to  send  him  to  college. 

But  Judge  Walls  did  not  let  poverty  get  him  down.  He  worked  hard,  he  won  a 
slew  of  academic  scholarships,  he  sailed  through  Dartmouth  College,  where  he  was 
elected  to  Phi  Beta  Kappa,  and  he  graduated  from  Yale  Law  School  in  1957. 

Over  the  years.  Judge  Walls  has  found  all  sorts  of  ways  to  give  back  to  the  com- 
munity. He  served  as  an  Army  National  Guard  reservist  from  1957  to  1962.  He  has 
also  served  as  Corporation  Counsel  and  as  Business  Administrator  for  the  city  of 
Newark. 

Judge  Walls  has  also  volunteered  his  time  to  a  number  of  community  programs, 
serving  as  trustee  to  the  Newark  Museum  and  New  Jersey  Symphony  Orchestra, 
as  a  member  or  the  National  Advisory  Council  of  Urban  Coalition  and  as  President 
of  the  Board  of  Trustees  of  the  Newark  Boy's  Choir. 

Judge  Walls  is  a  respected  veteran  in  New  Jersey's  courts.  He  was  first  appointed 
to  the  Essex  County  Court  in  1977.  The  next  year  he  was  elevated  to  the  Superior 
Court. 

In  1993,  Judge  Walls  was  promoted  again — this  time  to  the  position  of  Presiding 
Judge  of  the  Superior  Court.  Judge  Walls'  promotion  to  Presiding  Judge  is  a  meas- 
ure of  his  excellent  service  to  the  court  and  also  of  the  respect  he  has  earned  from 
his  colleagues  on  the  bench. 

For  all  these  reasons.  Judge  Walls  is  exactly  the  type  of  jurist  we  need  to  promote 
as  we  work  to  increase  public  trust  and  confidence  in  our  legal  system. 

He  is  widely  respected  by  his  peers  and  by  the  lawyers  who  appear  before  him. 
And  he  is  a  man  who  knows  first-hand  about  overcoming  hardship  in  pursuit  of  the 
American  ideal. 

I  look  forward  to  a  swift  and  smooth  confirmation  process. 

Thank  you. 
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Prepared  Statement  of  Hon.  Bill  Bradley,  a  U.S.  Senator  From  the  State  of 

New  Jersey 

Mr.  President,  I  rise  to  speak  in  support  of  the  nomination  of  Judge  William 
Walls  to  the  United  States  District  Court  for  the  District  of  New  Jersey. 

Judge  Walls  is  currently  the  Presiding  Judge  of  the  Essex  County  Superior  Court. 
He  has  served  on  this  court  since  1978.  He  is  a  judge  of  superior  intellect  and  sound 
judgement.  Indeed,  he  is  widely  respected  in  New  Jersey  as  a  jurist  with  a  deep 
commitment  to  justice  and  fairness. 

Mr.  President,  Judge  Walls  was  bom  in  Atlantic  City  in  1932.  He  currently  re- 
sides in  the  City  of  Newark.  Judge  Walls  is  a  self-made  man.  He  was  raised  by  his 
grandmother  and  father  after  his  mother  left  home  when  he  was  two  years  of  age. 
From  his  meager  beginnings,  he  became  a  Phi  Beta  Kappa  graduate  of  Dartmouth 
College  and  a  graduate  of  Yale  Law  School. 

Judge  Walls  has  an  extensive  background  in  litigation.  From  1959  to  1962,  he  was 
in  private  practice  litigating  personal  injury  lawsuits.  From  1962  to  1968,  he  served 
as  an  Assistant  Corporation  Counsel  for  the  City  of  Newark.  In  1970,  he  was  ap- 
pointed as  the  Newark  Corporation  Counsel. 

Judge  Walls  was  first  appointed  to  become  a  judge  of  the  Essex  County  Court  in 
1977.  In  1978,  he  was  elevated  to  the  Superior  Court  of  Essex  County. 

Judge  Walls  is  a  member  of  the  New  Jersey  Bar,  the  New  Jersey  District  Court 
Bar  and  the  Third  Circuit  Court  of  Appeals  Bar. 

Mr.  President,  Judge  Walls  is  committed  to  enhancing  the  quality  of  the  bar.  In 
1984,  Judge  Walls  served  as  a  member  of  the  New  Jersey  Supreme  Court  Commit- 
tee on  Judicial  Education.  In  1991,  Judge  Walls  was  a  charter  organizer  of  the  C. 
Willard  Heckel  Inn  of  Court.  The  Inn  is  devoted  to  teaching  the  practice  of  criminal 
law  by  recruiting  lawyers  and  judges  to  serve  as  instructors  for  newly  admitted  law- 
yers. 

Mr.  President,  Judge  Walls'  extensive  experience  as  a  litigator  and  a  jurist,  and 
his  deep  commitment  to  the  law  indicate  that  he  will  make  a  excellent  addition  to 
the  District  Covut  for  the  District  of  New  Jersey. 

STATEMENT  OF  HON.  PAUL  SIMON,  A  U.S.  SENATOR  FROM  THE 

STATE  OF  n^LINOIS 

Senator  Simon.  Let  me  finally,  for  this  introductory  phase,  ask 
Judge  Bucklo  and  Mr.  Gettleman  to  proceed  to  the  witness  table. 

First  of  all,  if  I  may  welcome  them,  and  before  I  call  on  my  col- 
league, say  that  in  determining  how  we  would  proceed,  first  of  all, 
I  decided  that  I  would  share  the  responsibility  for  selecting  judges 
with  my  colleague  and  I  established  commissions,  in  all  three  dis- 
tricts in  my  State,  to  review  anyone  who  was  interested  or  who  was 
suggested. 

That  commission  process,  I  believe — and  I  say  this  to  my  col- 
leagues who  may  not  feel  comfortable  with  the  process  that  they 
have — has  served  our  State  very,  very  well.  We  have  ended  up  with 
diversity.  We  have  ended  up  with  quality.  In  the  northern  district, 
for  example,  we  now  have  filled  two  vacancies.  We  had  138  people 
apply.  We  received  just  excellent  reports  from  everyone  about  the 
two  nominees  here  today,  but  real  candidly,  I  don't  believe  I  had 
ever  met  either  of  them  before  we  interviewed  them.  The  process 
really  worked  to  bring  out  quality. 

With  those  brief  remarks,  let  me  turn  it  over  to  my  colleague. 
Senator  Carol  Moseley-Braun. 

STATEMENT  OF  HON.  CAROL  MOSELEY-BRAUN,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  ILLINOIS 

Senator  Moseley-Braun.  Thank  you  very  much,  Senator  Simon. 

Old  habits  die  hard.  I  came  into  the  room  and  momentarily 
thought  that  I  was  here  as  a  member  of  the  committee  to  chair  this 
hearing  when,  in  fact,  I  was  here  to  introduce  Elaine  Bucklo  and 
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Robert  Gettleman,  so  I  changed  sides  of  the  podium,  if  you  will,  to 
make  these  introductions. 

Senator  SiMON.  But  she  will  get  to  vote  before  this  is  through, 
I  want  the  two  of  you  to  know. 

Senator  Moseley-Braun.  Mr.  Chairman,  I  am  proud  to  be  here 
today  to  introduce  to  this  committee  two  outstanding  nominees  to 
the  U.S.  District  Court  for  the  Northern  District  of  Illinois,  Elaine 
Bucklo  and  Robert  Gettleman. 

I  am  even  prouder  to  be  able  to  say  that  I  played  a  part  in  select- 
ing these  nominees  and  I  am  grateful  to  you,  my  senior  Senator, 
for  establishing  a  merit  selection  committee  for  our  State's  judicial 
selection  process.  I  think  your  comments  were  very  well  taken.  I 
certainly  associate  myself  with  your  remarks.  The  process  has 
worked  well  for  our  State.  It  has  worked  well  for  the  judiciary  in 
our  State  and  we  have  before  you  today  two  outstanding  nominees 
who  are  here  based  on  merit  and  on  the  fact  that  they  have  been 
recognized  by  their  peers  as  outstanding  candidates  for  the  Federal 
judiciary. 

Mr.  Chairman,  as  the  committee  proceeds  in  these  matters  in  al- 
phabetical order,  I  will  begin  with  the  nomination  of  Elaine  Bucklo, 
who  currently  serves  as  a  U.S.  magistrate  judge  for  the  Northern 
District  of  Illinois.  If  confirmed,  and  I  believe  that  she  will  be,  Mag- 
istrate Bucklo  will  bring  a  unique  background  to  the  Federal 
bench. 

After  graduating  with  a  degree  in  English  from  St.  Louis  Univer- 
sity, Magistrate  Judge  Bucklo  taught  grade  school  and  Head  Start 
programs  in  the  Chicago  Catholic  and  public  schools.  In  1969,  she 
began  law  school  at  Northwestern  University,  where  she  was 
awarded  a  scholarship  from  the  Women's  Bar  Association,  which  is 
given  annually  to  the  "outstanding  woman  law  student  in  Illinois." 
She  served  as  articles  editor  for  the  "Northwestern  Law  Review" 
and  graduated  magna  cum  laude  in  1972,  so  we  were  on  opposite 
sides  of  town  coming  out  of  law  school  at  the  same  time. 

Upon  graduation,  she  served  as  a  law  clerk  to  Judge  Robert 
Sprecher  of  the  Seventh  Circuit  Court  of  Appeals  before  joining  the 
San  Francisco  law  firm  of  Morrison  &  Foerster.  In  1974,  she  real- 
ized the  error  of  her  ways  and  came  back  home  to  Illinois,  serving 
first  as  an  associate  and  then  as  a  partner  in  the  Chicago  firm  of 
Devoe,  Shadur  &  Krupp. 

In  1978,  a  stint  as  a  visiting  professor  at  the  University  of  Cali- 
fornia at  Davis  again  took  her  away  from  Chicago,  but  she  re- 
turned in  1980,  first  joining  the  firm  of  Coin,  Crowley  &  Nord  and 
then  starting  her  own  practice.  In  1985,  she  was  selected  by  the 
judges  of  the  Northern  District  of  Illinois  to  serve  as  a  U.S.  judge 
magistrate  for  that  district,  an  appointment  I  believe  demonstrates 
the  high  respect  that  Magistrate  Judge  Bucklo  enjoys  among  her 
peers. 

She  serves  in  that  capacity  to  this  day  and  has  proven  so  capable 
at  the  job  that  she  is  often  asked  to  handle  the  most  difficult  cases. 
Despite  a  caseload  that  is  60  percent  larger  than  that  handled  by 
the  average  magistrate,  her  docket  remains  current,  and  so  I  am 
confident  that  she  will  have  no  problem  at  all  handling  the  work- 
load of  the  Federal  bench. 
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Indeed,  her  experience  as  a  magistrate  judge  will  serve  her  well 
on  the  district  court,  having  already  exposed  her  to  a  wide  range 
of  issues  she  will  face  as  a  judge.  Her  work  as  a  member  of  the 
Civil  Justice  Reform  Act  Advisory  Group  for  the  Northern  District 
has  also  familiarized  her  with  the  problems  of  delay  in  Federal  liti- 
gation and  given  her  an  opportunity  to  propose  methods  to  reduce 
delay  and  costs  to  litigants. 

Her  full  legal  agenda  has  not  kept  Magistrate  Judge  Backlo  from 
getting  involved  in  a  wide  range  of  activities  throughout  the  com- 
munity. She  volunteers  at  Deborah's  Place  in  Chicago,  a  shelter  for 
homeless  women,  and  tutors  at  Jobs  for  Youth  in  Chicago,  helping 
prepare  high  school  dropouts  to  take  their  GED  exams.  She  and 
her  husband  sponsor  a  high  school  student  through  LINK  Unlim- 
ited, an  interracial  organization  that  is  dedicated  to  help  motivate 
minority  students  to  finish  high  school  and  college  with  both  moral 
support  and  financial  assistance. 

As  a  matter  of  fact,  and  if  I  may  digress  to  tell  a  story  that  I 
know  even  Judge  Bucklo  doesn't  kiiow,  I  have  a  lady  that  I  run 
into  shopping  at  the  hardware  store  all  the  time  and  she  came  up 
to  me  and  said,  "I  sure  hope  you  will  support  Judge  Bucklo  because 
she  has  been  just  wonderful  working  with  the  youth  in  our  commu- 
nity." I  can  never  remember  her  last  name;  we  are  just  on  a  first- 
name  basis  and  we  see  each  other  at  the  hardware  store  all  the 
time. 

But  she  had  great  things  to  say  about  you  and  I  had  no  idea  at 
the  time  that  she  knew  that  you  were  even  up  for  a  judgeship.  Ap- 
parently you  have  done  some  things  with  the  youngsters  in  her 
community  and  she  came  up  to  tell  me  what  a  great  judge  you 
were  and  what  a  great  human  being  you  are.  I  feel  comfortable 
with  the  decisions  of  our  committee  as  a  result  of  that. 

As  president  of  the  Federal  Bar  Association,  Magistrate  Bucklo 
helped  raise  over  $30,000  for  scholarships  for  minority  law  stu- 
dents and  sponsored  a  3-day  conference  for  members  to  explore  the 
history  of  African-Americans  and  minorities  in  the  Federal  judici- 
ary. 

Again,  I  think  that  she  is  a  quality  nominee  on  all  counts  and 
I  urge  her  confirmation  by  the  committee  and  by  the  full  Senate. 

Mr.  Chairman,  if  I  may,  I  would  like  an  opportunity  for  Mag- 
istrate Bucklo  to  introduce  her  family  to  the  committee  at  this 
time. 

Senator  SiMON.  Yes. 

Judge  Bucklo.  I  would  like  to  introduce  my  husband.  Ken 
Eichenold,  and  my  daughter,  Noelle  Eichenold,  and  my  son,  Alex 
Eichenold.  They  are  someplace  there.  I  have  several  friends  here 
as  well,  Susan  Haddad,  who  has  come  out  from  Chicago;  my  friend 
from  the  time  I  clerked,  Maggie  Frailie  from  here  in  town;  and  two 
others  who  have  come  here.  Tom  Hnatowski  from  the  Magistrate 
Judges'  Division  is  also  here. 

Senator  SiMON.  We  welcome  you  all. 

Senator  Moseley-Braun.  Thank  you. 

Mr.  Chairman,  I  am  also  pleased  at  this  time  to  be  able  to  intro- 
duce an  equally  distinguished  nominee,  Mr.  Robert  Gettleman,  also 
to  serve  as  U.S.  district  judge  for  the  Northern  District  of  Illinois. 
Mr.  Gettleman  is  a  cum  laude  graduate  with  a  degree  in  finance 
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from  Boston  University  and  a  cum  laude  graduate  of  Northwestern 
University  School  of  Law.  I  won't  hold  that  against  him,  either. 

Upon  graduation  from  law  school,  he  served  as  a  law  clerk,  first 
to  Judge  Castle  and  then  to  Chief  Judge  Luther  Swygert,  both  of 
the  Seventh  Circuit  Court  of  Appeals.  Upon  finishing  his  clerk- 
ships, Mr.  Gettleman  joined  the  firm  of  D'Ancona  &  Pflaum  in  Chi- 
cago, where  he  is  currently  a  partner  and  head  of  the  litigation  di- 
vision. 

During  his  tenure  with  the  firm,  Mr.  Gettleman  has  handled  a 
wide  variety  of  civil  litigation  cases  ranging  from  ERISA  law, 
trademark  and  copyright  laws,  securities  fraud,  real  estate  and 
land  use,  and  employment  contracts,  to  name  just  a  few.  Despite 
the  fact  that  his  practice  is  primarily  in  civil  litigation,  he  has 
gained  a  great  deal  of  insight  on  the  criminal  justice  system 
through  his  service  on  the  John  Howard  Advisory  Council  on  Pris- 
on Reform. 

Throughout  his  legal  career,  Mr.  Gettleman  has  devoted  approxi- 
mately 15  percent  of  his  time  to  pro  bono  legal  assistance.  He  han- 
dled a  lawsuit  against  the  Chicago  Transit  Authority  which  forced 
the  CTA  to  use  wheelchair  lifts  on  buses  long  before  the  passage 
of  the  Americans  with  Disabilities  Act.  Mr.  Gettleman  has  stated 
that  he  considers  this  case,  heard  before  the  Illinois  Human  Rights 
Commission,  to  be  his  greatest  achievement  as  a  lawyer.  I  would 
certainly  agree  with  that  assessment,  and  certainly  thousands  of 
Chicagoans  were  and  are  a  great  deal  better  off  as  a  result  of  Mr. 
Gettleman's  decision  to  take  that  case. 

He  has  served  as  commissioner  of  the  Illinois  Guardianship  and 
Advocacy  Committee,  which  both  serves  as  guardian  of  last  resort 
to  the  developmentally  disabled  and  mentally  ill  and  elderly  infirm 
individuals  and  provides  legal  advocacy  for  the  disabled,  and  as 
commissioner  for  the  Grovemor's  Commission  to  Revise  the  Mental 
Health  Code  of  Illinois. 

He  is  a  board  member  of  Access  Living  of  Metropolitan  Chicago, 
a  nationally  recognized  disabled  rights  organization,  where  he  is 
helping  to  develop  an  enforcement  program  designed  to  promote 
compliance  with  the  Americans  with  Disabilities  Act  and  similar 
legislation. 

Mr.  Chairman,  as  you  are  well  aware,  our  judicial  selection  com- 
mittee conducts  a  great  deal  of  analyses  of  all  applicants  for  judi- 
cial vacancies  before  forwarding  the  names  to  us  for  review.  In  re- 
viewing Mr.  Gettleman's  qualifications,  I  was  particularly  struck  by 
a  comment  that  he  made  that  I  would  like  to  reiterate  to  the  com- 
mittee today. 

He  stated  in  that  questionnaire, 

I  have  learned  that  most  civil  litigation  can  and  should  be  settled.  Most  of  those 
cases  that  cannot  should  be  decided  by  an  alternative  dispute  resolution.  I  believe 
the  judiciary  should  play  a  more  active  role  in  convincing  and  assisting  parties  to 
submit  to  ADR. 

Mr.  Chairman,  at  a  time  when  our  Federal  district  courts  are 
facing  overwhelming  caseloads  and  incredible  backlogs,  I  find  Mr. 
Gettleman's  statement  to  be  very  encouraging.  In  my  opinion,  it 
demonstrates  that  he  will  be  an  active  manager  of  his  caseload  and 
will  keep  in  mind  the  fact  that,  for  many,  justice  delayed  is  often 
justice  denied. 
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Mr.  Chairman,  as  you  well  know,  both  of  these  nominees  will 
make  outstanding  additions  to  the  Federal  courts.  They  will  bring 
to  the  bench  a  rich  history  of  involvement,  not  just  in  the  law  but 
in  education  and  public  service,  qualities  that  enhance  any  judge. 

I  am  honored  and  delighted  to  introduce  Elaine  Bucklo  and  Rob- 
ert Gettleman  here  today  and  I  certainly  hope  that  the  committee 
and  the  full  Senate  will  act  quickly  before  we  adjourn,  whenever 
that  will  be,  on  their  nominations. 

I  ask,  Mr.  Chairman,  that  a  full  copy  of  my  statement  be  accept- 
ed for  the  record. 

Senator  SiMON.  It  will  be  entered  in  the  record,  and  I  share  your 
hope  that  we  will  confirm  all  of  these  nominees  quickly,  and  that 
we  will  conclude  here  quickly. 

[The  prepared  statement  of  Senator  Moseley-Braun  follows:] 

Prepared  Statement  of  Senator  Carol  Moseley-Braun 

Mr.  Chairman,  I  am  proud  to  be  here  today  to  introduce  the  Judiciary  Committee 
two  outstanding  nominees  to  the  U.S.  District  Court  for  the  Northern  District  of  Illi- 
nois: Elaine  Bucklo  and  Robert  Gettleman.  I  am  even  prouder  to  be  able  to  say  that 
I  played  a  part  in  selecting  these  nominees,  and  I  am  grateful  to  my  senior  Senator, 
Senator  Paul  Simon,  for  given  me  the  opportunity  to  do  so. 

As  the  committee  proceeds  in  these  matters  in  alphabetical  order.  I  will  begin 
with  the  nomination  of  Elaine  Bucklo,  who  currently  serves  as  a  U.S.  Magistrate 
Judge  for  the  Northern  District  of  Illinois. 

If  confirmed — and  I  am  confident  she  will  be — Magistrate  Judge  Bucklo  will  bring 
a  unique  background  to  the  Federal  bench.  After  graduating  with  a  degree  in  Eng- 
lish from  St.  Louis  University,  Magistrate  Judge  Bucklo  taught  grade  school  and 
head  start  programs  in  Chicago  catholic  and  pubic  schools.  In  1969  she  began  law 
school  at  Northwestern  University,  where  she  was  awarded  a  scholarship  from  the 
Women's  Bar  Association,  given  annually  to  the  "Outstanding  Women  Law  Student 
in  Illinois."  She  served  as  articles  editor  for  the  Northwestern  Law  Review,  and 
graduated  Magna  Cum  Laude  in  1972. 

Upon  graduation,  she  served  as  a  law  clerk  to  Judge  Robert  Sprecher  of  the  Sev- 
enth Circuit  Court  of  Appeals  before  joining  the  San  Francisco  Law  Firm  of  Morri- 
son &  Forestor.  In  1974  she  realized  the  error  of  her  ways  and  returned  to  Illinois, 
serving  first  as  an  associate  and  then  as  a  partner  in  the  Chicago  firm  of  Devoe, 
Shadur  and  Krupp.  In  1978  a  stint  as  a  visiting  professor  at  the  University  of  Cali- 
fornia at  Davis  again  took  her  away  from  Chicago,  But  she  returned  in  1980,  first 
joining  the  firm  of  Coin,  Crowley  &  Nord,  then  starting  her  own  practice. 

In  1985  she  was  selected  by  the  judges  of  the  Northern  District  of  Illinois  to  serve 
as  a  U.S.  judge  magistrate  for  that  district,  an  appointment  I  believe  is  a  great  tes- 
tament to  the  respect  Magistrate  Judge  Bucklo  enjoys  among  her  peers.  She  serves 
in  that  capacity  to  this  day,  and  has  proved  so  able  at  the  job  that  she  is  often  asked 
to  handle  the  most  difficult  cases.  Despite  a  caseload  that  is  60  percent  larger  than 
the  average  magistrate,  her  docket  remains  current,  so  I  am  confident  she  will  have 
no  problem  handling  the  workload  of  the  Federal  bench.  Indeed,  her  experience  as 
a  magistrate  judge  will  serve  her  well  on  the  district  court,  having  already  exposed 
her  to  a  wide  range  of  issues  she  will  face  as  a  judge.  Her  work  as  a  member  of 
the  Civil  Justice  Reform  Act  Advisory  Group  for  the  Northern  District  of  Illinois  has 
also  familiarized  her  with  the  problems  of  delay  in  Federal  Litigation,  and  given  her 
the  opportunity  to  propose  methods  to  reduce  delay  and  costs  to  litigants. 

Her  full  legal  plate  has  not  kept  magistrate  judge  Bucklo  from  getting  involved 
in  a  wide  range  of  activities  throughout  the  community.  She  volunteers  at  Deborah's 
Place  in  Chicago,  a  shelter  for  homeless  women,  and  tutors  at  Jobs  for  Youth  in  Chi- 
cago, helping  prepare  high  school  dropouts  to  take  their  GED  exam.  She  and  her 
husband  sponsor  a  high  school  student  through  LINK  Unlimited,  an  interracial  or- 
ganization dedicated  to  helping  motivate  minority  students  to  finish  high  school  and 
college,  with  both  moral  support  and  financial  assistance.  As  president  of  the  Fed- 
eral Bar  Association,  she  helped  raise  over  $30,000  for  scholarships  for  minority  law 
students,  and  sponsored  a  3-day  conference  for  members  to  explore  the  history  of 
African-Americans  and  minorities  in  the  Federal  judiciary. 

Mr.  Chairman,  I  am  also  pleased  at  this  time  to  be  able  to  introduce  an  equally 
distinguished  nominee,  Mr.  Robert  Gettleman,  also  to  serve  as  a  U.S.  District  judge 
for  the  Northern  District  of  Illinois.  Mr.  Gettleman  is  a  cum  laude  graduate  with 


431 

a  degree  in  finance  from  Boston  University,  and  a  cum  laude  graduates  of  North- 
western University  School  of  Law.  Upon  graduation  from  law  school  the  served  as 
a  law  clerk,  first  to  Judge  Leatham  Castle,  then  to  Chief  Judge  Luther  Swygert, 
both  of  the  Seventh  Circuit  Court  of  Appeals.  Upon  finishing  his  clerkships,  Mr. 
Gettleman  joined  the  firm  of  D'Ancona  &  Pflaum  in  Chicago,  where  he  is  currently 
a  partner  and  the  head  of  the  litigation  department. 

During  his  tenure  with  the  firm,  Mr.  Gettleman  has  handled  a  wide  variety  of 
civil  litigation  cases  ranging  from  ERISA  law,  trademark  and  copyright  law,  securi- 
ties fraud,  real  estate  and  land  use,  and  employment  contracts — to  name  just  a  few. 
l3espite  the  fact  that  his  practice  is  primarily  in  civil  law,  he  has  gained  a  great 
deal  of  insight  on  the  criminal  justice  system  through  his  service  on  the  John  How- 
ard Advisory  Council  on  Prison  Reform. 

Throughout  his  legal  career,  Mr.  Gettleman  has  devoted  approximately  15  percent 
of  this  time  to  pro  bono  work.  He  handled  a  lawsuit  against  the  Chicago  Transit 
Authority  which  forced  the  CTA  to  use  wheelchair  lifts  on  buses  long  before  the  pas- 
sage of  the  Americans  with  Disabilities  Act.  Mr.  Gettleman  has  stated  that  he  con- 
siders this  case,  heard  before  the  Illinois  Human  Rights  Commission,  to  be  his 
greatest  achievement  as  a  lawyer.  I  would  agree  with  that  assessment,  and  certainly 
thousands  of  Chicagoans  were — and  are — a  great  deal  better  off  as  the  result  of  Mr. 
Gettleman's  decision  to  take  that  case. 

He  has  served  as  commissioner  of  the  Illinois  Guardianship  and  Advocacy  Com- 
mittee, which  both  serves  as  guardian  of  last  resort  to  developmentally  disabled  and 
mentally  iU  and  elderly  infirm  individuals,  and  provides  legal  advocacy  for  the  dis- 
abled, and  as  commissioner  of  the  Governor's  Commission  to  Revise  the  Mental 
Health  Code  of  Illinois.  He  is  a  board  member  of  Access  Living  of  Metropolitan  Chi- 
cago, a  nationally  recognized  disabled  rights  organization,  where  he  is  helping  to  de- 
velop and  enforcement  program  designed  to  promote  compliance  with  the  Americans 
with  Disabilities  Act  and  other  similar  legislation. 

Mr.  Chairman,  as  you  are  well  aware,  our  judicial  selection  committee  conducts 
a  great  deal  of  analysis  of  all  appUcants  for  judicial  vacancies  before  forwarding  the 
names  to  us  for  review.  In  reviewing  Mr.  Gettleman's  qualifications,  I  was  struck 
by  a  comment  he  made  that  I  would  like  to  repeat  to  the  committee  today  He  stated: 
"I  have  learned  that  most  civil  litigation  can  and  should  be  settled.  Most  of  those 
cases  that  cannot  should  be  decided  by  a  alternative  dispute  resolution  ...  I  be- 
lieve that  the  judiciary  should  play  a  more  active  role  in  convincing  and  assisting 
parties  to  submit  to  ADR." 

Mr.  Chairman,  in  a  time  when  our  Federal  district  courts  are  facing  overwhelm- 
ing caseloads  and  incredible  backlogs,  I  find  Mr.  Gettleman's  statement  to  be  very 
encouraging.  In  my  opinion,  it  demonstrates  that  he  will  be  an  active  manager  of 
his  caseload  and  will  keep  in  mind  the  fact  that,  for  many  htigants,  justice  delayed 
is  often  justice  denied. 

Mr.  Chairman,  as  you  well  know,  both  of  these  Nominees  will  make  outstanding 
additions  to  the  Federal  courts.  They  will  bring  to  the  bench  a  rich  history  of  in- 
volvement not  just  in  the  law,  but  in  education  and  pubic  service,  qualities  that  en- 
hance any  judge.  I  am  proud  to  introduce  Elaine  Bucklo  and  Robert  Gettleman  here 
today,  and  I  certainly  hope  that  the  committee  and  the  fiill  Senate  wiU  act  quickly — 
before  we  adjourn — on  their  nominations. 

Senator  Moseley-Braun.  Mr.  Gettleman,  did  you  have  family 
members  here  that  you  would  like  to  introduce? 

Mr.  Gettleman.  I  do,  Senator.  My  wife,  Joyce,  is  here.  I  am  very 
proud  to  have  her  here,  my  wife  of  30  years.  My  son,  Jeff,  couldn't 
be  here  because  he  is  at  Oxford  on  a  Marshall  Scholarship  that  he 
just  began.  My  daughter  just  began  medical  school  at  Stanford,  so 
she  can't  be  here,  either,  but  I  am  bragging  about  them  now  on  the 
congressional  record. 

Senator  Moseley-Braun.  It  is  OK. 

Mr.  Gettleman.  I  do  have  two  cousins  here,  both  of  whom  work 
for  the  government.  Will  Friedman  is  back  there  somewhere.  He  is 
an  attorney  with  the  NLRB.  And  Daniel  Zwelling  works  for  Sen- 
ator Boxer,  and  he  is  here.  Finally,  I  have  a  former  colleague  from 
D'Ancona  &  Pflaum,  an  associate  with  whom  I  tried  a  case  not  too 
long  ago  who  recently  moved  here  to  work  in  Washington.  Bonnie 
Kartzman  is  also  here.  Thank  you. 
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Senator  SiMON.  We  thank  you.  I  thank  my  colleague,  and  I  will 
temporarily  excuse  the  two  of  you. 

I  would  ask  all  six  nominees  if  you  will  stand  where  you  are  and 
raise  your  right  hand.  Do  you  swear  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you,  Grod? 

Judge  Murphy.  I  do. 

Judge  BucKLO.  I  do. 

Mr.  Gettleman.  I  do. 

Mr.  Holmes.  I  do. 

Ms.  Miles-LaGrange.  I  do. 

Judge  Walls.  I  do. 

TESTIMONY  OF  DIANA  E.  MURPHY,  MINNEAPOLIS,  MN,  TO  BE 
U.S.  CIRCUIT  JUDGE  FOR  THE  EIGHTH  CIRCUIT 

QUESTIONING  BY  SENATOR  SIMON 

Senator  SiMON.  Judge  Murphy,  the  court  of  appeals  gets  prece- 
dence here.  I  am  pleased  to  say  that  we  have,  so  far  as  I  know, 
six  noncontroversial  nominees,  so  the  hearing  should  be  a  brief  one 
here. 

Judge  Murphy,  on  the  court  of  appeals  you  will  have  to,  from 
time  to  time,  rule.  I  heard  Senator  Durenberger  say  he  disagreed 
with  some  of  your  opinions.  You  are  going  to  have  to  rule  some- 
times in  ways  that  differ  with  your  philosophy.  I  am  sure  it  has 
happened  in  the  past,  and  I  am  sure  it  will  happen  again.  How  do 
you  handle  that? 

Judge  Murphy.  Senator  Simon,  I  have  been  a  judge  for  18  years, 
and  I  follow  the  law  as  set  by  the  higher  courts  and  by  the  legisla- 
tive bodies.  Sometimes  it  might  not  be  the  law  that  if  I  were  a  leg- 
islator, I  would  enact,  but  I  have  no  problem  with  that. 

Senator  SiMON.  You  mentioned  laws  as  set  by  the  legislature,  or 
the  legislative  body.  There  is  one  member  of  the  Supreme  Court 
who  says  legislative  intent  is  meaningless.  That  is  not  the  majority 
opinion  of  the  U.S.  Supreme  Court,  and  you  have  already  indicated 
you  will  follow  what  the  court  says. 

What  is  your  feeling?  This  is  just  a  philosophical  question,  not 
how  you  will  rule.  Is  legislative  intent  meaningless  or  is  it  a  mean- 
ingful thing? 

Judge  Murphy.  I  think  it  is  meaningful.  I  think  Justice  Scalia, 
of  course,  would  say  the  general  principle  that  everyone  would 
agree  with,  and  that  is  that  if  the  meaning  of  the  statute  is  plain 
on  its  face,  you  apply  that.  But  many  times,  it  isn't  that  clear  on 
its  face  and  then  you  have  to  go  back  and  look  at  the  legislative 
history  and  try  to  determine  the  legislative  intent. 

Senator  SiMON.  One  of  the  things  that  occasionally  comes  up 
here  is  the  whole  question  of  what  are  called  frivolous  lawsuits. 
Are  there  ways  that  we  can  discourage  frivolous  lawsuits? 

Judge  Murphy.  Yes,  there  are.  There  are  some  that  exist  now, 
and  as  you  know.  Senator,  there  are  others  that  are  being  dis- 
cussed. One  of  the  ways  that  the  courts  may  discourage  it  is  with 
the  use  of  rule  11.  If  a  lawsuit  is  brought  with  no  factual  basis  or 
no  arguable  legal  basis,  sanctions  and  cost  may  be  assessed  under 
rule  11. 
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Senator  Simon.  Judge  Murphy,  you  did  not  get  a  chance  to  intro- 
duce any  relatives  or  friends  you  may  have  here.  Would  you  like 
to  do  that  at  this  point? 

Judge  Murphy.  I  would,  thank  you  very  much,  Mr.  Chairman. 
One  of  my  sons  is  able  to  be  here,  John  Murphy.  I  have  two  nieces 
here,  and  I  hope  they  will  stand,  Georgia  Murphy  Johnson,  and  I 
think  her  son,  William,  is  with  her,  and  Cecily  Murphy  Majerus. 
Then  my  friend,  Diane  Gibson,  is  here  with  her  daughter,  Kath- 
erine  Gibson.  Then  my  former  law  clerk,  Beth  Coombe,  is  also  here. 

Senator  Simon.  It  looks  like  your  niece's  son  is  skipping  school 
today  here.  I  think  we  are  going  to  have  to  report  you  to  the  au- 
thorities, young  man.  [Laughter.] 

Let  me  thank  you,  and  let  me  just  add  that  this  morning.  Sen- 
ator Wellstone  said  to  me,  "We  really  have  a  great  nominee".  I 
want  you  to  know  I  won't  hold  that  against  you.  Judge  Murphy.  I 
think  highly  of  Senator  Wellstone  and  his  opinions  on  these  things. 
We  thank  you  very  much  and  wish  you  the  best. 

Judge  Murphy.  Thank  you.  Senator. 

TESTIMONY  OF  SVEN  E.  HOLMES,  WASfflNGTON,  DC,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF 
OKLAHOMA 

QUESTIONING  BY  SENATOR  SIMON 

Senator  SiMON.  Mr.  Holmes,  you  heard  my  colleague  quote  Mr. 
Gettleman,  saying  that  we  ought  to  use  alternative  dispute  resolu- 
tion more.  I  think  by  any  gauge,  we  are  £in  excessively  litigious  so- 
ciety. Have  you  reflected  on  this  area  at  all? 

You  have  been  on  the  lawmaking  side  of  things  and  now  you  will 
be  on  the  judicial  side.  Are  there  ways  that  we  can  encourage, 
without  denying  people  opportunity,  are  there  ways  that  we  can 
encourage  less  litigation? 

Mr.  Holmes.  Yes,  Mr.  Chairman,  I  believe  that  there  are.  Cer- 
tainly, every  mechanism  available  to  a  district  judge  should  be  ex- 
plored, whether  it  be  through  looking  into  mediation,  looking  into 
alternative  dispute  resolution,  better  use  of  the  magistrates  for 
those  purposes. 

But  I  think  that  the  most  important  thing  that  a  district  judge 
can  do  is  to  be  very  much  on  top  of  his  or  her  docket  from  the  out- 
set. As  a  case  comes  in,  if  you  immediately  become  familiar  with 
the  case  and  that  the  lawyers  are  well  aware  that  the  judge  is 
knowledgeable  about  the  facts,  it  is  in  that  stage  that  you  can  most 
actively  participate  in  encouraging  resolution  of  the  case  by  settle- 
ment. There  can  be  no  question  that  a  little  more  time  spent  at  the 
beginning  can  save  a  great  deal  of  time  in  avoiding  a  costly  and 
lengthy  lawsuit. 

Senator  SiMON.  The  American  Bar  Association,  among  other 
things,  has  suggested  that  judges  should  have  some  background  in 
terms  of  pro  bono  work.  I  remember  a  nominee  for  the  Supreme 
Court  telling  us  very  candidly  he  had  done  no  pro  bono  work  and 
it  did  not  make  a  great  impression  on  me,  I  have  to  confess. 

Is  the  Bar  Association's  suggestion  a  wise  one,  and  if  so,  why? 

Mr.  Holmes.  Mr.  Chairman,  I  think  that  pro  bono  work  is  very 
important,  but  I  would  look  at  the  words  of  "pro  bono  work"  very 
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broadly.  I  think  that  a  lawyer  has  an  obligation  to  a  society  to 
make  a  contribution  but  it  does  not  necessarily  mean  that  that  con- 
tribution would  be  simply  in  the  form  of  doing  legal  work  for  free. 
It  could  also  mean  being  an  active  participamt  in  the  community  in 
trying  to  share  his  or  her  skills  in  the  schools,  his  or  her  skills  in 
your  own  private  practice,  his  or  her  skills  in  other  institutions 
that  you  are  involved  with  to  try  to  accomplish  goals  which  are  of 
social  benefit. 

I  think  of  that  particularly  in  my  case,  when  I  have  been  fortu- 
nate enough  in  my  associations  with  the  Baltimore  Orioles,  fortu- 
nate with  my  associations  with  Williams  &  Connolly,  that  these  are 
places  where  active  diversity  efforts  are  underway,  outreach  to  the 
minority  community,  active  efforts  to  participate  in  minority  activi- 
ties. These  are  not  per  se  pro  bono  legal  work  but  they  are  areas 
in  which,  as  a  lawyer,  one  can  bring  his  or  her  skills  to  making  a 
contribution  to  the  community. 

Senator  Simon.  One  of  the  aspects,  and  you  touched  on  this,  is 
the  necessity  really  to  understand  how  some  of  those  less  fortunate 
in  our  society  live.  Theodore  Roosevelt,  back  when,  and  I  don't  re- 
member the  year,  made  a  statement  that  judges  are  very  fme  peo- 
ple but  they  easily  lose  touch  with  those  in  our  population  who  face 
problems. 

As  a  Federal  district  judge,  first  of  all,  you  are  automatically 
somewhat  limited  in  terms  of  what  you  can  do,  but  generally 
speaking,  at  the  dinners  you  are  invited  to,  at  the  receptions  you 
are  going  to  be  invited  to,  you  are  not  going  to  run  into  many  un- 
employed people.  You  are  not  going  to  run  into  those  who  really 
face  tough  problems  in  our  society. 

How  are  you  going  to  keep  touch  with  this  other  aspect  of  our 
society  that  is  so  important  that  Senators  easily  lose  touch  with, 
too,  as  well  as  judges? 

Mr.  Holmes.  I  think  that  is  a  very  important  issue,  Mr.  Chair- 
man. I  think  that  I  have  been  very  fortunate  in  my  experiences, 
both  when  I  was  growing  up  and  I  worked  as  a  caseworker  for  the 
Department  of  Public  Welfare.  I  was  active  in  political  campaigns. 
I  have  criss-crossed  the  State  of  Oklahoma.  I  was  active  on  the 
Governor's  staff  in  matters  that  dealt  with  the  problems  of  the  in- 
digent. 

So  I  have  in  place  in  Oklahoma  a  network  of  people  who  are  in- 
volved in  those  kinds  of  issues  that  I  am  familiar  with,  that  are 
friends  of  mine  and  I  keep  in  communication  with,  and  I  think  that 
it  is  very  important  to  maintain  that  kind  of  communication  and 
not  lose  sight  of  those  kinds  of  problems  once  you  become  removed, 
as  you  say,  by  virtue  of  becoming  a  judge,  and  I  will  keep  those 
up. 

Senator  SiMON.  We  wish  you  the  best,  Mr.  Holmes. 

I  do  notice  that  you  have  an  unusual  combination  of  names.  Sven 
is  a  very  Scandinavian  name;  Holmes  is  not  a  Scandinavian  name. 
I  assume  maybe  your  mother  was  Scandinavian? 

Mr.  Holmes.  Actually,  my  father  is  Scandinavian.  He  is  Swedish. 

Senator  Simon.  All  right.  Somehow  that  name  got  changed  along 
the  way. 

Mr.  Holmes.  My  mother  is  Scottish.  I  was  named  after  my  great 
uncle  Sven-Eric. 
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Senator  Simon.  That  does  sound  Scandinavian. 
Mr.  Holmes.  At  the  time,  it  was  a  hyphenated  name. 
Senator  Simon.  Thank  you  very,  very  much. 
Mr.  Holmes.  Thank  you  very  much. 

TESTIMONY  OF  VICKI  MILES-LaGRANGE,  OKLAHOMA  CITY,  OK, 
TO  BE  U.S.  DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT 
OF  OKLAHOMA 

QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  Ms.  LaGrange,  we  welcome  you.  I  didn't  welcome 
your  family  here  but  we  are  pleased  that  so  many  members  of  your 
family  and  your  friends  could  be  here. 

You  have  an  unusual  background  in  that  you  have  also  served 
in  the  State  senate.  You  heard  me  ask  one  of  the  nominees  earlier 
about  legislative  intent.  I  think  it  was  Judge  Murphy.  Should  a 
judge  keep  in  mind  legislative  intent  as  you  rule  on  whatever  may 
be  before  you? 

Ms.  Miles-LaGrange.  Senator  Simon,  I,  too,  would  acknowledge 
the  position  of  Justice  Scalia  regarding  legislative  intent  and  its 
role  in  this  regard. 

I  would  say  that  first  you  would  look,  in  an  effort  to  engage  in 
statutory  construction,  you  would  hope  that  you  could  get  there  by 
a  plain  meaning  of  the  statute.  However,  I  do  think  that  there  may 
be  those  instances  in  which  the  plain  meaning  of  a  statute  that 
would  need  to  be  interpreted  by  the  court,  applied  by  the  court, 
may  not  be  able  to  be  ascertained  £ind  there  may  be  those  instances 
where  the  legislative  intent  could  be  helpful  to  the  court  in  the  ap- 
plication of  the  law. 

Senator  Simon.  In  introducing  you,  I  believe  Senator  Boren  men- 
tioned you  were  going  to  be  the  first  African-American  woman  serv- 
ing in  that  circuit  on  the  district  bench.  Why  is  it  important  that 
we  have  diversity  on  the  bench,  African-American,  Hispanic-Amer- 
ican, women,  others?  Why  is  that  important  to  our  system  of  jus- 
tice, or  is  it  important? 

Ms.  Miles-LaGrange.  Senator,  I  think  that  it  is  important  that 
our  government  be  representative  of  the  people  that  it  serves.  How- 
ever, I  would  note  that  I  certainly  won't  be  a  black  judge — well,  I 
guess  I  will  be  a  black  judge 

Senator  SiMON.  You  have  had  to  correct  yourself  already  here 
now.  [Laughter.] 

Ms.  Miles-LaGrange  [continuing].  If  this  committee  sees  fit  to 
confirm  me.  But  my  race  will  not  determine  my  decisions.  I  cer- 
tainly don't  want,  if  I  do  have  the  privilege  to  become  a  member 
of  this  court,  I  don't  want  to  be  known  as  a  good  black  judge  but 
I  want  to  be  respected  and  known  as  a  good,  fair  judge. 

Senator  SiMON.  That  is  an  excellent  answer,  and  I  appreciate  it. 
It  is  very  interesting  that  Thurgood  Marshall,  who,  of  course,  was 
the  first  African-American  to  serve  on  the  U.S.  Supreme  Court, 
who  tried  32  cases  in  the  U.S.  Supreme  Court  before  he  ever  served 
on  the  Court  and  won  29  of  the  32  cases,  which  is  a  very  remark- 
able record,  when  he  was  asked  about  a  successor,  he  said  it  is 
more  important  that  you  get  quality  here.  He  said  that  diversity 
is  important  for  the  very  reasons  that  you  outlined. 
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You  intend  to  be  a  good  judge  and  a  fair  judge,  but  in  the  process 
with  your  nomination  we  also  get  diversity,  and  I  think  that  is  a 
healthy  thing  for  our  country. 

I  notice  when  it  says  sole  proprietor  in  your  background  here, 
that  means  you  have  some  business  background  and  some  practical 
experience  also,  is  that  correct? 

Ms.  Miles-LaGrange.  That  is  correct,  Senator. 

Senator  SiMON.  That  will  help  give  you  some  insights  into  prob- 
lems that  some  of  those  who  come  before  your  court  will  have,  I 
assume. 

Ms.  Miles-LaGrange.  I  think  that  it  certainly  will.  My  experi- 
ence in  the  private  practice  of  law  during  the  IVi  years  that  I 
served  in  the  Oklahoma  Senate,  during  that  period  of  time  I  rep- 
resented people  from  my  community  from  all  walks  of  life,  from 
every  station  in  life.  I  do  think  that  that  uniquely  broadens  my 
own  preparation,  if  you  will,  to  administer  justice  fairly  and  impar- 
tially to  those  I  would  expect  would  come  before  me  in  the  court. 

Senator  Simon.  I  noticed  also  that  you  served  as  a  legislative  in- 
tern with  Carl  Albert  from  1974  to  1976.  That  was  under  the  pe- 
riod in  which  I  first  was  elected  to  the  U.S.  House  of  Representa- 
tives and  I  remember  Carl  Albert  being  very  good  to  me.  I  have  al- 
ways had  a  very  soft  spot  in  my  heart  for  Speaker  Carl  Albert. 

I  wish  you  the  best  on  the  bench. 

Ms.  Miles-LaGrange.  Thank  you,  Senator. 

TESTIMONY  OF  WILLIAM  H.  WALLS,  NEWARK,  NJ,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY 

questioning  by  senator  SIMON 

Senator  SiMON.  Judge  Walls,  we  welcome  you.  Have  you  had  a 
problem,  judge,  at  all,  in  facing  a  decision  made  by  a  higher  court 
when  your  philosophy  and  that  higher  court's  decision  differed? 

Judge  Walls.  Senator,  in  over  16  years,  I  have  faithfully  fol- 
lowed stare  decisis,  the  value  of  precedent,  because  early  on  I  real- 
ized that  my  feelings  are  immaterial  and  irrelevant.  I  am  duty 
bound  to  follow  the  law. 

Senator  Simon.  What  if  you  felt  really  strongly  about  something, 
that  you  felt  there  was  a  real  mistake  in  the  law? 

Judge  Walls.  I  would  hope  that  eventually  the  legislature  and/ 
or  the  appellate  courts  in  their  wisdom  would  correct  that  imagined 
wrong,  but  until  then,  I  would  feel  and  would  execute  the  law  as 
I  understood  it  to  be. 

Senator  SiMON.  We  get  into  this  gray  area  of  separation  of  pow- 
ers where  I  find  some  judges  are  reluctant  to  write  to  me.  Others 
get  on  the  phone  and  talk  to  me,  write  to  me  saying  we  ought  to 
change  this,  change  that.  What  is  your  feeling  in  this  area? 

Judge  Walls.  Again,  that  is  not  my  prerogative  as  a  trial  judge. 
I  believe  the  prerogative  of  a  trial  judge  is  to  administer  the  law 
as  promulgated  by  the  legislature  and  as,  when  necessary,  inter- 
preted by  appellate  courts. 

Senator  Simon.  But  if  you  felt  there  was  a  real,  maybe  a  drafting 
error  in  the  law,  on  the  decision  you  make,  you  have  to  follow  the 
law,  but  would  you  feel  free  to  contact  Senator  Lautenberg,  Senator 
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Bradley,  and  say,  I  think  there  is  a  mistake  here,  that  we  ought 
to  change  the  law? 

Judge  Walls.  No.  I  don't  think  that  is  my  prerogative  nor  my 
privilege.  I  think  under  those  circumstances,  if  I  felt  it  was  that 
type  of  error,  I  might  make  known  my  concern  to  the  appropriate 
judicisil  appellate  authority  for  their  review,  but  I  do  not  believe 
that  I  have  the  authority  nor  the  discretion  nor  the  permissive 
right  to  directly  communicate  with  the  legislature. 

Senator  SiMON.  I  think  we  have  to  be  sensitive  in  this  area,  but 
I  have  to  say  just  as  one  legislator  that  I  have  appreciated  occa- 
sionally having  judges  contact  me  on  such  things  as,  for  example, 
case  load. 

Judge  Walls.  I  am  sorry,  sir? 

Senator  SiMON.  The  case  load  that  you  have,  an  inadequacy  of 
judges  in  a  circuit  or  something  like  that.  There  are  some  times 
that  you  will  have  insights.  Again,  this  is  a  delicate  area  where  we 
do  want  to  maintain  the  separation  of  powers  but  you  get  insights 
that  frankly,  as  legislators,  sometimes  we  cannot  have. 

Judge  Walls.  Senator,  I  come  from  a  State  which  prides  itself 
on  adherence  to  separation  of  powers.  Our  judiciary  is  a  very  inde- 
pendent part  of  government  and  it  recognizes  the  independence  of 
the  other  two  parts,  the  executive  and  the  legislature.  In  New  Jer- 
sey, no  judge,  particularly  no  trial  judge,  should  step  over  that  line. 

Senator  SiMON.  And  that  is  the  tradition  in  New  Jersey? 

Judge  Walls.  That  is  the  tradition,  sir. 

Senator  SiMON.  I  respect  you  for  your  following  that  tradition, 
though  again  I  would  add,  and  sometimes  it  is  maybe  an  informal 
thing,  you  are  meeting  with  a  Senator  or  a  House  Member  and  you 
can  say  something  needs  to  be  done. 

The  alternative  dispute  resolution  has  come  up.  In  New  Jersey, 
you  mentioned  your  traditions.  I  can  remember,  I  don't  know  who 
wrote  it,  but  when  I  was  a  young,  green  State  legislator  reading 
a  book  by  a  New  Jersey  justice  about  the  New  Jersey  system  of  se- 
lecting judges.  Of  course.  Justice  Brennan  was  a  great  Supreme 
Court  Justice,  in  my  opinion,  with  New  Jersey  roots. 

Are  there  ways  we  can  encourage  less  litigation  without  depriv- 
ing people  of  their  rights? 

Judge  Walls.  I  think  all  of  us,  whether  we  are  lawyers  or  legis- 
lators or  judges,  should  view  the  resolution  of  disputes  short  of  ac- 
tual trial  as  a  desirable  goal.  In  New  Jersey,  we  have  long  recog- 
nized, and  I  say  it  all  the  time  when  I  am  involved  in  negotiations, 
that  a  settled  case  is  a  won  case.  Consequently,  our  judges,  includ- 
ing myself,  we  actively  seek  settlement  by  way  of  direct  interven- 
tion with  the  parties  or  by  referring  them  to  mediators  or  to  arbi- 
trators. We  realize  that  under  those  circumstances  that  that  is  the 
best  route  to  go. 

Hopefully,  by  also  maintaining  realistic,  firm  trial  dates,  we  will 
minimize,  but  will  not  alleviate  completely,  the  rise  in  litigation. 

Senator  Simon.  Judge,  we  thank  you  very  much  and  wish  you 
the  best. 

Judge  Walls.  Thank  you.  Thank  you,  Senator. 

Might  I  refer  to  some  of  my  friends  who  did  come  here? 

Senator  SiMON.  Yes,  yes,  please. 


438 

Judge  Walls.  Unfortunately,  my  children,  Peter  and  Claire,  are 
on  the  west  coast  and  they  could  not  get  here.  My  daughter  is  in 
San  Francisco  and  my  son  is  in  Seattle.  But  I  have  with  me  one 
of  my  best  judicial  friends,  Judge  Herbert  S.  Glickman,  who  sits 
with  me  on  superior  court.  I  have  a  former  law  clerk,  Mary  Morley, 
who  is  an  assistant  prosecutor  of  the  County  of  Essex,  together 
with  a  very  fine  lawyer,  Raymond  Brown,  who  together  with  his  fa- 
ther forms  a  very  fine  law  firm  known  throughout  the  State  as 
Brown  &  Brown, 

Senator  Simon.  You  are  getting  in  some  pretty  good  plugs  for 
these  law  firms  here  now.  Judge.  [Laughter.] 

Thank  you  very  much,  and  we  welcome  all  of  you. 

TESTIMONY  OF  ELAINE  E.  BUCKLO,  CHICAGO,  IL,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS 

QUESTIONING  BY  SENATOR  SIMON 

Senator  SiMON.  Judge  Bucklo. 

Judge  Bucklo.  Good  afternoon.  Senator. 

Senator  SiMON.  We  welcome  you  here.  Judge  Bucklo. 

You  may  have  heard  one  of  the  earlier  witnesses  say  we  ought 
to  make  better  use  of  magistrates.  You  serve  as  a  magistrate.  How 
do  we  make  better  use  of  magistrates? 

Judge  Bucklo.  I  think  that  varies  from  district  to  district.  I 
think  in  the  Northern  District  of  Illinois,  we  make  very  good  use 
of  magistrate  judges  and  I  think  that  is  true  in  many  districts.  I 
think  there  are  some  districts  where  better  use  can  be  made.  It  is 
one  of  those  things  that  we  have  been  discussing  in  this  advisory 
committee  to  the  magistrate  judges  division  that  I  am  a  member 
of. 

I  think  the  best  use  of  magistrate  judges  is  the  kind  of  use  in 
which  they  function  as  the  judges  that  they  are  and  in  which  they 
are  able  to  help  relieve  some  of  the  congestion  and  some  of  the 
backlog  on  district  courts  around  the  country. 

The  Northern  District  of  Illinois,  where  magistrate  judges  are 
utilized  to  the  extent  permitted  by  the  Constitution,  also  has  the 
shortest  backlog  of  any  major  district  in  the  country,  I  am  told,  and 
so  I  think  that  hopefully  we  make  a  difference  in  that  and  that 
that  is  part  of  the  reason  for  the  small  backlog  in  our  district. 

Senator  SiMON.  To  encourage  better  use  of  magistrates  in  the 
other  circuits,  some  of  whom  are  not  utilizing  them  adequately,  is 
this  just  a  matter  of  judicial  administration?  Do  we  need  any  statu- 
tory changes?  How  do  we  achieve  that? 

Judge  Bucklo.  I  think  Congress  has  passed  legislation  that  al- 
lows district  courts  to  utilize  magistrate  judges  to  the  extent  per- 
mitted by  the  Constitution,  so  I  don't  know  that — there  are  prob- 
ably kinds  of  changes  that  the  magistrate  judges  division  and  the 
Judicial  Conference  have  proposed  from  time  to  time  that  may 
seem  to  be  worthwhile  in  the  long  run. 

I  think  a  lot  of  it  is  judicial  administration.  The  ways  in  which 
magistrate  judges  are  utilized  do  vary  a  lot.  For  instance,  in  St. 
Louis,  they  have  gone  to  a  direct  assignment  system  in  which  mag- 
istrate judges  and  district  judges  are  randomly  assigned  cases  as 
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they  come  in.  Only  if  parties  decide  not  to  consent  to  a  magistrate 
judge  exercising  jurisdiction  does  it  go  back  to  the  district  judge. 

The  result  is  that  they  are  finding  that  their  magistrate  judges 
are  utilized  completely  to  the  extent  that  they  can  possibly  be  used. 
District  judges  are  freed  from  some  of  that  work  and  are  able  to 
maintain  their  own  case  loads  in  a  better  fashion  and  to  dispose 
of  cases  more  expeditiously.  At  the  same  time,  there  is  no  overlap 
in  work  and  there  is  no  repetition  in  work,  which  there  c£in  be  in 
other  districts. 

In  our  own  district,  I  have  been  privileged  to  try  many  cases  and 
to  take  over  management  of  many  cases  in  terms  of  discovery.  I 
hope  and  believe  that,  in  that  sense,  I  have  been  able  to  and  that 
my  colleagues  there  have  been  able  to  help  significantly  with  the 
congestion  that  all  district  courts  face. 

Senator  SiMON.  When  I  called  around  to  ask  people  about  your 
service  as  magistrate,  I  received  really  an  unusual  number  of  laud- 
atory comments  about  your  work  as  magistrate.  What  makes 
Elaine  Bucklo  a  good  magistrate?  That  is  a  tough  question,  I  know. 

Judge  Bucklo.  I  hope  that  I  am  fair  £ind  patient,  and  I  know  I 
work  hard.  I  try  to  bring  all  of  my  experience  and  all  that  I  believe 
in  into  doing  that  job. 

I  know  that  when  I  became  a  magistrate  judge,  I  remember 
keenly  the  frustration  that  I  used  to  feel  as  a  practicing  attorney 
in  terms  of  just  waiting  for  cases  to  be  decided.  I  always  felt  that, 
particularly  at  the  lowest  level,  that  it  was  most  important  to  de- 
cide cases  as  expeditiously  as  possible,  consistent  with  giving  the 
parties  and  the  lawyers  complete  justice. 

As  a  result,  I  worked  very,  very  hard  my  first  year  to  dispose  of 
the  backlog  that  I  suppose  all  new  judges  inherit.  At  the  end  of 
that  year,  I  had  done  that.  In  fact,  I  was  able  then  to  go  around 
looking  for  cases  for  trisds  and  for  motions.  I  think  that  maybe  it 
has  been  as  a  result  of  that  that  lawyers  and  judges  started  refer- 
ring more  motions  and  more  cases  to  me,  and  hopefully  that  has 
led  to  whatever  comments  you  heard,  but  thank  you. 

Senator  Simon.  Something  led  to  them,  I  can  assure  you  of  that. 

You  heard  me  ask  Judge  Murphy  about  frivolous  suits.  We  get 
discussions  about  that  periodically  here  in  the  Judicisiry  Commit- 
tee. Are  there  ways  that  we  can  discourage  frivolous  suits  without 
in  any  way  depriving  people  of  their  rights  to  the  court? 

Judge  Bucklo.  I  think  under  any  law,  there  are  going  to  be  suits 
that  are  frivolous.  Rule  11  obviously  is  one  avenue  for  discouraging 
them. 

I  think  sometimes  early  attempts  at  settlement,  they  don't  dis- 
courage the  filing  of  the  suit  but  they  at  least  encourage  a  quick 
disposal  of  the  suit. 

Senator  Simon.  Have  you  ever  used  rule  11? 

Judge  Bucklo.  I  have  used  rule  11.  I  think  it  is  impossible  to 
be  a  judge  and  not  use  it  on  occasion.  Of  course,  as  you  know,  it 
has  been  revised  in  the  last  year.  A  lot  of  lawyers  thought  that  it 
should  be  revised.  They  thought  that  it  had  really  become  too 
tough.  It  will  be  interesting  to  see  if  it  is  as  effective  as  it  used  to 
be. 

At  the  same  time,  it  perhaps  will  more  directly  affect  motions  in 
the  way  it  has  been  passed  in  that  it  requires  or  encourages  law- 
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yers  to  immediately  notify  the  other  side  when  they  beHeve  some- 
thing is  frivolous.  Perhaps  that  will  encourage  people  to  withdraw 
motions. 

Senator  SiMON.  Judge  Bucklo,  we  thank  you  very  much  and  wish 
you  the  best. 

Judge  Bucklo.  Thank  you  very  much,  sir. 

TESTIMONY  OF  ROBERT  W.  GETTLEMAN,  EVANSTON,  IL,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF 
ILLINOIS 

QUESTIONING  BY  SENATOR  SIMON 

Senator  SiMON.  Robert  Gettleman. 

Mr.  Gettleman.  Good  afternoon,  Senator. 

Senator  Simon.  We  welcome  you.  Going  on  the  bench  will  be  a 
new  experience  for  you.  You  heard  me  ask  nominees  who  have 
served  on  the  bench,  is  this  a  problem  when  your  philosophy  and 
the  law  differ.  Do  you  think  that  is  going  to  be  a  problem  for  you 
at  all? 

Mr.  Gettleman,  I  don't  think  it  will  be  a  problem  because  I 
think  anyone  who  takes  this  entire  process  seriously  and  takes  the 
oath  of  office  to  follow  the  law,  to  respect  the  notion  of  precedent 
and  stare  decisis,  to  respect  the  separation  of  powers,  has  to  be 
prepared  to  do  that.  I  believe  I  am  prepared  to  do  that. 

If  there  was  a  precedent  that  I  disagreed  with  as  a  district  judge, 
there  is  not  a  lot  I  can  do  about  that.  I  suppose  everybody  hopes 
from  time  to  time  that  things  they  disagree  with  will  change  over 
time,  but  it  is  not  the  role  of  the  district  courts  to  make  precedent. 
It  is  the  role  to  follow  precedent  and  I  think  we  would  all  under- 
stand that  when  we  take  the  oath  of  office. 

Senator  SiMON.  I  note  that  you  have  chaired  the  Illinois  Guard- 
ianship and  Advocacy  Commission.  I  am  a  great  believer  you  don't 
contribute  anj^hing  in  these  areas  without  learning.  A  member  of 
my  staff  has  been  a  volunteer  tutor.  I  commended  her  for  being  a 
volunteer  tutor  and  she  said,  I  have  learned  much  more  than  I 
taught. 

What  have  you  learned  as  the  chair  of  the  Illinois  Guardianship 
and  Advocacy  Commission,  and  is  that  going  to  in  any  way  enrich 
you  as  a  Federal  judge? 

Mr.  Gettleman.  I  think  the  answer  to  the  second  question  is 
yes.  I  learned  a  lot  in  that  capacity  because  I  saw  the  statute  that 
I  had  worked  very  hard  on  back  in  the  early-  and  mid-1970's,  the 
revisions  to  the  Mental  Health  Code  and  particularly  the  revisions 
to  the  guardianship  provisions  of  the  Probate  Act  that  I  was  most 
involved  with  on  that  earlier  commission,  I  saw  that  legislation, 
which  was  passed  almost  untouched,  put  into  practice. 

The  Guardianship  and  Advocacy  Commission  is  the  guardian  of 
last  resort  in  the  State  of  Illinois.  When  we  drafted  that  legislation 
and  when  it  was  being  debated  in  Springfield  and  ultimately 
passed,  I  don't  think  anybody  would  have  dreamed  that  this  guard- 
ian of  last  resort  would  have  had  7,000  wards  under  its  wing,  and 
yet  that  is  the  number  of  wards  that  we  had  in  the  commission 
when  I  left  that  commission  last  year,  7,000  wards.  These  were  ei- 
ther mentally  ill,  mentally  retarded,  or  elderly  infirm  who  had  no 
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other  people  available  to  act  as  guardian  for  them  and  the  staff  of 
this  commission  had  to  act  as  guardian. 

It  demonstrated  to  me  that,  first,  our  statute  worked  well.  There 
was  a  method  in  place  to  appoint  guardians,  make  sure  people 
didn't  slip  through  the  cracks  as  much  as  possible. 

Second,  it  also  demonstrated  that  without  this  agency,  a  lot  of 
those  people  wouldn't  have  had  any  guardianship  or  any  advocacy 
or  protection. 

So  it  was  rewarding  to  see  the  legislation  work.  It  was  also  dis- 
couraging to  see  the  need  was  so  much  greater  than  we  thought  it 
was.  As  a  judge  or  as  a  human  being,  as  a  person,  and  I  know  you 
asked  one  of  the  other  nominees  the  question,  how  are  you  going 
to  keep  in  touch  with  reality 

Senator  Simon.  I  was  just  going  to  ask  you  that. 

Mr.  Gettleman.  You  do  it  through  work  with  agencies  such  as 
this.  Obviously,  as  a  Federal  judge  you  can't  be  a  State  officer,  but 
there  are  other  agencies  and  organizations  that  you  can  still  main- 
tain contact  with,  like  Access  Living,  for  instance,  where  you  C£in 
continue  to  at  least  maintain  knowledge  and  contact  with  the  is- 
sues that  affect  people  that,  as  you  say.  Federal  judges  don't  often 
associate  with  in  their  professional  judicial  capacity. 

Senator  Simon.  Here,  I  would  just  add,  not  only  to  you  but  to  the 
others,  who  all  have  to  listen  to  me  and  nod  and  agree  for  at  least 
another  24  hours,  that  obviously  there  are  things  that  you  cannot 
do  once  you  become  a  Federal  judge,  but  there  are  also  things  that 
you  can  do.  I  think  it  is  important  to  explore  what  you  can  do. 

Federal  judges  should  not  live  in  splendid  isolation  from  the  re- 
alities of  our  society.  I  think  that  is  important  to  them  and  I  think 
it  is  important  also,  because  you  are  talking  about  the  six  nominees 
today,  here  are  all  extremely  able  people  who  can  contribute  in  spe- 
cial ways.  That  contribution  should  not  be  diminished  because  you 
are  on  the  Federal  bench. 

Mr.  Gettleman.  I  absolutely  agree  with  that. 

Senator  Simon.  Mr.  Gettleman,  we  wish  you  the  best,  as  well  as 
all  the  other  nominees  that  are  here. 

Mr.  Gettleman.  Thank  you.  Senator. 

Senator  SiMON.  The  hearing  stands  adjourned. 

[Whereupon,  at  5:55  p.m.,  the  committee  was  adjourned.] 

[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


UNITED  STATES  SENATE 
QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 


BIOGRAPHICAL  INFORMATION  (PUBLIC) 


1.   Full  name  (include  any  former  names  used) 

Diana  E.  Murphy 

(maiden  name  Diana  E.  Kuske) 


Address:    List  current  place  of  residence  and  office 
address (es) . 

Home:      2116  West  Lake  of  Isles 
Minneapolis,  MN  55405 

Office:    684  U.S.  Courthouse 
110  South  4th  Street 
Minneapolis,  MN  55401 


3.   Date  and  place  of  birth. 

January  4,  1934.   Faribault,  Minnesota. 


Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Married  to  Joseph  E.  Murphy,  Jr.;  retired;  formerly  chairman. 
Midwest  Communications,  Inc.  (WCCO  radio  and  television). 


Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received,  and 
dates  degrees  were  granted. 

University  of  Minnesota,  Minneapolis,  Minnesota,  1950-1954  - 
B.A.  1954. 

Johannes  Gutenberg  University,  Mainz,  Germany,  1954-1955 
(Fulbright  Scholarship) . 

University  of  Minnesota  Graduate  School  (history) ,  1955-1958 
(completed  course  work  for  Ph.D.  but  realized  in  the  process 
that  I  did  not  want  to  be  a  professional  historian) . 

University  of  Minnesota  Law  School,  1971-1974  -  J.D.  1974. 
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6.  Employment  Record:  List  (by  year)  all  business  or  profes- 
sional corporations,  companies,  firms,  or  other  enterprises, 
partnerships,  institutions  and  organizations,  nonprofit  or 
otherwise,  including  firms,  with  which  you  were  connected  as 
an  officer,  director,  partner,  proprietor,  or  employee  since 
graduation  from  college. 

University  of  Minnesota 

Resident  dormitory  counselor,  1955-1956 

Teaching  assistant.  Department  of  History,  1955-1958. 

Minneapolis  Commission  on  Human  Relations 

Temporary  substitute  for  Executive  Director,  1965. 

Lindquist  &  Vennum  Law  Firm,  Minneapolis,  Minnesota 
Law  clerk,  1973 
Associate,  1974-1976 

Hennepin  County  Municipal  Judge,  1976-1978 

Minnesota  District  Court  Judge,  1978-1980 

U.S.  District  Court  Judge  for  the  District  of  Minnesota,  1980- 
present 

Chief  Judge  since  1992. 

7.  Military  Service:  Have  you  had  any  military  service.  If  so, 
give  particulars,  including  the  dates,  branch  of  sep/ice,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 

No  military  service. 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Phi  Beta  Kappa. 

B.A.  magna  cum  laude. 

J.D.  magna  cum  laude. 

Editor,  Minnesota  Law  Review. 

Order  of  the  Coif. 
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Fulbright  scholarship  for  study  in  Germany. 
Distinguished  Citizen  Award,  Alpha  Gamma  Delta,  1985. 
University  of  Minnesota  Outstanding  Achievement  Award,  1983. 
YWCA  Outstanding  Achievement  Award,  1981. 
Fellow,  American  Bar  Foundation. 
Amicus  Founders  Award,  1980. 

Bar  Associations;  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any  office 
which  you  have  held  in  such  groups. 

American  Bar  Association  since  1974. 

Standing  Committee  on  Judicial  Selection,  Tenure  and 

Compensation,  1991-present 
Judges  Advisory  Committee  on  Ethics  and  Professional 

Responsibility,  1981-1988 

Federal  Bar  Association  since  1980. 

Minnesota  State  Bar  Association 

Board  of  Governors,  1977-1981. 

Hennepin  County  Bar  Association 

Governing  Council,  1976-1981. 
Co-chair,  Program  Committee  1978-1979 
Chair,  Election  Committee  1978 

Hennepin  County  Bar  Foundation,  Chair 

Federal  Judges  Association 

Board  of  Directors  since  1982 

President,  1989-1991 

Vice  President,  1984-1989 

Membership  chair,  1983-1987 

Chair,  National  Network,  1987-1989 

Chair,  Goals  and  Priorities  Committee,  1993-1994 
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Federal  Judicial  Center 

Board  of  Directors  1990-1994 

Chair  of  Education  Committee,  1992-1994 

Director  Search  Committee,  1994 

Eighth  Circuit  Judicial  Council  since  1992 
Chair,  Personnel  Committee 
District  Court  Committee 
Senior  Judge  Committee 

Eighth  Circuit  Judicial  Conference 

Program  and  Arrangements  Committees 

Eighth  Circuit  Historical  Society 
Board  of  Directors,  1988-1991 

Constituted  and  appointed  Eighth  Circuit  Gender  Bias  Task 
Force,  1993. 

American  Judicature  Society  since  1970 
Board  of  Directors,  1982-1993 
Chair  of  Board,  1989-1991 
Vice  President,  1985-1988 
Treasurer,  1988-1989 
Chair,  Nominating  Committee 
Chair,  Awards  Committee 

American  Law  Institute,  elected  member. 

National  Association  of  Women  Judges 

Minnesota  District  Judges  Association,  1978-1980. 

Hennepin  County  Municipal  Judges  Association,  1976-1978, 
Treasurer. 

Minnesota  Women  Lawyers. 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

In  today's  world  almost  any  organization  may  occasionally  be 
involved  in  lobbying  public  bodies  on  some  issue.  The  only 
organization  for  which  I  have  participated  in  communications 
with  public  bodies  is  the  Federal  Judges  Association.  One  of 
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the  purposes  of  that  Association  is  to  engage  in  dialogue  with 
the  other  branches  of  government  about  issues  affecting  the 
federal  judiciary. 

The  following  are  other  organizations  to  which  I  belong  in 
addition  to  those  listed  in  answer  to  question  9: 

Twin  Cities  Public  Television 
Trustee,  1985-present 
Chair  of  board  -  1990-1992 

United  Way  of  Minneapolis  Area 

Board  of  Directors,  1985-present 
Treasurer,  1990-1994 

Bush  Foundation 

Board  of  Directors,  1982-present 
Chairman  of  Board,  1986-91 

St.  John's  University 

Board  of  Regents,  1978-1987,  1988-present 
Vice  Chair  of  Board,  1985-1987. 

University  of  Minnesota  Foundation 

Board  of  Trustees,  1990-present 
Treasurer,  1992-present . 

Science  Museum  of  Minnesota, 

Board  of  Trustees,  1988-present 
Vice  Chair  of  Board,  1991-present. 

University  of  St.  Thomas 

Board  of  Trustees,  1991-present 
Executive  Committee,  1994-present. 

11.  Court  Admission:  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Minnesota  and  United  States  District  Court,  District  of 
Minnesota  -  1974. 

U.S.  Supreme  Court  -  198  0. 
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12.  Published  Writings;  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

Copies  are  attached  for  those  items  marked  with  an  asterisk. 
See  Appendix  I. 

"Bringing  Scientific  and  Technical  Expertise  into  the 
Courtroom:  A  Judicial  Challenge",  paper  presented  at 
Conference  on  Science,  Technology  and  the  Courts:  The 
Use  of  Court-Appointed  Experts,  Washington,  D.C., 
November  5,  199  3.* 

"A  Tribute  to  U.S.  Magistrate  Bernard  P.  Becker",  17  Wm. 
Mitchell  L.  Rev.  395  (1991).* 

"Unified  and  Consolidated  Complaints  in  Multidistrict 
Litigation",  132  F.R.D.  597  (1990). 

"Leading  the  Federal  Judges  Association  into  the  1990s", 
22  Third  Branch  (Oct.  1990).* 

"The  Judicial  Improvements  Act  of  1990:  The  Concerns  of 
Federal  Judges",  74  Judicature  112  (Aug. -Sep.  1990).* 

"Impeaching  Federal  Judges:  Where  Are  We  and  Where  Are  We 
Going?",  72  Judicature  359  (Apr.-  May  1989)  (with 
Professor  Victor  Rosenblum,  Senate  Counsel  Michael 
Davidson,  Honorable  Sherman  Finesilver,  and  Professor 
Ronald  Rotunda).* 

"Women  and  the  Constitution:  Introductory  Remarks",  6 
Law  &  Ineg.  J.  1  (May  1988).* 

"An  Effort  to  Revise  the  Minnesota  Bill  of  Rights",  58 
Minn.  L.  Rev.  157  (1973). 

"Report  of  Bill  of  Rights  Committee",  Minnesota  Consti- 
tutional Study  Commission  (1973).* 

Case  Comment,  57  Minn.  L.  Rev.  603  (1973). 
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"Minneapolis  Works  for  Equal  Opportunity",  Report  of 
Minneapolis  League  of  Women  Voters  (1965).* 


13.  Health:   What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Good.   June  7,  1994. 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices 

you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

Hennepin  County  Municipal  Judge,  5/76-5/78  (appointed  by 
Governor  Wendell  Anderson,  county  court  of  limited  jurisdic- 
tion —  criminal  misdemeanors  and  civil  cases  under  $6,000). 

Minnesota  District  Court  Judge,  5/78-2/80  (appointed  by 
Governor  Rudy  Perpich,  state  court  of  general  jurisdiction)  . 

U.S.  District  Court  Judge  for  the  District  of  Minnesota  since 
2/20/80  (appointed  by  President  Jimmy  Carter) ;  Chief  Judge 
since  10/1/92. 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all  appel- 
late opinions  where  your  decisions  were  reversed  or  where  your 
judgement  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

Response  to  15(1): 

Copy  of  unpublished  opinion  marked  with  an  asterisk  is 

attached.   See  Appendix  II. 

Pioneer  Military  Lending.  Inc.  v.  Manning.  2  F.3d  280 
(8th  Cir.  1993)  . 


449 


Senate  Judicial  Nominee  Questionnaire 
Diana  E.  Murphy 
Page  8 


Vitale  V.  Aetna  Casualty  &  Surety  Company.  814  F.2d  1242 
(8th  Cir.  1987) . 

Bituminous  Cas.  Corp.  v.  Tonka  Corp..  1992  WL  605421  (D. 
Minn.  1992),*  aff d.  9  F.3d  51  (8th  Cir.  1993),  reh'g 
denied.  (Dec.  21,  1993),  cert,  denied.  62  USLW  3754 
(1994)  . 

DeGidio  V.  Puna.  704  F.  Supp.  922  and  723  F.  Supp.  135 
(D.  Minn.  1989),  aff 'd.  920  F.2d  525  (8th  Cir.  1990). 

Price  V.  Vikina  Penguin.  Inc.  .  676  F.  Supp.  1501  (D. 
Minn.  1988),  aff 'd.  881  F.2d  1426  (8th  Cir.  1989),  cert. 
den. ,  493  U.S.  1036  (1990). 

Auto.  Importers  of  Am.,  Inc.  v.  State  of  Minnesota.  681 
F.  Supp.  1374  (D.  Minn.  1988),  aff 'd.  871  F.2d  717  (8th 
Cir.  1989),  cert,  denied.  493  U.S.  872  (1989). 

Williams  Pipe  Line  Co.  v.  City  of  Mounds  View,  651  F. 
Supp.  551  (D.  Minn.  1987)  and  704  F.  Supp.  914  (D.  Minn. 
1989)  . 

Olmsted  Citizens  for  a  Better  Community  v.  United  States. 
606  F.  Supp.  964  (D.  Minn.  1985),  aff 'd.  793  F.2d  201 
(8th  Cir.  1986) . 

Scientific  Computers,  Inc.  v.  Edudata  Corp. ,  599  F.  Supp. 
1084  and  599  F.  Supp.  1092  (D.  Minn.  1984),  aff 'd,  746 
F.2d  429  (8th  Cir.  1984). 

United  States  Jaycees  v.  McClure.  534  F.  Supp.  766  (D. 
Minn.  1982),  rev'd.  709  F.2d  1560  (8th  Cir.  1983),  rev'd 
sub  nom.  Roberts  v.  U.S.  Javcees.  468  U.S.  609  (1984). 

Response  to  15(2): 

Copies  of  unpublished  opinions  marked  with  an  asterisk 
are  attached.   See  Appendix  III. 

Creiqhton  v.  City  of  Saint  Paul,  Memorandum  Opinion  and 
Order,  Civ.  4-84-162  (D.  Minn.,  July  17,  1984),*  rev'd, 
766  F.2d  1269  (8th  Cir.  1985)  (agent  not  entitled  to 
qualified  immunity  in  a  §  1983  action) ,  rev'd  sub  nom. 
Anderson  v.  Creiqhton.  483  U.S.  635  (1987). 
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United  States  Javcees  v.  McClure.  534  F.  Supp.  766  (D. 
Minn.  1982),  rev'd.  709  F.2d  1560  (8th  Cir.  1983)  (Jaycees 
had  First  Amendment  right  to  exclude  women  members)  , 
rev'd  sub  nom.  Roberts  v.  U.S.  Javcees.  468  U.S.  609 
(1984) 

Printed  Media  v.  Solna  Web.  Inc. .  Order,  Civ.  4-90-360 
(D.  Minn.,  Dec.  10,  1992),*  rev ' d .  11  F.3d  838  (8th  Cir. 
1993)  (order  denying  motion  of  Solna  Web,  Inc.  of  Delaware 
to  vacate  default  judgment  was  reversed  because  service 
on  Solna  Web,  Inc.  of  Missouri  was  insufficient  service) 

United  States  v.  Selwyn.  Memorandum  Opinion  and  Order, 
Crim.  4-92-41  (D.  Minn.,  May  11,  1992),*  rev ' d .  998  F.2d 
556  (8th  Cir.  1993) (embezzlement  conviction  overturned 
because  element  of  lawful  possession  was  not  established) 

Carter  v.  United  Food  &  Comm'l  Workers.  Local  No.  789. 
Memorandum  Opinion  and  Order,  Civ.  4-87-806  (D.  Minn.  May 
10,  1991),*  rev ' d .  963  F.2d  1078  (8th  Cir.  1992) (union's 
motion  for  summary  judgment  should  not  have  been  granted 
because  issues  of  fact  existed  over  whether  it  had 
discriminated  against  women  members  during  labor  negotia- 
tions) 

Minnesota  Milk  Producers  v.  Madiaan.  Memorandum  Opinion 
and  Order,  Civ.  4-90-31  (D.  Minn.  Dec.  20,  1990),*  rev ' d . 
956  F.2d  816  (8th  Cir.  1992)  (Agricultural  Marketing 
Agreement  Act  does  not  preclude  judicial  review;  produc- 
ers have  standing  to  challenge  milk  marketing  orders) 

Mille  Lacs  Band  of  Chippewa  Indians  v.  Minnesota. 
Memorandum  Opinion  and  Order,  Civ.  4-90-605  (D.  Minn. , 
Jan.  28,  1992)  and  Order,  Civ.  4-90-605  (D.  Minn.,  July 
20,  1992),*  rev ' d .  989  F.2d  994  (8th  Cir.  1992) 
(landowners  and  counties  allowed  to  intervene  because  the 
state  did  not  necessarily  have  all  of  the  same  interests) 
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Johnson  v.  Minnesota  Historical  Soc. .  Memorandum  Opinion 
and  Order,  Civ.  4-88-727  (D.  Minn.  March  29,  1990),* 
rev ' d .  931  F.2d  1239  (8th  Cir.  1991);  Haalof  v.  Northwest 
Rehabilitation.  Inc..  Memorandum  Opinion  and  Order,  Civ. 
4-88-517  (D.  Minn.  April  5,  1989),*  rev'd,  910  F.2d  492, 
495  (8th  Cir.  1990) ; (summary  judgment  reversed  in  these 
age  discrimination  cases;  "[s]ummary  judgment  should 
seldom  be  used  in  cases  alleging  employment  discrimina- 
tion."  Haqlof ,  910  F.2d  at  495) 

Lovett  v.  St.  Johnsburv  Trucking.  Memorandum  Opinion  and 
Order,  Civ.  4-89-834  (D.  Minn.  Jan.  26,  1990),*  rev'd, 
931  F.2d  494  (8th  Cir.  1991) (payments  made  by  bankrupt 
company  within  90  days  of  the  filing  of  the  bankruptcy 
petition  were  made  in  the  ordinary  course  of  business  and 
therefore  were  not  a  preference  recoverable  by  the  bank- 
ruptcy trustee) 

Jader  v.  Principal  Mutual  Life  Insurance  Co..  702  F. 
Supp.  224  (D.  Minn.  1989),  rev ' d .  925  F.2d  1075  (8th  Cir. 
1991) (remanded  for  consideration  of  subject  matter 
jurisdiction  under  ERISA) 

U.S.  v.  Griffin.  Order,  Crim.  4-90-10  (D.  Minn.  May  12, 
1989),*  rev'd.  922  F.2d  1343  (8th  Cir.  1990) (armed  bank 
robbery  conviction  overturned  because  of  admission  of 
statements  defendant  made  during  home  interview;  appeals 
court  found  interview  custodial  and  statements  involun- 
tary) 

Knowlton  v.  Allied  Van  Lines.  Memorandum  Opinion  and 
Order,  Civ.  4-88-397  (D.  Minn.  Sept.  6,  1988),*  rev'd, 
900  F.2d  1196  (8th  Cir.  1990) (although  motor  vehicle 
accident  occurred  outside  of  Minnesota  and  was  unrelated 
to  defendant's  business  there,  state  long-arm  statute 
conferred  personal  jurisdiction  over  defendant  who  desig- 
nated agent  to  receive  process  in  state) 

In  re  LeMaire,  Memorandum  Opinion  and  Order,  Civ.  4-92- 
1005  (D.  Minn.  June  6,  1988),*  rev'd.  898  F.2d  1346  (8th 
Cir.  1990)  (public  policy  prevents  bankruptcy  discharge  of 
judgment  debt  arising  from  assault) 

INF.  Ltd.  V.  Spectro  Alloys  Corp.  .  Memorandum  Opinion  and 
Order,  Civ.  4-86-705  (D.  Minn.  July  8,  1988) , *  revid,  881 
F.2d  546  (8th  Cir.  1989),  cert,  granted  and  judgment 
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vacated.  497  U.S.  1001  (1990)  (court  could  adopt  Inter- 
state Conunerce  Commission  decision) 

Defenders  of  Wildlife  v.  Envtl.  Protection  Agency.  688  F. 
Supp.  1334  (D.  Minn.  1988),  rev '  d .  882  F.2d  1294  (8th 
Cir.  1989) ,  aff 'd  in  part  &  rev'd  in  part,  (the  Environ- 
mental Protection  Agency  properly  enjoined  from  allowing 
the  use  of  pesticide  ingredient  unless  specific  criteria 
satisfied;  no  private  right  of  action  under  either  the 
Bald  and  Golden  Eagle  Protection  Act  or  the  Migratory 
Bird  Treaty  Act;  no  jurisdiction  for  claim  under  Adminis- 
trative Procedure  Act) 

H.J..  Inc.  V.  Int'l  Tel.  &  Tel..  Memorandum  Opinion  and 
Order,  Civ.  4-82-1277  (D,  Minn.  July  18,  1986),*  aff'd  in 
part  &  rev'd  in  part.  867  F.2d  1531  (8th  Cir.  1989), 
reh'q  denied.  876  F.2d  59  (1989)  (jury  verdict  in  favor  of 
plaintiff  on  attempted  monopolization  and  tortious 
interference  claims  affirmed,  but  verdict  in  favor  of 
plaintiff  on  monopolization,  conspiracy  in  restraint  of 
trade,  contract,  fraud,  and  conversion  claims  reversed.) 

Chizmadia  v.  Smilev's  Point  Clinic.  Memorandum  Opinion 
and  Order,  Civ.  4-86-942  (D.  Minn.  Nov.  13,  1987),* 
rev '  d .  863  F.2d  1163  (8th  Cir.  1989)  (remanded  to 
consider  possible  way  of  avoiding  filing  requirements  of 
new  state  malpractice  statute) 

In  re  Belfry.  Memorandum  Opinion  and  Order,  Civ.  4-87-558 
(D.  Minn.  Sept.  17,  1987) ,*  rev ' d .  862  F.2d  661  (8th  Cir. 
1988),  reh'q  denied.  Jan  4,  1989  (debtor's  misuse  of 
funds  intended  for  automobile  restoration  did  not 
constitute  non-dischargeable  embezzlement  under  bankrupt- 
cy code) 

Int'l  Assoc,  of  Machinists  v.  Republic  Airlines.  Inc.. 
Order,  Civ.  4-86-272  (D.  Minn.  Oct.  28,  1986),*  rev ' d . 
829  F.2d  658  (8th  Cir.  1987)  (collective  bargaining 
agreement  required  court  to  determine  whether  grieved 
issue  was  arbitrable) 
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U.S.  V.  Olson.  Verdict,  Crim.  4-82-19  (D.  Minn.  April  29, 
1983),  rev ' d .  697  F. 2d  273  (8th  Cir.  1983) (counterfeiting 
conviction  reversed  because  mid-trial  motion  for  continu- 
ance was  denied) 

U.S.  V.  Cowden.  Verdict,  Crim.  4-81-6  (D.  Minn.  May  14, 
1981),  rev'd.  677  F.2d  417  (8th  Cir.  1982)  (conviction  for 
making  a  false  customs  declaration  reversed  on  ground 
that  the  statement  was  not  material) 

Response  to  15(3): 

Copies  of  unpublished  opinions  marked  with  an  asterisk 
are  attached.   See  Appendix  IV. 

Creiahton  v.  Citv  of  Saint  Paul.  Memorandum  Opinion  and 
Order,  Civ.  4-84-162  (D.  Minn.,  July  17,  1984),*  rev ' d , 
766  F.2d  1269  (8th  Cir.  1985)  ,  rev'd  sub  nom.  Anderson  v. 
Creiahton,  483  U.S.  635  (1987).  On  remand,  Creiahton  v. 
Anderson.  724  F.  Supp.  654  (D.  Minn.  1989),  aff 'd.  922  F. 
2d  443  (8th  Cir.  1990)  . 

United  States  Javcees  v.  McClure.  534  F.  Supp.  766  (D. 
Minn.  1982),  rev'd.  709  F.2d  1560  (8th  Cir.  1983),  rev'd 
sub  nom.  Roberts  v.  U.S.  Javcees.  468  U.S.  609  (1984). 

United  States  v.  Collins.  966  F.2d  950  (8th  Cir.  1993), 
cert,  denied.  U.S.  ,  114  S.  Ct.  412  (1993). 

Vieira  v.  Presley.  988  F.2d  850  (8th  Cir.  1993). 

Pioneer  Militarv  Lending.  Inc.  v.  Manning.  2  F.3d  280 
(8th  Cir.  1993) . 

Mga  Susu.  Inc.  v.  County  of  Benton.  Memorandum  Opinion 
and  Order,  Civ.  5-93-142  (D.  Minn.  1994).* 

United  States  v.  Lloyd.  Memorandum  Opinion  and  Order, 
Crim.  4-93-3  (D.  Minn.  1993)  appeal  filed.  (Dec.  16, 
1993) .* 

Bukaka.  Inc.  v.  County  of  Benton.  Memorandum  Opinion  and 
Order,  Civ.  5-93-142  (D.  Minn.  1993).* 

United  States  v.  Clapp.  Memorandum  Opinion  and  Order, 
Crim.  4-93-44  (D.  Minn.  1993).* 
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Minnesotans  for  Term  Limits  v.  Hayes.  Civ.  4-93-766  and 
Lonqlev  v.  Hayes.  Civ.  4-93-805,  Memorandum  Opinion  and 
Order  (D.  Minn.  1993).* 

Farmers  Union  Agency  v.  Butenhoff.  808  F.Supp.  677  (D. 
Minn.  1992) . 

Schneider  v.  City  of  Ramsey.  800  F.  Supp.  815  (D.  Minn 
1992),  aff 'd.  12  F.3d  140  (8th  Cir.  1993),  reh'q  denied. 
(February  10,  1994),  petition  for  cert,  filed.  (May  11, 
1994) (No.  93-1796) . 

United  States  v.  Loren  Francis  Bellrichard.  779  F.  Supp. 
454  (D.  Minn.  1991),  aff 'd.  994  F.2d  1318  (8th  Cir. 
1993),  cert,  denied.   _  U.S.  ,  114  S.Ct.  337  (1993). 

Waybenais  v.  United  States.  769  F.  Supp.  306  (D.  Minn. 
1991) . 

United  States  v.  McDonouqh.  706  F.  Supp.  692  (D.  Minn. 
1989)  . 

In  re  Search  Warrants  Issued  on  June  11.  1988.  for  the 
Premises  of  Three  Buildings  at  Unisys.  Inc..  710  F.  Supp. 
701  (D.  Minn.  1989)  . 

United  States  v.  Johnson.  711  F.  Supp.  506  (D.  Minn. 
1989)  . 

DeGidio  v.  Pung.  704  F.  Supp.  922  and  723  F.  Supp.  135 
(D.  Minn.  1989),  aff 'd.  920  F.2d  525  (8th  Cir.  1990). 

Defenders  of  Wildlife  v.  the  Environmental  Protection 
Agency.  688  F.  Supp.  1334  (D.  Minn.  1988)  ,  aff 'd  in  part 
&  rev'd  in  part.  882  F.2d  1294  (8th  Cir.  1989). 

Hedge  v.  Lyng.  689  F.  Supp.  898  (D.  Minn.  1988) . 

United  States  v.  Horton.  685  F.  Supp.  1479  (D.  Minn. 
1988),  aff 'd.  902  F.2d  1575  (8th  Cir.  1990)  remanded  for 
resentencing  in  light  of.  Mistretta  v.  United  States.  488 
U.S.  361  (1989)  . 

Perez-Lacev  v.  University  of  Minnesota.  655  F.  Supp.  1066 
(D.  Minn.  1987)  . 
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Rhodes  V.  Northwestern  Bell  Tel.  Co..  656  F.  Supp.  946 
(D.  Minn.  1987),  rev'd.  709  F.  Supp.  162  (D.  Minn.  1987). 

Edmonton  World  Hockey  Enters. .  Ltd.  v. Abrahams  and 

National  Hockey  League  v.  Abrahams.  658  F.  Supp.  604  (D. 
Minn.  1987) . 

IFG  Leasing  Co.  v.  Tibbetts.  675  F.  Supp.  547  (D.  Minn. 
1987)  . 

Williams  v.  Omodt.  640  F.  Supp.  120  (D.  Minn.  1986). 

Minneapolis  Urban  League.  Inc.  v.  City  of  Minneapolis, 
650  F.  Supp.  303  (D.  Minn.  1986) . 

Freeman  v.  Hayek.  635  F.  Supp.  178  (D.  Minn.  1986). 

Pinkney  v.  Clay  County.  635  F.  Supp.  1079  (D.  Minn. 
1986) . 

Ouaschnick  y.  Minnesota.  106  F.R.D.  587  (D.  Minn.  1985) 
and  650  F.  Supp.  290  (D.  Minn.  1986) . 

Stark  V.  St.  Cloud  State  Uniy..  604  F.  Supp.  1555  (D. 
Minn.  1985),  aff d.  802  F.2d  1046  (8th  Cir.  1986). 

United  States  Ex  Rel.  Shakopee  v.  Pan  American.  616  F. 
Supp.  1200  (D.  Minn.  1985) ,  dismissing  appeal.  789  F.2d 
632  (8th  Cir.  1986) . 

Olmsted  Citizens  for  a  Better  Community  v.  United  States. 
605  F.  Supp.  964  (D.  Minn.  1985),  aff 'd.  793  F.2d  201 
(8th  Cir.  1986) . 

Carman  v.  City  of  Eden  Prairie.  622  F.  Supp.  963  (D. 
Minn.  1985)  . 

Doe  V.  Hennepin  County.  623  F.  Supp.  982  (D.  Minn.  1985) 
aff 'd.  858  F.2d  1325  (8th  Cir.  1988),  cert,  denied.  490 
U.S.  1108  (1989). 

F.T.C.  V.  Kitco  of  Nevada.  Inc..  612  F.  Supp.  1280  (D. 
Minn.  1985). 

DeGidio  v.  Perpich.  612  F.  Supp.  1383  (D.  Minn.  1985). 


456 


Senate  Judicial  Nominee  Questionnaire 
Diana  E.  Murphy 
Page  15 


Price  V.  Viking  Press.  Inc..  625  F.  Supp.  641  (D.  Minn. 
1985) , 

Black  V.  Cloose.  612  F,  Supp.  470  (D.  Minn.  1984),  aff  d, 
758  F.2d  317  (8th  Cir.  1985). 

In  re  Edward  Pirsiq  Farms,  Inc..  47  B.R.  376  (D.  Minn. 
1984) . 

Dennison  v.  Vietch.  560  F.  Supp.  435  (D.  Minn.  1983). 

St.  Paul  Intertribal  Housing  Bd.  v.  Reynolds.  564  F. 
Supp.  1408  (D.  Minn.  1983). 

Scallen  v.  Minnesota  Vikings  Football  Club.  Inc..  574  F. 
Supp.  278  (D.  Minn.  1983) . 

Alexander  v.  City  of  Minneapolis.  531  F.  Supp.  1162  (D. 
Minn.  1982),  aff d  698  F.2d  936  (8th  Cir.  1983). 

Taylor  v.  West  Publishing  Co..  548  F.  Supp.  61  (D.  Minn. 
1982),  aff d  693  F.2d  837  (8th  Cir.  1982). 

Jaeger  v.  City  of  Farmington,  Minnesota.  528  F.  Supp.  684 
(D.  Minn.  1981)  . 

Stevens  v.  Braniff  Airways,  Inc..  490  F.  Supp.  231  (D. 
Minn.  1980) . 

Jones  V.  District  VIII  Planning  Council.  492  F.  Supp.  14  3 
(D.  Minn.  1980)  . 


16.  Public  Office:  State  (chronologically)  any  public  offices  you 
haye  held,  other  than  judicial  offices,  including  the  terms  of 
service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

Minority  Group  Housing  Committee  for  the  City  of  Minneapolis, 
1965-1968  (appointed  by  Mayor) . 
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Minnesota  Constitutional  Study  Commission,  1971-1973 
(appointed  by  Governor) 

Secretary  and  member  of  Executive  Committee 

Chairman,  Bill  of  Rights  Committee 

Member,  Reapportionment  Committee. 

Human  Resources  Task  Force  of  Capital  Long  Range  Improvements 
Committee,  1971-1973  (appointed  by  Minneapolis  City  Council). 

Minneapolis  Charter  Commission,  1973-1976  (appointed  by  Chief 
Judge  of  District  Court) ;  elected  chairman,  1974-1976  (period 
of  significant  charter  change;  resigned  when  appointed  to 
bench) . 

Minnesota  Coordinating  Committee  for  Minnesota  Women's  Meeting 
in  1977  (appointed  by  U.S.  Department  of  State  pursuant  to 
Observance  of  International  Women's  Year). 

Minnesota  Bicentennial  Commission,  1987-1988  (appointed  by 
Chief  Justice  of  the  Minnesota  Supreme  Court) . 


17.   Legal  Career: 

a.    Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

I  did  not  serve  as  clerk  to  a  judge. 

2.  whether  you  practiced  alone,  and  if  so,  the  add- 
resses and  dates; 

I  did  not  practice  alone. 

3.  the  dates,  names,  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 
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Lindquist  &  Vennum 
4200  IDS  Center 
80  South  8th  Street 
Minneapolis,  MN  55402 

Law  clerk,  1973 

Associate,  1974-1976 

b.  1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years. 

Litigation. 

2.    Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any  in  which  you  have  specialized. 

Typical  clients  included  individuals,  corporate 
entities,  and  labor  unions.  I  represented  both 
plaintiffs  and  defendants.  In  addition  to  civil 
litigation,  I  was  regularly  involved  in  regulatory 
hearings  related  to  transportation  authority  and 
rates. 


Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your  appearance 
in  court  varied,  describe  each  such  variance, 
giving  dates. 

Frequently. 


2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts  25% 

(b)  state  courts  of  record   25% 

(c)  other  courts  50% 

3.  What  percentage  of  these  appearances  was 
(a)   civil  95% 
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(b)   criminal  5% 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgement  (rather  than 
settled) ,  indicating  whether  you  were  sole  counsel, 
chief  counsel,  or  associate  counsel. 

30  (20  as  sole  counsel;  10  as  associate  counsel). 

5.  What  percentage  of  these  trials  was: 

(a)  jury  5% 

(b)  non-jury  95% 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  final  disposition  of  the  case.  Also 
state  as  to  each  case: 

(a)  the  date  of  the  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges;  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the  other 
parties. 

Since  I  have  been  a  trial  judge  for  more  than  18  years,  this 
question  is  difficult  to  answer  with  the  detail  required. 
Listed  below  is  information  supplied  in  1979  when  my  work  as 
a  lawyer  was  more  recent;  I  have  attempted  to  update  addresses 
and  telephone  numbers. 

(1)  John  W.  Anderson,  et  al.  v.  Werner  Continental.  Inc.,  et 
al. .  Civ.  4-74-343,  United  States  District  Court  (D.  Minn.). 
This  action  was  brought  under  federal  securities  laws  by  122 
named  plaintiffs  asserting  individual,  class  and  derivative 
claims  against  multiple  defendants.  Plaintiffs  were  share- 
holders and  former  shareholders  of  Werner  Continental,  Inc. 
seeking  to  share  in  alleged  premium  which  Harvey  L.  Werner 
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received  for  selling  controlling  interest  in  Werner  Conti- 
nental, Inc.  to  John  N.  Hall,  officer  and  controlling  share- 
holder in  Hall's  Motor  Transit  Company. 

Robert  V.  Atmore,  4200  IDS  Center,  Minneapolis,  Minnesota 
55402  (612/371-3211)  and  I  represented  the  defendants. 
Plaintiffs'  counsel  was  James  Malcolm  Williams,  212  West 
Franklin  Avenue,  Minneapolis,  Minnesota  55404  (612/871-8885). 
I  worked  on  197,5  discovery  motions  (before  Magistrate  J.  Earl 
Cudd)  and  1976  motions  to  dismiss  class  action  and  derivative 
action  claims,  the  request  for  punitive  damages,  and  particu- 
lar plaintiffs  and  defendants  (before  Judge  Donald  D.  Alsop) , 
as  well  as  discovery  and  general  trial  preparation.  Defen- 
dants prevailed  on  motions  which  significantly  narrowed  the 
scope  of  the  litigation.  There  had  been  no  final  disposition 
at  time  I  went  on  the  bench. 

Case  represents  an  early  and  successful  application  of  Blue 
Chip  Stamps  v.  Manor  Drug  Stores.  421  U.S.  723  (1975),  and 
other  theories  to  defeat  a  proposed  class  action  at  a  time 
when  most  of  the  federal  cases  favored  certification  of 
securities  class  actions  brought  by  shareholders. 

(2)  Tampa  Bay  Area  NFL  Football.  Inc..  et  al.  v.  National 
Football  League  Players  Association,  et  al..  76-146  Civ-JE, 
United  States  District  Court  (S.D.  Florida);  January  and 
February,  1976.  Plaintiffs  had  been  awarded  NFL  franchises  in 
Tampa  and  Seattle.  They  filed  a  class  action  for  declaratory 
and  injunctive  relief.  They  sought  a  declaration  that 
assignment  of  veteran  players'  contracts  to  the  new  clubs 
through  an  expansion  draft  would  not  violate  antitrust  laws. 
They  also  sought  to  enjoin  the  defendants  from  interference. 
Judge  Joe  Eaton  granted  defendants'  motion  to  dismiss  the 
case. 

Edward  M.  Glennon  and  Mark  R.  Johnson,  4200  IDS  Center, 
Minneapolis,  Minnesota  55402  (612/371-3211)  and  I  were  of 
counsel  to  Miami  attorneys  and  represented  the  defendants.  I 
did  all  of  the  research  and  briefing  to  assert  lack  of  a 
justiciable  controversy  and  failure  to  meet  other  jurisdic- 
tional requisites  of  federal  courts  (cause  of  action  not 
arising  under  the  laws  of  the  United  States;  incomplete  diver- 
sity) . 

Work  on  this  case  gave  me  an  in-depth  opportunity  to  apply 
some  of  the  jurisdictional  doctrines  peculiar  to  the  federal 
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courts  and  to  appreciate  the  significance  of  Article  III  of 
the  Constitution. 

(3)  Petition  of  Purolator  Courier  Corporation  for  Irrecrular 
Route  Common  Carrier  Authority.  Minnesota  Public  Service 
Commission;  extensive  hearings  throughout  1975  before  state 
hearing  examiner  Rich  DeLong  and  the  Commission;  I  represented 
petitioner;  opposing  counsel  were  Douglas  Skor,  Briggs  & 
Morgan,  W-2200  First  National  Bank  Building,  St.  Paul, 
Minnesota,  55101  (612/291-1215)  and  Val  Higgins,  1000  First 
National  Bank  Building,  Minneapolis,  Minnesota  55402  (612/333- 
1341) . 

Case  represents  attempt  by  carrier,  offering  an  innovative  and 
needed  statewide  courier  service,  to  obtain  economical  and 
efficient  operating  authority  to  serve  the  public  in  a 
regulated  industry  characterized  by  statutory  restrictions; 
involved  technological  considerations,  rulemaking  and  legis- 
lative alternatives  to  litigation,  as  well  as  evidentiary 
hearings  and  review  proceedings.   Authority  denied. 

(4)  Mark  Mechtel .  et  al.  v.  Soo  Line  Railroad  Co..  Ramsey 
County  District  Court  (1974);  Garry  Woodbridae  v.  Minnesota 
Dakota  Western  Railroad.  District  Court,  Koochiching  County 
(1975);  Harold  Fread  v  Soo  Line  Railroad  Co..  District  Court, 
Douglas  County  (1975)  -  series  of  actions  for  damages  arising 
out  of  railroad  operations  (freight  car  jumping  and  crossing 
accidents) . 

I  worked  with  lead  counsel  Edward  M.  Glennon,  4200  IDS  Center, 
Minneapolis,  Minnesota  55402  (612/371-3211)  on  all  cases, 
representing  the  plaintiff  in  the  Woodbridqe  case  and  defen- 
dant Soo  Line  Railroad  in  the  others.  There  was  a  final 
disposition  favorable  to  our  clients  in  each  case  (including 
a  directed  verdict  in  the  Fread  case) .  On  each  matter  I 
prepared  trial  briefs,  memoranda  for  favorable  evidentiary 
rulings,  jury  instructions,  etc. 

In  the  Mechtel  case  I  also  handled  discovery  depositions, 
pretrial  investigation  and  preparation  of  witnesses,  and 
appeared  at  trial  in  November  of  1974  before  Judge  Ronald  E. 
Hachey;  case  settled;  opposing  counsel  was  Stewart  E.  Perry, 
1625  Park  Avenue,  Minneapolis,  Minnesota  55404  (612/336-8611) . 

Cases  were  significant  to  my  development  as  an  effective 
advocate  in  that  they  all  dealt  with  the  standards  of 
liability  for  railroads,  but  required  application  of  such 
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standards  to  the  special  facts  of  each  case  and  to  the  benefit 
of  both  the  person  injured  (Woodbridoe  case)  and  the  operating 
railroad  (Mechtel  and  Fread  cases) . 

(5)  Potlach  Corporation.  Northwest  Paper  Division  v.  Public 
Service  Commission,  et  al..  District  Court,  Carlton  County, 
Judge  Donald  E.  Anderson  —  appeal  of  Order  of  Public  Service 
Commission  granting  petition  of  Northern  Lines  Committee  to 
establish  maximum  absorption  of  switching  charges  on  pulpwood 
shipments. 

We  represented  Potlach  Corporation  which  protested  the 
petition  of  the  Northern  Lines  Committee.  We  had  participated 
in  the  evidentiary  hearing  before  the  Minnesota  Public  Service 
Commission  and  then  appealed  the  order  of  the  Commission  to 
the  state  district  court.  Hearings  were  held  in  the  district 
court  in  May  and  December  of  1975. 

Co-counsel  was  William  E.  Fox,  4200  IDS  Center,  Minneapolis, 
Minnesota  55402  (612/371-3211) .  I  assisted  in  preparing 
witness  for  direct  examination  and  aided  lead  counsel  in 
planning  cross-examination.  I  wrote  the  hearing  brief  and  the 
appellate  memoranda. 

Case  involved  complexities  of  railroad  rate  system,  economics 
of  transporting  bulky  unprocessed  raw  material,  and  the 
interplay  between  carrier  and  processor.  It  was  significant 
in  my  development  as  an  advocate  in  demonstrating  how  impor- 
tant it  is  to  develop  the  evidence  fully  at  the  initial  stage 
of  litigation. 

(6)  In  the  Matter  of  Dr.  Alan  S.  Briskin.  January,  1975.  Dr. 
Briskin  filed  a  complaint  before  the  University  of  Minnesota 
Senate  Judicial  Committee  appealing  his  termination  as 
assistant  professor.  The  case  was  settled  favorably  to  my 
client  after  discovery  and  preparation  for  litigation. 

I  represented  the  complainant,  Dr.  Briskin.  The  University  of 
Minnesota  was  represented  by  Thomas  W,  Tinkham,  Dorsey  & 
Whitney,  220  South  Sixth  Street,  Suite  2200,  Minneapolis, 
Minnesota  (612/340-2829).  I  developed  facts,  located  wit- 
nesses and  discovered  documents  which  made  a  favorable 
settlement  possible  for  my  client  who  was  offered  another 
position  in  the  University  as  a  result. 

I  learned  in  this  case  how  important  it  is  to  become 
thoroughly  familiar  with  the  client's  environment,  not  only  to 
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be  eible  to  present  his  case  effectively,  but  also  to  be  able 
to  develop  a  settlement  strategy. 

(7)  Petition  of  Harold  Dickerson  for  operating  rights  for 
movement  of  trailers.  Public  Service  Commission  hearing  in 
Hibbing,  Minnesota,  for  two  days  in  December  of  1975,  before 
state  hearing  examiner  George  Deretich. 

I  represented  Morgan  Drive  Away,  a  carrier  with  authority  to 
transport  trailer  homes,  in  opposition  to  the  requested 
authority,  and  put  on  a  case  in  chief  and  cross-examined 
witnesses.  Issues  involved  public  need  and  the  extent  to 
which  it  could  be  met  by  authorized  carriers.  Opposing 
counsel  were  Edward  J.  Matonich,  P.O.  Box  127,  Jlibbing^, 
Minnesota  55746,  (213/261-8881);  James  S.  Holrn^,  200  South 
Sixth  Street,  Suite  470,  Minneapolis,  Minnesota  55402 
(612/371-3900)  ;  and  J.  P.  Dosland,  Box  100,  Moorhead, 
Minnesota  56560  (218/233-2744). 

Case  heard  in  an  outstate  Minnesota  community  experiencing  a 
construction  boom  related  to  taconite  mining.  While  client 
would  have  liked  to  defeat  the  petition  completely,  it  was 
pleased  to  have  authority  restricted  to  movement  to  and  from 
the  Hibbing  area. 

(8)  Dorothy  A.  Park  v.  Willis  B.  Park.  Hennepin  County 
District  Court,  Judge  Eugene  Minenko,  —  divorce  action  in 
late  1975  in  which  the  significant  legal  issue  was  the 
validity  and  effect  of  an  antenuptial  agreement. 

Co-counsel  was  William  P.  Mortenson,  8200  Normandale  Boule- 
vard, Suite  323,  Minneapolis,  Minnesota  55436  (612/831-1757); 
we  represented  the  defendant,  Willis  Park;  opposing  counsel 
was  Ronald  Schumeister,  4921  Trillium  Lane,  Minneapolis, 
Minnesota  55435  (612/922-0515).  I  assisted  in  preparation  of 
evidence  and  researched  and  wrote  the  trial  brief  arguing  that 
the  antenuptial  agreement  should  control  the  property  divi- 
sion. The  case  settled  with  a  favorable  result  for  our  client 
on  the  day  of  trial  after  lengthy  arguments  in  chambers. 

An  antenuptial  agreement  such  as  the  one  in  this  case  is  a 
valid  and  enforceable  contract  favored  by  public  policy,  and 
my  experience  in  this  case  convinced  me  of  the  great  value  of 
such  agreements  for  certain  clients. 

(9)  The  First  National  Bank  of  Chicago  v.  Larson  Industries. 
Inc. .  Hennepin  County  District  Court;  settlement  advantageous 
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to  our  client  Larson  Industries  was  achieved  subsequent  to 
favorable  pre-trial  decision  by  Judge  A.  Paul  Lonmien  early  in 
1976. 

Co-counsel  was  Edward  J.  Parker,  Minnesota  Court  of  Appeals, 
25  Constitution  Avenue-#313,  St.  Paul,  MN  55155  (612/297- 
1007) ;  opposing  counsel  was  Stephen  H.  Cohen,  33  South  Fifth 
Street,  Minneapolis,  Minnesota  55402  (612/339-4911). 

Plaintiff  bank  sued  in  Minnesota  district  court  for  injunctive 
relief  against  Larson  Industries,  a  Minnesota  corporation, 
based  on  the  parties'  loan  agreement.  Larson  then  served  a 
multi-million  dollar  counterclaim  containing  contract  and  tort 
claims  and  demanded  a  jury  trial.  The  bank  attempted  to 
appear  specially  on  the  counterclaim  to  seek  its  dismissal  on 
several  grounds,  arguing  that  jurisdiction  over  it  was 
properly  in  the  federal  bankruptcy  court  and  that  claims  can 
only  be  brought  against  a  national  bank  in  the  district  of  its 
principal  place  of  business.  The  court  ruled  in  favor  of  our 
client  and  against  the  bank,  necessitating  its  litigating  the 
counterclaim  in  what  it  saw  as  an  undesirable  forum  for  those 
issues. 

(10)  Griswold  &  Rauma ,  Architects  v.  Aesculapius  Corp..  301 
Minn.  121,  221  N.W.2d  556  (1974);  action  for  fee  for  archi- 
tectural services;  Supreme  Court  reversed  trial  court;  Norman 
L.  Newhall,  4200  IDS  Center,  Minneapolis,  Minnesota  55402 
(612/371-3211)  tried  the  case  and  appeared  at  oral  argument  on 
appeal;  as  a  law  clerk,  I  prepared  the  appeal,  researched  and 
developed  the  issues,  and  wrote  the  appellant's  brief  for  the 
architects. 

Our  client  sought  to  foreclose  a  lien  for  unpaid  architectural 
services,  but  the  trial  court  instead  ordered  that  fees 
already  received  be  returned.  The  Supreme  Court  reversed 
because  there  was  no  maximum  cost  guarantee  and  no  large  cost 
override,  the  architect's  client  had  approved  substantial 
changes  to  the  plan,  and  the  architect  was  prepared  to  reduce 
costs  if  desired. 

Case  is  significant  because  it  established  a  new  rule  in 
Minnesota  for  factors  to  be  considered  in  determining  the 
effect  on  the  compensation  of  an  architect  or  building 
contractor  when  the  cost  of  construction  exceeds  an  agreed 
maximum  cost  figure.  Supreme  Court  opinion  closely  followed 
the  analysis  and  factors  I  developed  in  appellant's  brief. 
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19,  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived. ) 

The  most  significant  legal  activities  I  have  pursued  have  been 
those  coming  before  me  as  a  U.S.  District  Court  Judge. 


II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be  compen- 
sated in  the  future  for  any  financial  or  business  interest. 

None. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in  deter- 
mining these  areas  of  concern.  Identify  the  categories  of 
litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  will  be  bound  by  the  Code  of  Judicial  Conduct  and,  if  in 
doubt,  contact  the  Judicial  Conference  Conduct  Committee  for 
advice. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?   If  so,  explain. 

No. 
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List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

1993  Financial  Disclosure  Report  attached.   See  Appendix  V. 

Please  complete  the  attached  financial  net  worth  statement  in 
detail   (Add  schedules  as  called  for) . 

Financial  net  worth  statement  follows  (with  schedules) . 
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FINANCIAL  STATEMENT 
Net  Worth 

ASSETS 

Cash  on  hand  and  in  checking  accounts  18,500 

Money  market  funds  (schedule  attached)  1,892,521 

CBS  stock  (schedule  attached)  1,150,050 

Government  securities  and  municipal  bonds  13,599,078 

(schedule  attached) 

Real  estate  owned  (schedule  attached)  790,100 

Autos  25,000 

Other  personal  property  105,000 

Spouse's  interest  in  Ann  Hynes  Murphy  Trust  5,496,323 
(Trust  assets  consist  of  municipal 
bonds  and  CBS  stock) 

Norwest  asset  management  trust  225,220 

Spouse's  Norwest  asset  management  trust  1,207,370 

Individual  Retirement  Account  24,215 
(Robt.  W.  Baird  &  Co.) 

Spouse's  Individual  Retirement  Account  125,143 
(Robt.  W.  Baird  &  Co.) 

Individual  Retirement  Account,  Norv/est  Bank  6,522 

Spouse's  Individual  Retirement  Account,  Norwest  Bank  6|522 

24,671,564 

LIABILITIES  === 2 

NET  WORTH:  $24,671,564 


GENERAL  INFORMATION 

Are  any  assets  pledged? 

Are  you  defendant  in  any  suits  or  legal  actions? 

Have  you  ever  taken  bankruptcy? 


No 
No 
No 
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Money  Market  Funds  Owned-Schedule  I 

Norwest  Money  Market  Funds  (tax-exempt  funds) 

Diana  Murphy  Account  134,440 

Joseph  Murphy  Accounts  1,020,086 

400,205 
Joint  Account  288. 127 

1,842,858 

Piper  Jaffray  Money  Market  Funds  (tax-exempt  funds) 

Diana  Murphy  Account  28,880 

Joseph  Murphy  Account  20.783 

49,663 

1,892,521 
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CBS  Stock  Owned-Schedule  II 


#  of  Shares  Value* 

Diana  Murphy  457  125,675 

Joseph  Murphy  3,725  1,024,375 


Computed  at  market  price  $27  5  per  share. 
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Government  Securities  and 

Municipal  Bonds-Schedule  III 


Joseph  Murphy 

(list  of  holdings  attached  as  Schedule  IIIA) 

government  securities         2,994,931 

municipal  bonds  8  .  849  .  147 


Diana  Murphy 

(list  of  holdings  attached  as  Schedule  IIIB) 

government  securities  4  00,000 

municipal  bonds  1 . 055. 000 


Municipal  bonds  held  at  Piper  Jaffray 

Joseph  Murphy  -  Ramsey  Co.      100,000 

Diana  Murphy  -  Ramsey  Co.       100,000 

-  Chaska  100.000 


11,844,078 


1,455,000 


300.000 
13.599.078 
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Real  Estate  Owned-Schedule  IV 


Homestead:     2116  West  Lake  of  Isles 
Minneapolis,  MN 

Assessed  Value:  533,500 

Lake  Cabin:    Cook  County,  MN 

Assessed  Value:  256,600 
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Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 


No. 


III.   GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

National  Association  for  Public  Interest  Law  Fellowships  for 
Equal  Justice 

Board  of  Directors,  1992-present 

Committee  to  select  fellowship  winners,  1992-present. 

Organized  program  to  provide  counsel  for  pro  se  plaintiffs  in 
constitutional  and  civil  rights  cases  in  federal  district 
court  in  Minnesota. 

Organized  Eighth  Circuit  Gender  Bias  Task  Force,  1993;  I 
presently  serve  as  a  special  consultant  to  the  task  force. 

Judges  Association  representative  to  Urban  Coalition  Task 
Force  on  Sentencing  Disparities,  1976-1977  (concerned  with 
sentencing  disparities  affecting  minority  defendants) . 

Amicus  (organization  works  with  prisoners  to  prevent  recidi- 
vism) 

Board  of  Directors,  1976-1980. 

Executive  Advisory  Board  Victims  Crisis  Centers,  1977. 

Harriet  Tubman  Battered  Women's  Shelter  Board  of  Directors. 
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Operation  de  Novo   (Hennepin  County  Pre-Trial   Diversion 
Program) 

Board  of  Directors,  1971-1976 

Chair  of  Board,  1974-1975 


The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  ^udge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list  with  dates  of  membership.  What  you 
have  done  to  try  to  change  these  policies. 

No. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  your 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to 
your  nomination  and  interviews  in  which  you  participated) . 

No  selection  commission  was  involved.  My  name  was  recommended 
to  the  President  for  appointment  to  the  United  States  Court  of 
Appeals  for  the  Eighth  Circuit  by  Senators  Paul  Wellstone  and 
David  Durenberger.  I  was  interviewed  by  the  FBI  on  June  22, 
by  staff  from  the  Department  of  Justice  and  the  White  House 
Counsel  on  July  1,  and  by  a  representative  of  the  American 
Bar  Association  on  July  2,  1994. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue 
or  question?   If  so,  please  explain  fully. 

No. 


23-045  96-16 
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Please  discuss  your  views  on  the  following  criticise  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  govern- 
ment, and  within  society  generally,  has  become  the  subject  of 
increasing  controversy  in  recent  years.  It  has  become  the 
target  of  both  popular  and  academic  criticism  that  alleges 
that  the  judicial  branch  has  usurped  many  of  the  prerogatives 
of  other  branches  and  levels  of  government. 

Soir.e  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening  jurisdic- 
tional requirements  such  as  standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  any  administrator  with 
continuing  oversight  responsibilities. 


A  federal  judge  is  sworn  to  follow  the  law  and  to  defend  the 
Constitution.  The  judge  must  act  within  her  jurisdiction  and 
only  when  a  case  or  controversy  is  presented. 

I  believe  in  the  wisdom  of  the  separation  of  powers,  and  I 
believe  cases  must  be  decided  on  the  particular  facts 
established  by  the  record  and  v/ithin  the  applicable*  law.  I 
view  my  role  as  a  judge  to  be  one  of  applying  the  law,  as  set 
by  the  legislative  body  and  by  controlling  judicial  precedent, 
to  the  facts  of  the  individual  case. 

I  consider  it  inappropriate  to  take  on  the  responsibility  of 
federal  judge  with  any  label  in  mind,  including  that  of 
"judicial  activism." 
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AO-ig 
Sev.    1/94 


nXANCL-U.    DISCLOSURE    REPORT 

FOR    CALENDAR    YEAK    199  3 


Report   ReouireJ^bv  the  Ethitl 

101 -194.     Koveitoer  30,    l?8* 
(5   U.S.t.A.   A«>.   6,    101-iTj) 


[    1.    Person  Beporting   (Las;   name,    first,    miaale   initial) 

■   Murphy,    Diana   E. 


2.    Court   or  Organization 


Distric 


<-     n«     V 


Minnesota 


3.  Date  of  8epcr: 
05/13/94 


4.    T.tle     (Art-,c;e    n:    jt-<i3es    -na-.cate  active  or 

senior  status;   Magistrate  juoges   incicate 
tuu-   or  part-time) 

U.S.    District  Judge    (Active) 


7.  Chantiers  or  Office  Address 

684  U.S.  Courthouse 
110  South  Fourth  Street 
Minneacolis,  MN   55401 


5.    Sepor;    Tytse   (elect   apcrcoriate   type) 

Nonination,  Date       /     / 

Initial       X     Armjal     final 


6.    Resorting  Perioc 
01/01/93   •    12/31/ra 


8.   On  the  basis   of   the   infQrflBtion  contained   in  this  Report  and 
»iy  modifications  pertaining  thereto, ^it   is,    in  wi  opinion, 
in  coipliance  mth  appiicacie  lai.s  and  regulations. 


Reviewing  Officer 


IMPORTANT  NOTES:  The  inscnictions  accompanying  (his  form  must  be  foUowecL     Complete  all  parts, 
checking  the  NONE  box  for  each  section  where  you  have  no  reportable  information.    Sign  on  lait  page. 


I.     POSITIONS.       (Reporting  iniii«dual  only;  see  pp  7-8  of  Instructions.) 


POSITION 
NONE        (No  reportable  positions) 


NAME    OF    0RG;^-MIZAT'0N/INTITY 


Director 


Federal  Judicial  Center 


Director 


Director 


Federal  Judges  Association 
Bush  Foundation 


II.     .^GREE.MENTS.       (Reporting  iniviti-jal  c::ly.  see  pp.  S-9  of  :=s[ruc:;oas.) 
niTr  PARTIES    .AND    TER>! 


NONE         (Ko   reportable  agreements) 


III.     NON-INVESTMENT  INCOME.      (Reporting  bdi\-iciuai  and  spouse;  see  pp.  °-V.  of  Instructions.) 


DATE  SOURCE    AND   TYPE 

NONE        (No  reportable  non- investment   inccnie) 


u 


Royalties  from  published  writings  fS) 


GROSS  INCOME 


0.00 
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name  o*  Person  Reporting 

FINAiJCIAL    DISCLOSDRE    REPORT  „         ^ 

JMurphy,    Diana    E. 


0«tc  of  Report 
05/13/94 


rv.     R£I\fBLRSE.VIENTS  and  GIFTS  --  transportation.  lodging,  food,  entertainment. 

'Includes  those  to  spouse  acd  dcre-d:r.t  cl-.::d.-c=.  u:;  the  pirc.-:;heticils  "(S)"  a.nd  TDC)"  to  indicate  reportable 
.•;.mbufsc.-:ien;s  jr.d  g;f:s  .-ecc;..;;  y.  spc-s=  ir.d  Cjpe.-.-jr.t  criiicren.  respectively.  Sec  pp.  \Z-\i  of  Ir.strjctions.) 
SOURCE  DESCRIPTION 


MOKE         (No  such   reportable  reinojrseoents   or  gifts) 


1 

Natl  Assn  of  Public  Int.  Lav     1/23-24/93  Travel  expenses  for  meeting  $336.7! 

American  Bar  Association 2/7/93  Travel  exp.  for  committee  mta  S545.50 

J 
Federal  Judges  Association      5/16-19/93  Trav  perdiem  for  bd  mta/conf  $432.: 

4 

American   Bar   Association 10/29-31/93    Trav   exp   for  committee   mtg   $569.5; 


V.     OTHER  GIFTS.       (Includes  those  :o  spouse  ind  dependent  children;  use  the  pareniheticals  '(S)'  ind  '(DC)'  to 
indicale  oilier  gi/ts  received  by  spouse  and  dependent  children,  respectively.  See  pp.  15-16  of  Instructions.) 

SOITRCE  DESCRIPTION  VALl": 


MOKE        (NO  such  reportable  jiftsj 


Minneapolis  Club Honorar-/  menbership-nermits 


r pvntc 

wn  c 

lub 

vith 

eating 

and 

meet 

ino 

facilit 

ies) 

'-3  5 

of 

fac: 

iti-'s 

-  -      n^  -   — 

_,-  = 

W/O 

caving 

d 

ues;no 

nerfcer 

^ 

(voting 

etc) 

Value 

uncert 

ain. 

0. 


VL  LIABILITIES.  (Includes  those  of  spouse  and  dependent  children;  indicate  i^bere  applicable,  person  responsible 
for  liability  by  using  ihe  parentlietical  '(S)'  for  separate  liability  of  the  spouse,  '(J)"  for  joint  liability  of  reporting 
individuai  and  spouse,  and  "(DC)'  for  liability  of  a  dependent  child.  See  pp.  16-17  of  Instructions.) 

CREDITOR  '  DESCRIPTION  VALUE  COri- 


Q 


NONE        (No  reportable  liabilities) 


.v«.*ax.Es:   i  - illo?88,'af3a.oco    g : l3Wr-*t?:888.ooo   \ilVri'\l^\\%n>o 


M  '  tioo.ooi  to  usa,o(X){ 
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FINANCIAL    DISCLOSURE    RZPORT 


Mane  of   Person  Reporting 

Murphy,    Diar.a    Z. 


j  Sate  of   Recort 
'     05/13/94 


MI.  Page   1  IVSTSTMENTS  and  TRLSTS -- income,  value,  transactions  (Includes  those  o:=pous: 

iii  i--pc:J;?.(  chiid.-e:.  See  pp   ;5-"c  cf  Ir-.;:.-.,::j:i5 


A. 
C«cripti&n   of    Assets 
(inclucnng   trust  assets) 

indicate  Wiere  applicable,  owfatr  of 
the  »«et>v  using  tne^pareninBtical 
•CJ)"   t^r    i6int   ONnershTo  ot   report- 
ing    infliVifiCal    and   sc»use,    'i5}\tor 
seoaratc  ownersnig  by  spowse,  .HOC)- 
tor  orf^ranip  by   depenceni  c-nild. 

Place   "(t)"   af',er   eacfi  asset 
exeri;:    *-cr\   ;r:cr   -isc'-cs-'e. 

curing 
recxctirg 
period 

Gross   valge 
at  eno  or 

reporting 
period 

0. 
Transactions  during   reporting  period 

Ct)           C2) 

Type 

Ant.l         dfv?:' 
Coce         rent   6r 
iA-n)   ;        int.3 

(1) 

(2) 

Value, 

HeinocJ 
Coce 
(3-w> 

merger. 

If  not  exeecc  froH  disclosure              ( 

(2) 

Date; 

Mcntrt- 

Oar 

(3) 

Value2 
Cooe 

(4) 

(A-il) 

Identity  Of 
byver/selier 
< if  private 
transaction) 

NONE        (NO   reoortaole 
ir.c»ne,    assets,    or 
:-arsacfors; 

1        Ind'l   Retirement   Acct    •   izzt   w 
Saird  t   CD..    "(I  Iw.    Wl 

1     Hone             K                :            : 

1 
1 

2       Asset   xg-it    Tr_st    c:ax-ei~-c:                |       D            :nt           1     M                T            ! 
•«  tLnc;,    Hc-es:   St.   -i.s.xk           1             .                    I             i 

^   =;;r-f-;-?iv^v^-r^.        =     ^-     '  "   !    '     ' 

j                                                        1 

'   '^.^^^/r^--'  — 

j     none             J               T           1                      ; 

1                                                                                                                I 
1                                                                                                                1 

^  '<=;f-^.v?^^^.-.:.,..s.A    -    '  '■   \   ■ 

' 

3      z-^i  -^  ice:   ;.;  \z-.;i\  it. , 

"c-.s. ,  >< 

i 

-  "■ 

9        Ar*i   n   >^rzeiy    Trust    CS;    Hzr.est 
Ban*   • 

G 

mt 

w 

1 

1 

10     Frederick   E.    "urcJiy  Trust   (S) 
1st    Trust   Co,    St.    Paul    ' 

G 

Int 

w 

aistr" 

3/3 

p 

" 

11      Ind'l    !et:re™-it   Ace:    ;s:   Rcc: 

W  aairc  i   Co. ,    Mil.,    -: 

Ncne 

T 

1 

12      Ind'l    8e:ire<ie^t   Acct    (S) 
Norwest    3ani:,    Mpls,    M(t 

Hcne 

T 

i 

•5     Sends  -   Anoka  Co.,    mh 

C 

Int 

T 

•i      Sends,    i-^ver    Crcve   Hts.,    "k 

c 

mt 

^     !         i 

1 

15     U.S.    Treasury  3oncs 

E 

In: 

T 

i 

14     Bonds   -   A!»le  Valley,    "«   (S) 

C 

Int 

T 

1 

17     Bonds   -   Apple  Valley 

N.H     (S) 

C 

int 

( 

T 

'&     Bonds   -    alocniington. 

"N    (S) 

D 

Int 

T 

s*.  i 

2/24                L 

E 

1     Incooe/Cafn  Codes: 
(See  Cot.  81  Toi) 

?ai5?82i°fo'li3.oo 

J    ?=Ho?ai'?o*iiS8?ooo   E:i?fi§?JciMn??8oo,oc 

0=J5.C01   to  J15.000„„„ 
0       H=More  than  $1,000, COO 

2     Value  Cpdes: 

(See  ColTcl   i  D3) 

i=idtKOi\°ta  lllo. 

500       '^imi'lonmim  ^U^oJe^^Ja^^fiMSo 

B=»10B.0OI   to  J250.000 

3     Value  Hethod  Codes: 
(See  Cot.    C21 

Q=ADorafsal 
U=3oolt  Value 

8=Co5ttreal  estate  orty)  S=Assesaent 

V=0tner                                   w=£stimated 

I=Ca5h/Market 

■^  SLUJolerET.tal  distribution  5/13       Val-je  J       Gain  A;   CBS  shares  listed  -:'-'115  and  116  in  Part  V 
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FINANCIAL    DISCLOSDRE    REPORT 


Uaine  of  Person  teporttn 

Murphy,  Diana  E. 


I  Z»tt  of  aepc-t 

1    05/13/5; 


VII.  Page  2  I.WTSTMENTS  and  TRUSTS  --  income,  value,  transactions 

:xzd  dependent  children.  Sec  pp.  lS-26  of  Instructions  1 


(Includes  those  of  spouse 


Oescription'of   Assets 
(including  trust  assets) 

Indicate  Uiere  applicable,   owner  of 
the  asset Inr. us thg  tfte^pafenthetical 

fS?*5iJr3r?|l5l.Wf!A,h°='" 

Pl»ce  ■«)•  •fter  e»ch  .sset 
exenct   from  prior  disclosure. 

B. 

Incame 
during 

reporting 
period 

C. 

Cress  vaUe 

at  end  ot 

reoorting 

period 

D. 
Transactions  during   reporting  period 

CA-H) 

<2) 

Type 
ie.g., 

div,, 

rent   6r 

int.  ) 

CD 

(2) 
Value, 

o-y) 

type 

Siirger. 

reoenn- 

tion) 

If  not  exe^t  fron  disclosure 

(2) 

Date: 
Hontn- 
Oay 

(3) 

(j-p) 

C6) 

Gaini 
Code 

(A-rt) 

Identity  erf 
E«;yer/seUer 
(if  private 
iransaciiarj 

NONE        (No  reportible 
incone,    assets,   or 
transactions) 

19    Bonds  -  Douglas  Co..   nn  (S) 

0 

Int 

L 

7 

20     Sonds   -    Fairmont,    MK    (S) 

D 

Int 

L 

T 

1 
call             17/16 

L 

A 

21     Sends   •    Fairmont.    X«    (S) 

0 

mt 

L 

; 

call 

7/16 

L 

A 

22     Sonds   -   Golden  Valley,    HH   (S)                    0            !nt 

L 

T 

i 

23     sends    -    Hastirss,    KN    (S)                               0 

Int                  L 

: 

1 

t 

24     Srncs  -    tsanci   Co.,   «N   (S)                   ;      0           int          1     L               T           ' 

1                                  '             1                   , 

j 

25     i.-ncs   -   "aoie  3ro»e,   «•(   (S) 


I  I 


26     =:-c;    -    »'e:rc2cl:  tan   rcurcil. 

c 

:r.'. 

■ 

C2.i 

12/" 

£. 

- 

27     Soncs   -  MirrKapolis,   MN  (S) 

0 

Int 

1 

28     Bonds   -   Hinneaoolis  Pi^ltc 
Housing  Authority  (S) 

E 

Int 

29     Sonds   -  Minnesata  (S) 

c 

Int 

30     Sonds  -  Minnesota  <S) 

0 

Int 

I 

31     Sends   -   Minnesota   Housing 
•tnance  Agency   (S) 

D 

Int 

7 

32     Sends   -  «i.-j-.escta  Housing 
Finance  Agency  CS) 

0 

Int 

33     3:-ids   -  Minnesota  Mousing 
Finance  Authcnty   (S) 

D 

Int 

34    Bonds  •  llorthfietd,   MM  <S) 

0 

Int 

[_ 

35     Sends  -  Oakdale,   MM   (S) 

D 

Int 

1 

36     Bends  -  Cakdale,   MH   (S) 

0 

Int 

1 

1 

'  l^^cil'.'ix'^l    ?:|l5°88,°fo'l!3.ooo      nim^'^o'hWooo     E::|?c§?3o?°trtnou,ooo    5=nf2°lKi^ll!o88'-"o 

Mii^C^li   .  03,        ii31l0°2Sl°?o'n80.000       5:|3W,'?on?:888,000^::JI?i»?JaSM!880%           H=S,00,00,   to  «50,:0a 

'     ?ii?c3t!''8?,=°*'--     S^Sggt'ilfie                           5S?SiJ"'^  """="""  5:tl!SfS5                               T=Cash/M.rket 
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FINANCIAL    DISCLOSDRE    REPORT 


Name  o<  Person  Reporting 

Murphy,    Diana    E. 


^acc  of   Rep&rt 
05/13/94 


\TI.  Page  3  IWESTMENTS  and  TRUSTS  --  income,  value,  Iransaclions 

and  Jcpendcni  ch..':ir:n.  Sec  pp    li-26  of  Instruclions.) 


;;s  tiosi  of  srouse 


A. 
Oescrjption  of   Assets 
(including  trust  assets) 

Indicate  nhcre  applicable,   ot-nerof, 
the  asset   Byusihg   Uie  parenthetical 
"(J)"  TOr   lOint   ownership  of    report- 
ing   inaiviiial    »id  spouse,    -tSJ^   for 
separate  o«nersnig  by  spouse^ .  '(DC)" 
for  ownersnip  by  depenoenc  cnild. 

Place  "(X)"  after  each  asset 
exerfjt   from  prior  disclosure. 

3. 

Ifxc^iie 

Airing 

reporting 

period 

Gross   value 

at  end  of 

reporting 

period 

Transact- en:  ::.-t=-in9   reporting  period 

(1) 

Afflt.l 

Code 

(A-H) 

(2) 

ivn.. 

div., 

rent   or 

int.) 

(1) 

Value, 

Code 
(J-P) 

(2) 

Value, 

Methcd3 

Code 

(0-w) 

bu^Tilii, 

merger, 
recefTc- 

ticn) 

:■■  TTt-^t  ueopt  froB  disclosure 

(2)  1         r.          i      <4) 

Date:  i              .     .         -   . 

Month-     .-a-eii..'    Cainl 

Day          1=              Cooe 

(A-H) 

(5) 

Identity  of 
buver/seller 
(If  private 
transactior) 

NONE        (Mo  reportable 
mcone,   assets,   or 
transactiorj) 

37     Bonds  -  Plyoouth,    HN   (S) 

0 

Int 

L 

J8     Bonds   -   Plyrouth.    HN    (SI 

0 

Int 

L 

j                            j 

39     ioncs   -   Proctor,   MN    (S; 

B 

Int 

L 

1                            f 

40     8or«J5  -   St.   Cloud,    HN   (S) 

0 

Int 

L 

!                    1 

41      3oncs    ■    St.    Cloud.    "M    (S) 

0 

Int 

L 

1                    1 
1                    1 
1 

42      3onds    -    St.    Paul,    MH    (S) 

E             int 

H 

'       !                                         i 

-3      5pr^%   ■    'J.S.    Tressurv   5:'>cs 

Int 

M 

I 

.  -4     3r-cs   -    J.S.    Treasury  ::nds 
1             (S) 

3 

.-., 

■- 

T 

45      Bonds   -   U.S.    Treasury  Notes 
(S) 

None 

T 

1 

46     Bonds   -  University  of 
Minnesota  (S) 

B 

Int 

i 

47     Bonds   -   University  of 
Minnesota    tS) 

E 

Int 

4B     Bonds   -   University  of 
Minnesota   (S) 

None 

; 

49     Bonds  -  willnar,   MH   (S) 

D 

Int 

call 

1                            1 

7/1                  1                     A                                                           1 

50     Bonds   -   Winona,   MM    (S) 

D 

Int 

1                                  ; 
1                                  i 

51      Sends   -   Anoka,   MK 

c 

Int 

1 
1 

52     Bonds   -    Inver  Grove  Hts.,    MX 

c 

Int 

1 

53     Bonds   -   Minriesota   Housing 
f inarce  Authori ty 

c 

Int 

K 

i                                        1 

54     Bonds   ■    South   St.    Paul,   MH 

c 

Int 

i 

'   ifee°^^?!''St=r!li    fUl5?88i°fo'l!3,ooo      nUo?8J1'?o'^?8%oo     fc^y?JoF,J'i^Si-:i=r.    Saiff i,!^  li Wooo 

'    U'.fdf.TM:>z,     i:4ifo?88)°Eo'll5o.ooo     5=1^3. VI?:888,ooo^-:5l?e°?Jai°s?:ir-E:.            H-.-.oc.ao,  to  s25o,ooo 

'  riifc"of!''S)'°*^=  S:5gSC'ilfie               53?RJ^^"' "'"'""''' S=tl!TS!?5                     T=c^/«arket              1 
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FINANCIAL    DISCLOSURE    REPORT 


Naoe  of  Person  Reporting 

Murphy,    Diana    E. 


rate   of    Report 

05/13/94 


VII.  Page  4  INVESTMENTS  and  TRUSTS  -  income,  value,  transactions         (InclLcis  ti^;:  ;  cfipouse 
ajid  dependent  children;  See  pp.  lS-26  of  Instructions.) 


Oescription'of  Assets 
(includTna  trust  assets) 

Indicate  where  applicable,  ouner.of. 
the  asset  by  using  Uie,  parenthetical 
"(J)*  tgr   lOint  owoershTp  of  report- 
ing  individual    and  spouse,    "CSJ"  for 
separate  ownersfiio  o9  spouse,  .'(0C)» 
for  ownership  by  aependtnt  eft i Id. 

Place  "(X)"  after  each  asset 
exeflpt  Trofli  prior  disclosure. 

Income 
during 
reporting 
period 

Gross  value 
at  end. of 
reporting 
period 

Transactions  durint    rzxiazrzirs  period 

<1) 

Aot.l 

Code 

(A-ll) 

«) 

rent   or 
int.) 

CD 

(2) 

Value_ 

Methods 
Code 
(O-W) 

A 

merger, 

re<3eno- 

tion) 

If  ncz  *■— ■■  '  froa  disclosure 

.  (2) 
Date: 
Konth- 
Oay 

(3: 

Value2 

Coce 

Identity  of 
Cfer^  !                 cvyer/jeUer 
z=s                 ( IT  orivate 
:^~                    transaction) 

NONE       (No  reportable 
income,   assets,  or 
transactions) 

55     Bonds   -   university  of 
Minnesota 

Int 

I 

56     Sands  -  White  Bear,  MN 

Int 

c 

T 

1 

1 

57    Bonds  -  Apple  Valley,   MN  (S) 

Int 

< 

I           1    call            U/1 

«  !  • 

58    Bonds  -  Apple  Valley.   Hd  (S) 

Int 

t 

call 

8/1 

K 

- 

59     Bonds  -  Chanhassen,   HN  (S) 

In: 

t 

1 
1 

60     Bonds   -   Hennepin  Co.    CS) 

Int 

c 

1 

41     3cfv:s   ■   Ksilewood.    MN    (S)                            C 

:.:        .|     <      i      :          '                   ! 

' 

■I                     1                        .1 
62     3oncs   -   Maplewood,    •<«    (S)                      1       C            Ir;           !      t        ;        "                                                  1 

63     Bonds   •   Kendota   Hts,   MM   (S) 

Int 

j 

64     Bonds   -   St.    Cloud,   MH   (S) 

Int 

65     Bonds   -   Shorewood,    MU    (S) 

Int 

66     Borxls  ■  Eden  Prairie,   MN 

Int 

67    Bonds  -   Farmington,  MM 

Int 

68     Bonds  -  Uoodbury,  MN 

Int 

T           1    call              2/1 
1 

K                - 

69     Bonds  -  Burnsville,  MN  <S) 

Int 

T            i 

70     Bonds  -  White  Bear,  MN  (S) 

None 

■ 

I 

71     Bonds  -  Chanhasstn,  MN  (S) 

c 

Int 

'      1 

72     Bonds  -  Marshall,  MN  (S) 

D 

Int 

'  [Sle"!i?!-Sa^f^S!5    i;|]$°88,°fo'l!3 000      P=U£>?83,'?o'Ii§8?ooo     E3?o§?lolM^f8cc,oac   ■mrfh^l^Mio.o 

'  UifclTtTiioz,    iim°88,Vl!5o.ot«    g:IJSo?8J,'?on?:888.=co^U^?*°?Ja^%r88a®.     -=«-•«.«"" «5o,ooo 

^     ^iif  cSf'-''S?,'='^"=     glJgSE'ilfie                          r;S?SJJ""  ''""  °"""  fe*l!?Sre5                                 --Cas=/«-ket 
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FINANCIAL    DISCLOSURE    REPORT 


Mame  of  Person  Reporting 

Murphy,    Diana   E. 


I  Oate  of  Repor:  | 

\     05/13/34 


VII.  Page  5  I.WESTMENTS  and  TRUSTS"  income,  value,  transactions  (Includes  those  of  spouse 

a.^d  dependeol  children.  See  pp   \i-2a  of  Ir.slr-jciions,) 


Oescriotion'of   Assets 
(includins   trust   assets) 

lr»Jicate  where  apclicable,   owner  of, 
the  asset  by."J'f5  tne  pafentnetical 
"(J)"  for   loirt  ownership  of  report - 
lJi9  jndlviaual  end  spo(jse,   "(S)^for 
separate  ownership  69  spouse,  .''tDO" 
fir  ownersnip  bv  Sepenaent  cSild. 

Place  "(X)"  after  each  asset 
e»e(ipt  rroffl  prior  aisclosure. 

,    8. 

during 
reporting 
period 

I 

Gross'value 

at  end. or 

reporting 

period 

c. 

Trariactions  during  reporting  period 

(1) 

Amt.1 

Code 

<A-H) 

(2) 

p.. 

div., 

rent  or 

int.) 

(1) 

Value; 

Code 
(J-P) 

(2) 

Value_ 

Hetfiod3 

Code 

type 

bui?iell. 
merger, 

recemp- 
tion) 

If  not  eieopt  froa  disclosure 

(2) 
Date: 
Mcnth- 

Oay 

(3) 

Value2 
Cooe 
(J-?) 

(') 

Gainl 

Coce 
(A-H) 

(If  private 
trarsactior.; 

NONE        (No   reoortaOle 
income,    assets,    or 
transactions) 

73     Bords   •   Northfield.   HK    (S) 

0 

mt 

L 

T 

74     Bofxis   ■    Edina,    HM   (S) 

a 

:n: 

L 

I 

75      Bends    -    Hastings,    ""    (S) 

3 

:-:         '    -       1       T 

i 

i      ! 

76     Sends    -    Minnesota   Housing 
finance  Agency   (S) 

0 

Int                 « 

I 

call 

10/8 

X 

A 

77     Sends    -    Mt-nesota   Housing 
finance  Agency    (S) 

0 

:-t 

t. 

call 

■0/8 

K 

A 

78     Bonds    -    Prior    LaKe,    WH    <S) 

D 

>t        1    . 

1 

1 

. 

33     3:rcs    -    wirresota   -icusir.g 
f  mance  Agency    (S) 

D 

■    ■ 

■ 

31     Bonds   -    Eagan.    «H 

A 

Int 

K 

i 

82    Bofids   -    Inver  Grove  School 
District 

B 

Int 

K 

83     Bonds   -   Metro  Council 

B 

Int 

K 

T 

84     Bonds   -  Himesota  State 

' 

Int 

K 

T 

85     Bonds  .-  St.  Paul   School 
District 

A 

Int 

K 

' 

S6     U.S.    Treasury  Bond 

D 

Int 

L 

1 

i 

87    U.S.    Treasury  Bond 

D 

Int 

L 

1 

88     Bonds   -   Anoka   (S) 

D 

int 

H 

89     Bonds   -  Anoka   (S) 

D 

Int 

M 

90     Bonds   -   Dakota  Co.    (S> 

D 

Int 

I. 

'  is^?°t^?!'Str!2i  nii5?88,°to'n3.ooo    ?j|^o?8Ji'?on,^8?ooD   inwioV^f 

t?°8oO,000       H=Mofe  thin  il,OC3.000 

m  000         H=iico.ooi  to  $25:, 000 

'   Ul^clT^U  .  D3,     i3lio°88,°?o'l!8o,ooo     g:!MJi'?on?;888.ooo  ^=51?i°?Ja^M 

'     rii?c"o!"'8?,^°*^=     ^-m'llfu.                         l^r.ir"   «""  °"'^'  mi^e^                               .-cas^/.ar.et 
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FINANCIAL    DISCLOSURE    REPORT 


Perscn  Recc'ting 


Date  of  R«pcrt 
05/13/94 


\1I.  Page  6  IN'V'ESTMENTS  and  TRUSTS  --  L-.c  rrs 
and  dependent  children:  Sec  pp   13-^5  of  Inst.-.-"-  i. 


.value,  transactions  (Includes  those  of  spouse 


Oescription  of   Assets 
(inctuaTna  trust  essets) 

Indicate  Mfiere  applicable,   owner. of. 
the  ssset  ^  usihg   the  parenthetical 
?<J"/"  torioint  oi<nersliTp  of  report- 
ing  individual    and  spouse,    "CSi^^for 
separate  ownership  by  spouse,  .VDO* 
for  ownership  fay  dependent  child. 

Place  "(X)"  after  each  asset 
exempt   from  prior  disclosure. 

,    3-                       -            ^-      . 
Income                  .-"rross  vaige 
during                  2:;:  cna.ot 
reporting                 -'-eoocting 
period                        aerioo 

1 

0. 
Transactions  during  reporting  period 

(1) 

«mt.l 
Code 

(2)          -:  - 

T^-  .     - 

div..         '.ii_;i.-e, 
rent    r-     Laze 
int. 

«2) 

Value, 

,lvpe 

bu^riell. 

aergcr. 

If  not  exenpt  from  disclosure              | 

(2) 

Date: 
nontn- 
Oar 

(3) 

w 

Cainl 
Code 
(»-H) 

Identity, of 
Dvver/seller 
(If  private 
transactior) 

NONE         (Ho  reportable 
income,    assets,    or 
transactions) 

91     Bonds  -  Eagan  (S> 

0 

Int 

T 

92     Bonds    -    Hopkins   (S) 

D             Int                 .             1         T 

93     Bonds  ■  Netro  Council    (S) 

1                                           1 
C       !      Int 

94     Bonds   -   Rinneapolis    (S) 

E 

Int                 »             ,         ' 

95      Bonds    -    «'rnc3DOl is/St.    Paul 
Housing   (S) 

:          Int             ; 

96     Bonds    ■   "innesota   State  <S) 

0       1      in,                  . 

;7     3:nds    -    Csseo   (S) 

C 

mt 

- 

=3      3crCs    -    Jansey   Co   C3) 

3 

i                         1 
In,                   .                         ^               j                              1 

:                        : 

99     Bonds   -   St.    Paul    Schools   (S) 

D 

Int             .          1       : 

100    U.S.   Treasury  Bond  (S> 

D 

Int 

T 

101     U.S.    Treasury  Bond  (S) 

£ 

i 
Int                «          1           T 

1 

102     U.S.    Treasury  Bond   (S) 

0 

int         .       .          j           T 

103     U.S.    Treasury  Borxt  (S) 

E 

Int                •                     T 

104     Bonds   -   Naplewood  Bank   (S) 

0 

Int                '          i           ' 

10s     Bonds.   Hirnesota   State  Bank 
<S) 

0 

Int             .         ,         : 

106     Bonds  •  Minnesota  HFA  (S) 

0 

Int        •      C         i          T 

107     Bonds   -   Dansey  Co.    (S) 

0 

Int                .          ;           T 

108     Bonds   ■   Wayzata  School    (S) 

E 

Int               .         :          7 

I 

'      l?e?Tif?'Sl'f^i       5^ll$°88l»ta'B3.00O           imj%:-ri/i^000         inU°MM\nOO  .0,0       SjJEfrJhlS  11^0^000 

'  U'^dT^l\^oz,    «llo?88iVI!&.ooo    g£k^:-:'fon?:888,ocoii5l?t'^J.A%f:8Wo     -'"".o"' "  «"•»«• 

^  rii?cSf"'?3,=<^=  8-!8gsi;'i;fie          ?^^^"' """  °"""  un\rsr^             t.c»h/«.rk.t 
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FINANCIAL  DISCLOSURE  REPORT 


Date  of  Repor: 
05/13/S4 


VII.  Page  7  INATSTMENTS  and  TRUSTS  --  income,  vul 

and  dependent  children.  See  pp  IS-26  cf  Instrucrioni 


transactions  (Includes  ihose  of  spouse 


OescriDtion  of   Assets 
(including   trust  assets) 

Indicate  where  applicable,   oyner.of. 
the  asset  by  usin§  the  parenthetical 
■(J)*  tor   loint  ownership  of   report- 
ing  indiwiaual    and   spouse,    "(S)''   for 
separate  ownership  bV  soouse,  .'■tOO" 
for  OMnership  by  depenoent   child. 

Place  "(X)"  after  each  asset 
exe<T^:t    trom  prior   disclosure. 

Inc^oe 
during 
reporting 
period 

t-   en 

pencL 

transactions  during  reporting  period 

(1) 

?Se' 
(A-K) 

(2) 

Typf 

ST;!.- 

rent   cr 
int.  > 

CD 

Val  js: 

Coc» 

(i-- 

b.i!fiii. 

oerger. 

tf  rwt  excspt  from  disclosure 

(2) 

Date: 
Kcnth- 
Day 

(3) 

Value2 
Code 
(J-P) 

(4) 

Cairl 
Code 
(A-H) 

Identity  of 
buver/seller 
(if  private 
transaction) 

NONE        (»o  reportable 
income,    asset^s,    or 
transactions) 

109     Stock   -   CBS 

A 

Div 

'  1        ! 

110     Stock    -   C3S   (S) 

A 

D,v              ,      '                       ;                        i 

111      stock    -    C3S 

J            Ow         1        t                                  1       -lerjer-          ;/15 

112     Stock    •   CSS 

A 

O.y                   <        ;            ■                  1        -^rjer*      j     9/K 

113      Stock    ■    C3S    (S) 

A 

3w 

'                1 

lU      Stock    -    C3S    (S) 

A 

Div 

t                                                  TCrjer*            5/U 

11                                           '1 
•15     :;=ck    -    :iS    (S)                                                 J    1       :v        ;        .                                      zistr   o         -/15 

1 

116.     Srcck    -    C3S    (S)                                         '        *    i       ■"'               "                                      ;-.s:-   2          -.■■-'           »     ]              [ 

117      Tax-exenct   MM    Fund.    Piper 
Jaffray.    Mpls,    nn 

B 

Int 

"   :             1              1 

Ua     lajt-exeffipt  m   r^rd.    Piper 
Jaffray.    -"pis.    (S) 

A 

Int 

- 

119     Bonds    -   Chanhassen   (S) 

C 

Int 

( 

1 

! 

120     Bor«ls    ■   Eden  Prairie  (S) 

D 

Int 

- 

=UV             j    '/T' 

121     Bonds    -    Eden  Prairie  (S) 

0 

Int 

.      1        ■    '         \      ^»Jy               '/7 

122     Bonds    -   Eden  Prairie   (S) 

0 

Int 

'                     1                      <       , 
1       Duy             '    i/7 

123     Bonds    -   Maple  Grove   (S) 

A 

Int 

[ 
c                                  1       buy               1     ?/20 

124     Bonds    -   Maple  Grove  (S) 

B 

Int 

»      1                           1       '•^ 

9/20 

125     Bonds   -   Maple  Grove  (S) 

A 

Int 

c     j                       i      =^            i    "^° 

k 

126     Borxts   -   Maplewood  (S> 

0 

Int 

1      puy 

9/23 

'    iT^dX^ly^flXS     nil5"88i°fo'n3  000       ?n?o°Ic-.^U^u::?occ       E-1?o5rJ=i^?t?°8oo.ooo    S^J^fJ^lh^  il^o88?coo 

'   rii?cSr*!i.o3,     i^6?88,°fo'S8o.ooo     gn;?o^ri-u-^^:??8.:..:  t!j^?i°?JaiM:88o%       -.loo.oo,  to  «2so.coo 

J    value  M.thod  codes:     O^Uppraii.l                           »^ojtc-eal  i-T:i=ate  onlrJ  S=Jsi«Ment                                I=Cash/Market 
(See  Cot.  C2)                 u=Boolt  Value                         v=Other                                        W^Estioated 

2/5/92  CKrger  reported  last  year,   these  snrnz^es  vjere  releasee!  subsequently  in  1993 
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FINANCIAL  DISCLOSURE  REPORT 


Mame  of  PCPSOO  HepOPtinq 

Murphy,  Diana  E. 


Ojte  et  IcpCPl 
I    05/13/54 


\1I.  Page  8  INVESTMENTS  and  TRUSTS -- income,  value,  transactions  (Includes  ihose  of  srouse 

and  dcpcndcnl  children.  Scr  pp.  lS-26  of  Inslruciions  ) 


Oescription'of  Assets 
(includTnfl  trust  assets) 

Indicate  where  wplicable,    owner  of 
the  asset  syr  usxh^   the  parefitHetical 
*CJ)"   fgr   loint   ownership  of    report- 
ing  individual    and  spouse,    "(S)''   for 
seoarate  ownershio  bV  spouse.  .'•(OC)" 

Place  "(X)"  af;er  each  asset 
exempt    from  prior  oisclosure. 

Income 
during 
reporting 
period 

Cross  value 
»t  erd.of 
peportins 
penod 

1. 
Transactions  durinj  reportiPig  penod 

(1) 

f"o5e^ 

(2) 

Pent    OP 
int .  ) 

CD             (2) 

Value 
Value;     KeihooJ 
Coce          Code 
(J-P)         (0-w) 

type 

buried. 

mepgcp, 

pede-TC- 

t)cn) 

If  not  exeopt  froa  disclosure 

.   '2) 

Date: 
Month- 
Oar 

(3) 

Value2 

<S?5! 

(4) 

Gainl 
Code 

bvycp/seUef 
(It  private 
transaction] 

NONE        (Ho  peoortable 
income,    assets,    or 
transactions) 

127     Bonds   -   Minneapolis  General 
Obligation  (S) 

Int 

L 

T 

buy 

10/1 

L 

128     Bonds   -   Minnesota  General    (S) 

* 

Int 

L 

T 

buy 

11/r 

L 

. 

'29     Sends   -   "(innesota  General    (S) 

Int 

L                   T 

buy 

r.r.\ 

L 

130    BoTKjs  -  Minnesota  hfa  (S) 

int 

K 

r 

buy 

W/:i         s. 

131      Bonds    -    Minnesota    tfA    (S) 

Int                   i:       1            T 

buy 

J         . 

132      3cnds    -    Montgomery  School                                D 
District    (S) 

1               ; 

Int                L      1          T                bi-Y                  3/ ■3 

L 

j 

:33     3;rcs   -   ;cc-esrer   ;:)                             |         o 

.       !          - 

^.v         1  ^r.,\        .    \         ! 

'   oi      3c-xiS    -    ST.    Paul    Scr^col 
D:s:pic;   (S) 

j 

0 

'..It 

i    " 

i     ' 

1  - 

!    3.C 

1 

I 
1 

135     Bonds   -   St.    Paul    School 
Distiet  (S) 

0 

Int                I 

buy 

4/21 

136     Bonds  -  Savage  (S) 

Int 

buy 

7/1 

137     Bonds    -    So.    Uashington   Co.    (S) 

Int 

buy 

5/27 

133     Bonds   -   So.   HN  Mlti.    Power   (S) 

•  nt 

buy 

3/23 

139     Bonds    -   uillmar  School 
District   (S) 

Int 

buy 

7/1 

UO    U.S.   Treasury  Bonds  (S) 

Int 

buy 

4/7 

Ul     U.S.   Treasury  Bonds  (S) 

Int 

buy 

3/8 

142    U.S.   Treasury  Bonds  (S) 

Int 

buy 

6/8 

143     U.S.    Treasury  Bonds   <S) 

Inc 

buy 

11/8 

144     Bonds  -  Anoka  Hennepin  (S) 

Int 

call 

2/24 

» 

'  {Se-^^frSt'^f^Sli    ?Ul$?88i«fo'83.ooo     ?:«fl?8ii^?a1i58?ooo    S3?oS?JoPt5n??8oo.ooo   8Sgf?Jhafl?«ffl!oo>. 

'  lfli?co^!itD3)    i31?fl?88iVflJo.ooo   S:li?6?Mt'?on?:8ffi,oooKg?*"tUM18&?88a^.'«'^^ 

'  lfli?c2T!W^--  8:So^'iJfi.               53?iSjr«^«""-^^^>«J?TSRJ                  T.c«M*r«^;* -hj^. 
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PINANCI?-!     ::;^C1CSURE    REPORT 


Name   of   Person  Beporting 

Murphy,  Diana  E. 


0«te  0*  Rrpw: 
05/13/r4 


VII.  Pase  9  IN^" 


"TMENTS  and  TRUSTS  --  income,  value,  transactions 

-:^_!J:.-3   S,--.- pr   15-26  of  In^Ir-jciions  ^ 


(Includes  [hose  of  spouic 


Qn:-   :-.   3^   -    -■   Assets 
(inc;-t  .Ts  ---ir-_st    3^ecs) 

Indicate  ^d'.err  «=i     ::cable,    oi-ner.of. 
the  asset  &y    .»ii^    :r-CDe   paf-entret ical 
■(j)"for   ic--Tt  iwT«^ersftip  of    reoort- 
ing   indwid-A.,    »-c  — -rrxi.-se,    •CS>*   for 
separate  ow^-sr  r  r   rv   soouse,  .•(DC)" 
tor  Ofciiersr:;   3>    ■-r^-jgfofent   cniLd. 

P'.ace  •   -.-•  t"—    -  e»cft  asset 

9. 

Incofne 

Curing 

reporting 

period 

Gross  value 
at  end  of 
reporting 
period 

0-                                                          i 
Trarsactions  during  reporting  period 

(1) 

Imt.I 
Coce 

(2) 

ir,.. 

div., 

rent   br 

int.) 

CD 

Valje< 

Code 
(J-f) 

(2) 

Value., 

NetnooJ 
Code 
<0-u) 

merger, 
reCefTT)- 

If  not  exMDC  froa  disclosure               | 

.  (2) 

Date: 

Montn- 
Oav 

(3) 

ValueZ 
Coce 
(J-i>) 

"'              Identi?;  ^ 

Gain!              bjver/sel.sr 
Code              (IT  onva:* 
(A-H)               tranBactior) 

SCVZ              <»o   rrocrtaole 
— — g----    _asse:s,    or 

1 

145     BoTds    •    •    TT^EDCLi.is    St.    Paul 

Nc^_sin5    ,  I: 

> 

Int 

J                T 

call                 6/1                 J 

A 

1 

146 

1 

147 

1 

i 

145 

i         1 

i 

14? 

1 

1                                                        [ 

!                          1 

150 

i       i     i       ! 

1      ! 

1 
1 

I       1          1            1       I        !       1 

i   --^ 

1S3 

1 

154 

155 

156 

157 

158 

159 

160 

161 

162 

'   !S?To'r:-;,^=!:!li     ?51s°S8i°to'll3.ooo       f:Uo°83,%1iS8°ooo     ltiU°l 

o?°.i^?%.o«>     SUI^^IkSUWooo 

'  It^cS^'.z.zz,     J^a^ggi-Jo'nSo.ooo    S:IJ5a?8JiVI?:888.ooo^^il?*''?J.i».! 

88«?88o     -" 

100,001  to  tzso.ooo 

'  m^c'ai^E  "-'^^^"^  stst'iifi.          r=s?fSir"' """  '^""  ^afTSKS 

ft 

.uh/Narktt 
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FINANCIAL    DISCircrSURE    REPORT 


Hanw  of  Person  Reportir>g 

Murphy,    Diana   E. 


Date  of   fiepor; 
05/13/94 


VIII.     ADDITIONAL         NTOFLNLATION  or  EXPLANATIONS.      (iDdicai:  pan  of  Report.) 

Part   VII.    As55-       —.zr-t.    Trust    fentrv    -3)    asset   value   cede   corrected   to   "M" 
(clerical    errcr    --m    previous    reportl 


*  Assets   of  tL^.e   -----.nn   H  Murphv  Trust   consist,    and  Frederick  E  Murnhv  Trust 
consisted,    of    CzJ        stock   and   government   bonds   of   unknown    identity. 


I.       POSITIONS 

posrr: 


(Cont'd.) 


SAMS   OF    ORGA.'JIZATION/ENTITY 


Director  and  Tr^i^sursr 

Director 

Director  and  V- i=   Chair 

Director  and  Tr=i  =  3urar 

^^c=  ~t 

Trustee 

Director 

Minneapolis  United   Wav 


Twin   Cities   Public  TV 


Science   Museum   of  Minnesota 


University  of   Minnesota    Foundation 

St.    Zcr.r.'s   Vnivsrsitv 

University  of   St.    Thcr.as ^ 


National    Association   for   Public   Interest   Law 
Fellowships    for   Equal   Justice 
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FINANCIAL    DISCLOSURE    REPORT 


Naffie  of  Person  Reporting 

Murphy,  Diana  E. 


Date  o'  Reporr 
05/13/94 


IX.  CERTIFICATION. 

In  compliance  witii  the  provisions  of  28  U.S.C.   -JSS  and  ci   Advisory  Opir.isn 
No.  57  of  the  Advisory  Committee  on  Judicial  Activities,  and  to  the  best  of  -y 
knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any 
adjudicatory  function  in  any  litigation  during  the  period  covered  by  this  repori 
in  which  I,  my  spouse,  or  my  minor  or  dependent  children  had  a  financial 
interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  the  information  given  above  (including  information 
pertaining  to  my  spouse  and  minor  or  dependent  children,  if  any)  is  accurate, 
true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any 
information  not  reported  was  withheld  because  it  met  applicable  statutory 
provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria 

and  the  acceptance  of  gifts  which  have  been  reported  are  in  compliance  with  the 

provisions  of  5  U.S.C. A.  app.  7,  501  et.  seq.  ,  5  U.S.C.   7353  and  Judicial 
Conference  regulations. 

Signature  Sa /    /kjU^/ Date    T/ /-i  /f^ 

NOTE:    ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE 
THIS  REPORT  MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.C. A.  APP.  6, 
104,  AND  18  U.S.C.   1001.) 


--- 

-- 

:ng  instructions 

1 

Mail 

signed 

original 

and 

3 

add. 

..  I- 

icnal  copies  to: 

1 

Committee  on  Financial  Disclosure 
Administrative  Office  of  the 
United  States  Courts 
Washington,  D.C.  20544 
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UNITED  STATES  SENATE 
COMMITTEE  ON  THE  JUDICIARY 

Questionnaire  for  Judicial  Nominees 

I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

Full  name  (Include  euiy  £onaer  names  used.) 

Sven  Erik  Holmes 

Address:  List  current  place  of  residence  and  office 
address (es)  . 

(Residence)     3337  Rittenhouse  Street,  N.W. 
Washington,  D.C.   20015 

(Business)      Williams  &  Connolly 

725  Twelfth  Street,  N.W. 
Washington,  D.C.   20005 

Date  and  place  of  birth. 

February  13,  1951,  Grand  Junction,  Colorado 

Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Wife:   Lois  Romano 

Occupation:   Journalist 

Employer:  The  Washington  Post  (since  1981) 
1150  15th  Street,  N.W. 
Washington,  D.C.   20071 

Education;   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

Harvard  University  (1969-1973),  B.A.  (1973) 
Oklahoma  City  University  School  of  Law  (1975-1976) 
University  of  Oklahoma  Graduate  Business  School  (1976-1977) 
University  of  Virginia  Law  School  (1977-1980),  J.D.  (1980) 
Georgetown  University  Law  School  (1985-1987)  ,  LL.M. 
(Taxation)  (1987) 

Employment  Record;   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations. 
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nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
es^loyee  since  graduation  from  college. 

1973-1975      Campaign  Coordinator,  Boren  for  Governor 

1975-1977      Administrative  Assistant,  Oklahoma  Governor 
David  L.  Boren 

1980-1981      Law  Clerk,  Hon.  Thomas  R.  Brett,  U.S. 
District  Court  (Northern  District  of 
Oklahoma) 

1981-1983      Associate,  Doerner,  Stuart,  Saunders,  Daniel 
&  Anderson,  Tulsa,  Oklahoma 

1983-1985      Executive  Director,  Democrats  for  the  80' s, 
Washington,  D.C. 

1985  Special  Tax  Counsel,  Senator  David  L.  Boren 

1985-1987      Associate,  Williams  &  Connolly,  Washington, 
D.C. 

1987-1989      General  Counsel  and  Staff  Director,  Senate 
Select  Committee  on  Intelligence 

1987  Designated  Staff,  Senate  Select  Committee  on 

Secret  Military  Assistance  to  Iran  and  the 
Nicaraguan  Opposition 

1989  Club  Counsel,  Baltimore  Orioles 

(Vice  President,  1989-1993) 

1989-Present    Associate/Partner,  Williams  &  Connolly, 
Washington,  D.C. 

Military  Service;   Have  you  had  any  military  service?   If 
so,  give  particulars,  including  the  dates,  braaich  of 
service,  rank  or  rate,  serial  number  and  type  of  discharge 
received. 

No. 

Honors  and  Awards ;   List  any   scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

None .  "~-~~-^ 

Bar  Associations;   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
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or  have  been  a  member  euid  give  the  titles  and  dates  of  amy 
offices  which  you  have  held  in  such  groups. 

Oklahoma  Bar  Association 

American  Bar  Association  (State  and  Local 

Taxes  Committee) 
District  of  Columbia  Bar  Association 

10.  Other  Memberships ;   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 

None . 

Please  list  all  other  organizations  to  which  you  belong. 

Blessed  Sacrament  Church 

Lafayette  School  PTA 

Chevy  Chase  Baptist  Church  Children's  Center, 

Steering  Committee 
University  of  Virginia  Law  School  Alumni  Association 

11.  Court  Admission;   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Oklahoma  Supreme  Court,  1980 

United  States  District  Courts  of  Oklahoma  {Northern, 

Eastern  and  Western  Districts) ,  1980 
United  States  Court  of  Appeals,  Tenth  Circuit,  1980 
United  States  District  Court,  District  of  Columbia,  1985 
United  States  Court  of  Appeals,  District  of  Columbia,  1985 
United  States  Court  of  Appeals,  Fourth  Circuit,  1986 
United  States  Tax  Court,  1985 
United  States  Court  of  Federal  Claims,  1986 
Supreme  Court  of  the  United  States,  1994 

12.  Piiblished  Writings:   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports,  or  other  published  material  you 
have  written  or  edited.   Please  supply  one  copy  of  all 
p\iblished  material  not  readily  availcOsle  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were 
press  reports  eibout  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

Oklahoma  Ad  Valorem  Tax:   The  System  is  Workable.  Vol.  53, 
No.  25,  Oklahoma  Bar  Journal,  1518  (1982) 
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13.  Health;   What  is  the  present  state  of  your  health?   List  the 
date  o£  your  last  physical  examination. 

Excellent.   January  1994. 

14.  Judicial  Office;   State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected  or 
appointed,  euid  a  description  of  the  jurisdiction  of  each 
such  court . 

None . 

15.  Citations:   If  you  are  or  have  been  a  judge,  provide:  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and   citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism 
of  your  substantive  or  procedural  rulings;  and  (3)  citations 
for  significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court 
rulings  on  such  opinions.   If  any  of  the  opinions  listed 
were  not  officially  reported,  please  provide  copies  of  the 
opinions . 

Not  applicable. 

16.  Public  Office;   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  auiy  unsuccessful 
candidacies  for  elective  public  office. 

Appointed  government  positions: 

1975-1977      Administrative  Assistant,  Oklahoma  Governor 
David  L.  Boren 

1980-1981      Law  Clerk,  Hon.  Thomas  R.  Brett,  U.S. 
District  Court  (Northern  District  of 
Oklahoma) 

1985  Special  Tax  Counsel,  Senator  David  L.  Boren 

1987-1989      General  Counsel  and  Staff  Director,  Senate 
Select  Committee  on  Intelligence 

1987  Designated  Staff,  Senate  Select  Committee  on 

Secret  Military  Assistance  to  Iran  and  the 
Nicaraguan  Opposition 
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17 .   Legal  Career; 

a.    Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school: 

Following  graduation  from  law  school,  in  1980-1981,  I 
clerked  for  Judge  Thomas  R.  Brett  of  the  Northern  District 
of  Oklahoma.-^  As  a  law  clerk,  I  prepared  draft  opinions 
and  decisions,  jury  instructions  and  other  documents 
necessary  for  the  Judge  to  carry  out  his  responsibilities. 
I  also  was  in  the  courtroom  for  many  cases,  both  civil  and 
criminal.   In  sum,  the  clerkship  was  a  comprehensive 
tutorial  in  legal  practice  before  the  federal  courts. 

In  1981,  I  commenced  practice  with  Doerner,  Stuart, 
Saunders,  Daniel  &  Anderson  ("Doerner,  Stuart"),-^  where  I 
had  been  a  summer  clerk  prior  to  my  clerkship.   My  practice 
at  Doerner,  Stuart  was  primarily  civil  litigation,  with 
emphasis  on  business  disputes.   As  a  litigation  associate,  I 
researched  and  drafted  legal  papers,  conducted  discovery, 
interacted  with  clients  and  appeared  in  court.   My  most 
significant  experiences  in  court  during  this  period  are 
described  in  the  response  to  Question  18  below.   My  focus  on 
business  law  caused  my  legal  career  in  later  years  to  move 
away  from  litigation  to  a  corporate  and  tax  practice. 

From  1983-1984,  I  was  the  Executive  Director  of 
Democrats  for  the  80 's,  a  political  action  committee  based 
in  Washington,  D.C.   The  committee  was  founded  and  chaired 
by  Pamela  Harriman,  now  the  United  States  Ambassador  to 
France.-^  Democrats  for  the  80 's  engaged  in  political 
activities  on  behalf  of  Democratic  candidates  for  state  and 
federal  offices.   This  position  continued  through  the  1984 
elections . 

In  1985,  I  joined  Williams  &  Connolly  in  Washington, 
D.C.   To  improve  my  professional  skills,  I  entered  the 


1/ 


2/ 


3/ 


Judge  Brett  may  be  contacted  at  the  United  States 
District  Court,  333  4th  Street,  Tulsa,  Oklahoma  74103, 
(918)  581-7966. 

Doerner,  Stuart,  Saunders,  Daniel  &  Anderson  has  been 
re-named  Doerner,  Stuart,  Saunders,  Daniel,  Anderson  & 
Biolchini  and  is  located  at  Suite  500,  320  S.  Boston 
Avenue,  Tulsa,  Oklahoma  74103,  (918)  582-1211. 

Ambassador  Pamela  Harriman  may  be  contacted  at  the 
United  States  Embassy,  Paris,  France,  011-33-1229612- 
02. 


493 


masters  program  in  taxation  at  Georgetown  University.   I 
received  my  LL.M.  in  taxation  from  Georgetovm  in  1987. 

From  1985  through  1987,  I  practiced  business  and  tax 
law  at  Williams  &  Connolly.-'   I  appeared  in  court 
occasionally  during  this  period,  while  a  preponderance  of  my 
practice  was  business  transactions  and  non-litigation 
resolution  of  business  disputes.   It  should  be  noted, 
however,  that  Williams  &  Connolly  is  primarily  a  litigation 
firm.   Accordingly,  as  part  of  my  business  practice,  I 
provide  advice  in  connection  with  litigation  matters. 

In  1987,  I  became  General  Counsel  and  Staff  Director  of 
the  Senate  Select  Committee  on  Intelligence  under  Chairman 
David  Boren-''  and  Vice  Chairman  William  Cohen.-'   During 
1987,  I  simultaneously  served  on  the  staff  of  the  Senate 
Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition  (the  "Iran-Contra  Committee").   As 
general  counsel,  I  drafted  legislation,  prepared  hearings 
and  directed  committee  investigations  and  oversight. 

In  1989,  I  became  Club  Counsel  for  the  Baltimore 
Orioles.   The  Orioles  were  in  a  period  of  transition 
following  the  purchase  of  the  team,  by  a  new  ownership  group 
which  included  as  President  Larry  Lucchino,  a  partner  at 
Williams  &  Connolly.-'   Later  that  year  I  became  a  Vice 
President  of  the  Orioles,  a  position  which  I  held  until  the 
team  was  sold  in  1993.   As  a  Vice  President,  I  was  involved 
in  every  aspect  of  the  organization,  which  has  annual  gross 
revenues  in  excess  of  $85  million.   As  a  member  of  the 
Orioles'  budget  committee,  I  helped  to  develop  the  Orioles' 
management  and  budget  procedures,  which  are  recognized  as 
one  c.'"  the  most  efficient  and  effective  in  baseball.   My 
backg^cund  as  a  business  attorney,  and  my  experience  in 
Governor  David  Boren' s  office  in  1975-1977  as  the  assistant 
with  staff  responsibility  for  Oklahoma's  annual  budget, 


i-'  Williams  &  Connolly  is  located  at  725  Twelfth  Street, 

N.W.,  Washington,  D.C.  20005,  (202)  434-5000. 

5/    Senator  David  L.  Boren  may  be  contacted  at  the  Russell 
Senate  Office  Building,  Washington,  D.C.  20510,  (202) 
224-4721. 

-'  Senator  William  S.  Cohen  may  be  contracted  at  the  Hart 

Senate  Office  Building,  Washington,  D.C.  20510,   (202) 
224-3121. 

-'  Larry  Lucchino  may  be  contacted  at  Williams  &  Connolly, 
725  Twelfth  Street,  N.W. ,  Washington,  D.C.  20005,  (202) 
434-5544. 
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prepared  me  to  play  an  active  role  in  the  team's  business 
operations.   In  addition,  I  was  chairman  of  the  Orioles' 
long-term  planning  committee,  "Project  '95",  which  focused 
on  a  number  of  issues  including  community  involvement  and 
outreach,  minority  marketing  and  affirmative  action. 

In  1989,  I  returned  to  Williams  &  Connolly.   My 
practice  during  the  past  five  years  has  been  diverse, 
including  business  transactions,  non-litigation  dispute 
resolution,  litigation  and  government  investigations.   My 
practice  reflects  a  broad  interest  and  experience  in  all 
areas  of  the  law,  litigation  and  non-litigation,  private 
practice  and  public  service. 

During  this  period,  I  have  appeared  in  court 
occasionally.   My  experiences  in  court  are  described  in  the 
response  to  Question  18  below. 

b.    1.    What  has  been  the  general  character  o£  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

As  described  above,  my  practice  has  evolved  over  the 
years.   Initially,  my  practice  was  primarily  litigation. 
After  clerking  for  Judge  Thomas  R.  Brett  in  the  U.S. 
District  Court,  I  practiced  as  a  litigator  until  1983  at  the 
firm  of  Doerner,  Stuart,  Saunders,  Daniel  &  Anderson  in 
Tul s  a ,  Ok 1 ahoma . 

From  1985-1987,  I  was  a  business  associate  at  Williams 
&  Connolly.   My  practice  during  this  period  was  primarily 
corporate  and  tax  law. 

In  1989,  after  two  years  with  the  Senate  Select 
Committee  on  Intelligence  and  6  months  as  Club  Counsel  of 
the  Baltimore  Orioles,  my  practice  became  more  varied.   My 
current  practice  includes  business  transactions,  business 
disputes,  litigation  and  government  investigations.   This 
practice  involves  many  different  aspects  of  the  law  and 
draws  from  my  various  experiences  over  the  years. 

2.    Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

Due  to  the  diversity  of  my  practice,  there  are  no 
"typical"  clients.   For  example,  during  the  past  12  months, 
I  have  represented  business  entities  in  large  financial 
transactions,  individuals  in  disputes  which  resulted  in  a 
restructuring  of  their  business  relationships,  individuals 
terminated  under  employment  agreements  (in  one  case 
litigating  the  matter  through  arbitration) ,  an  individual  in 
an  investigation  by  a  Congressional  committee,  a 
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philanthropist  in  a  dispute  with  his  charitable  donee,  and  a 
major  league  baseball  team  in  a  variety  of  business  matters. 

c.    1.    Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?   If  the  frequency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

While  at  Doerner,  Stuart  from  1981  to  1983,  I  appeared  in 
court  frequently.   While  at  Williams  &  Connolly  from  1985  to 
1987  and  1989  to  the  present,  I  have  appeared  in  court 
occasionally.   My  most  significant  experiences  in  court  are 
described  in  the  response  to  Question  18  below. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts;   4  0% 

(b)  state  courts  of  record;   30% 

(c)  other  courts.   (Arbitration)   30% 

3.  What  percentage  of  your  litigation  was: 

(a)  civil;   100% 

(b)  criminal.   0 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
covmsel,  chief  counsel,  or  associate  counsel. 

One.   This  case,  in  which  I  was  associate  counsel,  is 
described  in  the  response  to  Question  18  below. 

5.  What  percentage  of  these  trials  was: 

(a)  jury;   0 

(b)  non-jury.   100% 

18.   Litigation;   Describe  the  ten  most  significant  litigated 

matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  nvimber  and  date 
if  xinreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.   Also  state  as  to  each  case: 

(a)   the  date  of  representation; 
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(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and   telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

1 .    McLoud  Telephone  Co.  v.  State  Board  of 
EoTialization,  655  P. 2d  1037  (Okl.  1982)  (per  curiam)   (before 
the  Supreme  Court  of  Oklahoma;  Justices  Irwin,  Barnes, 
Lavender,  Simms,  Doolin,  Hargrave,  Opala  and  Wilson  and 
Cornish,  Special  Justice;  Case  No.  58810) 

Date(s)  of  Representation;   1982. 

Nature  of  Representation:   Litigation  of  original 
action  in  the  Oklahoma  Supreme  Court.   Doerner,  Stuart 
represented  amicus  curiae  Public  Service  Company  of  Oklahoma 
("PSO"),  a  public  utility. 

Summary;   This  original  action  in  the  Oklahoma  Supreme 
Court  arose  out  of  an  order  by  the  State  Board  of 
Equalization  which  directed  that  all  property  owned  by 
public  service  corporations  within  the  State  should  be 
assessed  for  tax  purposes  at  26  percent  of  its  market  value. 
Most  of  the  major  public  service  corporations  in  the  State, 
including  PSO,  were  permitted  to  join  the  action  as  parties 
or  to  appear  as  amicus  curiae.   The  public  service 
corporations  sought  to  vacate  the  Board's  order,  arguing 
that  any  assessments  on  their  property  must  be  within  the  9 
to  15  percent  range  established  by  the  Oklahoma  Supreme 
Court  for  all  other  property  within  the  State.   The  amount 
at  issue  for  the  public  service  corporations  affected  by  the 
Board's  order  was  estimated  at  over  $100  million. 

Role;   As  co-counsel  on  the  case  with  William  Anderson 
(Doerner,  Stuart) ,-'   I  personally  argued  the  case  before 
the  Oklahoma  Supreme  Court  on  behalf  of  all  petitioners  and 
amicus  parties,  and  prepared  briefs  and  other  papers  on 
behalf  of  PSO. 

Disposition;   The  Oklahoma  Supreme  Court  entered 
judgment  in  favor  of  the  State  Board  of  Equalization, 
holding  that  the  Oklahoma  Constitution  permitted  the  Board 
to  assess  property  owned  by  public  service  corporations 
using  percentage  levels  different  from  the  percentages 
applied  to  other  property  within  the  State. 


1/ 


All  Doerner,  Stuart  attorneys  referred  to  in  Question  18 
may  be  contacted  at  Doerner,  Stuart,  Saunders,  Daniel, 
Anderson  &  Biolchini,  Suite  500,  320  S.  Boston  Avenue, 
Tulsa,  Oklahoma  74103,  (918)  582-1211. 
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(Counsel  for  Respondent:   J.  Lawrence  Blankenship, 
Esq.,  former  General  Counsel,  Oklahoma  Tax  Commission; 
Derryberry,  Quigley,  Parrish,  Solomon  &  Blankenship,  4800 
North  Lincoln  Blvd.,  Oklahoma  City,  Oklahoma  73105,  (405) 
424-0047) . 

2 .    Ptiblic  Service  Company  of  Oklahoma  v.  Northwest 
Rogers  County  Fire  Protection  District.  675  P. 2d  134  (Okl. 
1984)  (before  the  Supreme  Court  of  Oklahoma;  Justices 
Doolin,  Barnes,  Lavender,  Simms,  Hodges,  Hargrave,  Opala  and 
Wilson;  Case  No.  58432) 

Date(s)  of  Representation;   1981-1983. 

Nature  of  Representation;   Litigation  in  state  court 
against  an  Oklahoma  municipal  corporation.   Doerner,  Stuart 
represented  Public  Service  Company  of  Oklahoma  ("PSO"). 

Summary;   This  case  involved  a  special  property  tax 
levied  by  Northwest  Rogers  County  Fire  Protection  District, 
a  municipal  corporation  created  pursuant  to  Oklahoma 
statute,  to  finance  the  cost  of  fire  protection  services  in 
the  District.   PSO,  as  a  property  owner  in  the  District, 
challenged  the  ability  of  the  County  government  to  levy  such 
a  tax  under  the  Oklahoma  Constitution.   The  amount  at  issue 
for  PSO  was  approximately  $200,000  for  each  year  the  tax 
remained  in  effect. 

Role;   As  co-counsel  on  the  case  with  William  Anderson 
(Doerner,  Stuart) ,  I  prepared  briefs  and  other  papers  and 
argued  a  successful  motion  for  summary  judgment  on  behalf  of 
PSO  in  the  Rogers  County  District  Court . 

Disposition;   The  Rogers  County  District  Court  granted 
summary  judgment  to  PSO,  holding  that  the  statute 
authorizing  creation  of  the  District  was  unconstitutional  as 
applied  to  PSO.   The  Oklahoma  Supreme  Court  (one  Justice 
dissenting)  reversed  and  entered  judgment  in  favor  of  the 
Fire  Protection  District,  holding  that  the  Oklahoma 
Constitution  did  not  restrict  the  ability  of  the  state 
legislature  to  authorize  a  County  to  levy  a  special  property 
tax  for  fire  protection  purposes.   The  Supreme  Court 
rendered  its  decision  after  I  left  Doerner,  Stuart  and  the 
case  was  subsequently  settled  favorably. 

(Counsel  for  Defendant:   Jack  Gordon,  Esq.,  212  S. 
Missouri  Street,  Claremore,  Oklahoma  74018,  (918)  341-7322). 
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3 .  Abrahams,  et  al .  v.  National  Zinc  Co.  (before  the 
District  Court  of  Oklaihonia,  Washington  County;  Judge 
Williams;  Case  No.  C-80-368) 

Date(s)  of  Representation;   1981-1982. 

Nature  of  Representation;   Mass  tort  litigation  in 
Oklahoma  state  court.   Doerner,  Stuart  represented  the 
National  Zinc  Co.  ("National  Zinc"). 

Stumnary;   This  case  arose  out  of  an  alleged  release  of 
toxic  substances  into  the  atmosphere  from  a  plant  owned  by- 
National  Zinc  located  in  Bartlesville,  Oklahoma.   Several 
hundred  individuals  residing  in  the  area  joined  in  this 
action  alleging  that  the  spill  exceeded  acceptable  health 
and  safety  levels  and  claiming  total  damages  in  excess  of 
$100  million  for  both  personal  injuries  and  property 
damages . 

Role;   As  co-counsel  on  the  case  with  lead  counsel 
William  Anderson  (Doerner,  Stuart) ,  I  conducted  depositions 
and  other  discovery,  prepared  briefs  and  other  papers  and 
argued  a  successful  motion  to  dismiss  on  behalf  of  National 
Zinc . 

Disposition;   After  years  of  discovery  and  a  series  of 
procedural  disputes,  and  following  a  successful  motion  to 
dismiss  by  National  Zinc,  the  case  was  subsequently  settled 
after  I  left  Doerner,  Stuart. 

(Counsel  for  Plaintiffs:  James  A.  Ikard,  Esq.,  Angel  & 
Ikard,  117  Park  Avenue,  Third  Floor,  Oklahoma  City,  Oklahoma 
73102,  (405)  232-0004)  . 

4.  Francis  Oil  and  Gas.  Inc.  v.  Exxon  Corp..  Case  No. 
77-C-161-B;  Curtis  S.  Green.  Dave  R.  Sylvan.  George  D.  Daly. 
Don  H.  Nelson,  and  George  B.  Kaiser  v.  Exxon  Corp..  Case  No. 
79-C-444-E  (before  the  United  States  District  Court  for  the 
Northern  District  of  Oklahoma;  Judge  Ellison) 

Date(s)  of  Representation;   1982. 

Nature  of  Representation;   Breach  of  contract 
litigation  in  federal  court.   Doerner,  Stuart  represented 
Exxon  Corp.  ("Exxon"). 

S\immary ;   This  case  arose  out  of  a  contract  between 
Exxon  and  Francis  Oil  and  Gas  Co.  ("Francis")  for  the 
purchase  of  oil  produced  from  certain  leases  located  in 
Texas.   In  a  breach  of  contract  action  filed  in  the  Northern 
District  of  Oklahoma,  Francis  alleged  that  Exxon  underpaid 
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the  amount  due  under  the  contract  and  pursuant  to  the 
Emergency  Petroleum  Allocation  Act. 

In  addition,  five  individual  working  interest  owners  of 
the  same  field  filed  an  action  in  the  Northern  District  of 
Oklahoma  asserting  essentially  the  same  claims.  This  second 
action  was  stayed  pending  a  decision  in  the  Francis  case. 
More  importantly,  the  same  parties  also  filed  a  class  action 
in  Texas  state  court,  which  was  removed  to  the  U.S.  District 
Court  for  the  Western  District  of  Texas. 

The  District  Court  in  Texas  entered  judgment  in  favor 
of  the  plaintiff  class.   Based  on  this  judgment,  Francis 
moved  for  summary  judgment  in  the  Oklahoma  case. 
Thereafter,  the  Texas  decision  was  reversed  by  the  United 
States  Temporary  Emergency  Court  of  Appeals,  and  Exxon  filed 
a  cross -motion  for  summary  judgment  in  the  Oklahoma  action. 

Role;   As  co-counsel  on  the  case  with  lead  counsel  G. 
Michael  Lewis  (Doerner,  Stuart) ,  I  prepared  briefs  and  other 
papers  and  appeared  before  the  court  on  behalf  of  Exxon. 

Disposition;   Following  a  hearing  in  which  Judge 
Ellison  expressed  a  favorable  view  of  Exxon's  motion  for 
summary  judgment,  Francis  agreed  to  dismiss  the  case  with 
prejudice  and  pay  a  portion  of  Exxon's  legal  fees. 

(Counsel  for  Plaintiff:   Frederic  Dorwart ,  Esq.  and 
Michael  Medina,  Esq.,  Holliman,  Langholtz,  Runnels  & 
Dorwart,  Suite  700,  10  E.  3rd  Street,  Tulsa,  Oklahoma  74103- 
3695,  (918)  584-1471) . 

5.    Stagecoaches  Unlimited.  Inc.  v.  Metropolitan 
Transit  Authority  of  Harris  Co\mtv,  Texas  ("MTA"),  Case  No. 
81-C-859-C;  MTA  v.  Stagecoaches  Unlimited.  Inc..  Case  No. 
82-C-148-B  (before  the  United  States  District  Court  for  the 
Northern  District  of  Oklahoma;  Judge  H.  Dale  Cook) 

Date(s)  of  Representation;   1981-1982. 

Nature  of  Representation;   Breach  of  contract 
litigation  in  federal  court.   Doerner,  Stuart  represented 
the  Metropolitan  Transit  Authority  of  Harris  County,  Texas 
("MTA") . 

Summary;   This  case  arose  out  of  a  contract  between  MTA 
and  Stagecoaches  Unlimited,  Inc.  ("Stagecoaches")  to 
refurbish  buses  owned  by  MTA.   Stagecoaches  alleged  that  MTA 
had  failed  to  make  full  payment  for  services  rendered.   MTA 
responded  with  a  successful  motion  to  transfer  the  case  to 
the  United  States  District  Court  for  the  Southern  District 
of  Texas,  MTA' s  principal  place  of  business.   (Case  No.  81- 
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C-859-C) .   Subsequently,  Stagecoaches  attempted  to  sell  the 
MTA  buses  in  its  possession,  purportedly  to  satisfy  MTA's 
alleged  indebtedness.   As  a  result,  MTA  filed  a  second 
action  in  the  Northern  District  of  Oklahoma  to  enjoin  the 
sale.   (Case  No.  82-C-148-13) . 

Role;   As  co-counsel  on  the  case  with  lead  counsel  G. 
Michael  Lewis  (Doerner,  Stuart) ,  I  prepared  briefs  and  other 
papers  and  argued  all  motions  in  court  on  behalf  of  MTA. 

Disposition;   In  the  first  action,  the  Court  granted 
MTA's  motion  to  transfer  the  case  to  the  Southern  District 
of  Texas.   In  the  second  action,  the  Court  entered  an 
injunction  prohibiting  the  sale  of  the  MTA  buses.   Both 
cases  eventually  were  dismissed  as  part  of  a  final 
settlement  of  the  action  in  the  Southern  District  of  Texas. 

(Counsel  for  Defendant:   Don  E.  Gasaway,  Esq.,  P.O.  Box 
14070,  Tulsa,  Oklahoma  74159) . 

6 .    Rust  Comnmnications  Group.,  Inc.  v.  United  States 
(before  the  United  States  Claims  Court;  Judge  Rader;  Case 
No.  604-87T) 

Date(s)  of  Representation;   1989-1990. 

Nature  of  Representation;   Tax  litigation  before  the 
United  States  Claims  Court.   Williams  &  Connolly  represented 
Rust  Communications  Group,  Inc.  ("Rust"). 

Sugmarx:   This  case  involved  a  dispute  as  to  whether 
federal  income  taxes  were  due  from  Rust  as  a  result  of  a 
series  of  sales  of  four  radio  stations  it  had  owned.   The 
primary  issue  was  whether  these  sales  were  made  by  Rust  (as 
contended  by  the  Internal  Revenue  Service)  or  by  its 
shareholders.   Rust  paid  the  amount  of  the  alleged 
underpayment  and  brought  this  case  in  the  Claims  Court  to 
recover  its  payment.   The  amount  at  issue  approximated  $7 
million  in  tax  and  interest. 

Role;   As  co-counsel  on  the  case  with  lead  counsel 
Lyman  Friedman  (Williams  &  Connolly) ,-'    I  negotiated  and 
prepared  trial  stipulations  with  government  counsel, 
prepared  motions  and  briefs,  and  presented  a  portion  of  the 
evidence  at  the  trial . 


2/  All  Williams  &  Connolly  attorneys  referred  to  in  Question 
18  may  be  contacted  at  Williams  &  Connolly,  725  12th 
Street,  N.W. ,  Washington,  D.C.  20005,  (202)  434-5000. 
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Dispoaition;   After  a  trial  on  the  merits,  the  Claims 
Court  entered  judgment  in  favor  of  Rust  for  the  full  amount 
paid  to  the  Internal  Revenue  Service. 

(Counsel  for  Defendant:   Elizabeth  D.  DePriest,  Esq., 
Justice  Department  (Tax),  Claims  Court  Section,  P.O.  Box  26, 
Ben  Franklin  Post  Office,  Washington,  D.C.  10044,  (202)  724- 
6508) . 

7 .    Hartz  Mountain  Industries,  Inc.,  et  al .  and 
Leonard  Stem  and  Judith  Peck  v.  Connoissioner  of  Internal 
Revenue  (before  the  United  States  Tax  Court;  Judge  Powell; 
Case  No.  353-88) 

Date(s)  of  Representation;   1989-1992 

Nature  of  Representation;   Tax  litigation  before  the 
United  States  Tax  Court.   Williams  &  Connolly  represented 
Hartz  Mountain  Industries  Inc.  and  its  affiliated  companies 
("Hartz"),  and  Hartz  executive  Leonard  Stern  and  his  former 
wife,  Judith  Peck. 

Summary;   This  case  arose  out  of  a  dispute  with  the 
Internal  Revenue  Service  over  the  tax  treatment  of  a  payment 
made  by  Hartz  in  connection  with  its  settlement  of  a  civil 
antitrust  lawsuit.   The  government  alleged  that  Hartz  had 
tax  deficiencies  in  excess  of  $22  million.   The  principal  ' 
issue  was  Hartz'  deduction  of  approximately  $42  million  in 
settlement  payments  in  connection  with  an  unrelated  lawsuit. 
The  case  also  involved  certain  real  estate  issues.   The 
parties  agreed,  however,  to  litigate  these  real  estate 
issues  in  the  United  States  Claims  Court  in  the  companion 
case  described  in  number  8  below.   Hartz  claimed  that  there 
was  an  overpayment  of  taxes  for  the  taxable  years  at  issue 
and  requested  a  refund. 

Role;   As  co-counsel  with  James  Fuller  (Williams  & 
Connolly)  and  Hartz  outside  counsel  S.L.  Warhaftig 
(Proskauer,  Rose,  Goetz  &  Mendelsohn,  1585  Broadway,  New 
York,  New  York  10036,  (212)  969-3845),  I  directed  discovery, 
prepared  briefs  and  other  papers,  argued  motions  in  the  Tax 
Court  on  behalf  of  Hartz  and  Stern  and  conducted 
negotiations  with  government  counsel . 

Disposition;   Described  in  number  8  below. 

(Counsel  for  Defendant  Commissioner  of  Internal 
Revenue:   William  S.  Garofalo,  Esq.,  Office  of  the  District 
Counsel,  Internal  Revenue  Service,  970  Broad  Street,  Room 
904,  Newark,  New  Jersey  07102,  (201)  645-3047). 
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8 .    Hartz  Mountain  Industries,  Inc..  et  al.  v.  United 
States.  Case  No.  226-86  T  and  Stem  v.  United  States.  Case 
No.  225-86T  (be£ore  the  United  States  Claims  Court;  Judge 
Wiese) 

Date(s)  of  Representation;   1985-1987;  1989-1992 

Nature  of  Representation;   Tax  litigation  before  the 
United  States  Claims  Court.   This  case  was  a  companion  case 
to  the  United  States  Tax  Court  action  described  in  number  7 
above,  but  involved  different  taxable  years.   In  addition  to 
Hartz,  Williams  &  Connolly  represented  Hartz  executive 
Leonard  Stern  and  his  former  wife  Judith  Peck. 

Smnmarv;   This  matter  involved  tax  carrybacks  relating 
to  the  deduction  for  settlement  payments  described  in  number 
7  above,  along  with  the  tax  treatment  of  a  series  of 
transactions  with  respect  to  certain  buildings  and  real 
property  in  New  Jersey.   The  Internal  Revenue  Service 
assessed  an  underpayment  of  taxes  and  interest  in  excess  of 
$12  million.   Hartz  paid  this  amount  and  brought  this  action 
in  the  Claim  Court  for  a  refund. 

The  parties  agreed  that  the  disposition  of  these  real 
estate  issues  by  the  Claims  Court  would  control  the  tax 
treatment  of  the  same  items  for  the  taxable  years  involved 
in*  the  Tax  Court  case  described  in  number  7  above,  and  that 
the  Tax  Court  would  resolve  the  settlement  payments  issue. 

Role;   As  co-counsel  with  James  Fuller  (Williams  & 
Connolly)  and  S.L.  Warhaftig  (Proskauer,  Rose,  Goetz  & 
Mendelsohn,  1585  Broadway,  New  York,  New  York  10036,  (212) 
969-3845) ,  I  directed  discovery,  prepared  briefs  and  other 
papers  and  conducted  negotiations  with  government  counsel. 

Disposition;   This  matter  was  settled  in  conjunction 
with  the  Tax  Court  action  described  in  number  7  above. 
Following  extensive  discovery,  the  parties  negotiated  a 
comprehensive  settlement  for  both  cases.   The  government 
abandoned  its  claims  of  underpayment  of  taxes  and  instead 
agreed  to  pay  a  total  tax  refund  to  Hartz  in  the  amount  of 
approximately  $18  million  and  to  Stern  and  Peck  in  the 
amount  of  approximately  $1  million. 

(Counsel  for  Defendant  United  States:   William  K.  Drew, 
Esq.,  Justice  Department  (Tax),  Claims  Court  Section,  P.O. 
Box  26,  Ben  Franklin  Post  Office,  Washington,  D.C.  20044, 
(202)  307-3046) . 
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9 .    Jay  Sharp,  Warren  Sinmons,  Joe  Buael,  Jerry  Rhome, 
Don  Breaux.  Wayne  Sevier,  Charley  Taylor,  Larry  Peccatiello. 
Richie  Petitbon.  Bobby  Beathard.  Lavem  Torqeson,  and  Bill 
Hiclanan  v.  Van  Hauen,  Case  No.  85-1356-A  (before  the  United 
States  District  Court  for  the  Eastern  District  of  Virginia; 
Judge  Cacheris;  1985-1986)  Sharp,  et  al.  v.  Van  Hauen,  No. 
86-1586-A  (before  the  United  States  Court  of  Appeals  for  the 
Fourth  Circuit;  1986) 

Date(s)  of  Representation;   1985-1986 

Nature  of  Representation;   Negotiation  and  litigation 
of  commercial  dispute  in  federal  courts.   Williams  & 
Connolly  represented  the  plaintiffs. 

Summary;   This  case  arose  out  of  a  disastrous  business 
investment  made  by  the  members  of  the  Washington  Redskins' 
coaching  staff.   Following  the  Redskins'  victory  in  Super 
Bowl  XVII,  each  of  the  coaches  was  fraudulently  induced  to 
invest  their  entire  winning  share  in  a  real  estate 
partnership.   Further,  on  behalf  of  the  real  estate 
partnership,  each  coach  executed  a  series  of  personal 
guarantees  in  favor  of  third-party  creditors  who  were  not 
part  of  the  fraud.   Since  the  real  estate  promoter  was 
essentially  j udgment -proof ,  the  critical  element  of  the 
representation  was  to  structure  and  negotiate  a  work-out 
plan  with  the  third-party  creditors.   The  representation 
also  included  filing  suit  on  behalf  of  the  coaches  against 
the  promoter  alleging  federal  securities  law  fraud,  breach 
of  fiduciary  duty,  and  other  claims. 

Role;   As  lead  counsel  on  the  case  with  litigation 
counsel  Michael  Sundermeyer  (Williams  &  Connolly) ,  I 
prepared  briefs  and  other  papers  in  the  litigation,  obtained 
a  default  judgment  against  the  promoter,  and  handled  all 
business  negotiations  with  third-party  creditors. 

Disposition;   A  work-out  plan  was  successfully 
implemented  with  the  creditors.   In  the  litigation,  the 
district  court  entered  a  default  judgment  in  favor  of  the 
coaches  as  a  sanction  for  defendant's  discovery  abuse,  which 
was  upheld  on  appeal  to  the  Fourth  Circuit .   A  small 
fraction  of  the  final  judgment  was  subsequently  collected 
from  the  defendant. 

(Counsel  for  Defendant:   None;  Steve  Van  Hauen,  Jr., 
the  defendant,  acted  pro  se)  . 
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10 .   Joseph  A.  Mendes,  Jr.  v.  New  England  Patriots 
(arbitration  before  Jay  Moyer,  Esq. ,  Executive  Vice 
President  and  General  Covinsel  of  the  National  Football 
League,  sitting  by  designation  on  behalf  of  Connnissioner 
Paul  Tagliabue) 

Date(s)  of  Representation;   1992-1994. 

Nature  of  Representation;   Arbitration  proceeding 
before  the  Commissioner  of  the  National  Football  League. 
Williams  &  Connolly  represented  Joseph  Mendes,  a  former 
senior  executive  of  the  New  England  Patriots. 

Summary;   This  case  arose  out  of  the  Patriots' 
termination  of  Mr.  Mendes  in  1992  allegedly  "for  cause" 
under  the  terms  of  his  employment  agreement.   As  required  by 
that  agreement,  Mr.  Mendes  .certified  the  dispute  for  binding 
arbitration  before  the  Commissioner.   Mr.  Mendes  sought 
approximately  $1  million  in  compensatory  and  punitive 
damages . 

Role;   As  lead  counsel  with  co-counsel  Joseph 
Petrosinelli  (Williams  &  Connolly) ,  I  had  final 
responsibility  for  all  aspects  of  the  case,  including 
discovery,  motions  practice,  presentation  of  arguments  and 
examination  of  certain  witnesses  at  the  arbitration  hearing 
and  filing  of  post-hearing  briefs. 

Disposition;   The  arbitrator  entered  a  decision  that 
the  Patriots  terminated  Mr.  Mendes'  employment  "without 
cause,"  and  therefore  the  Patriots  were  liable  for  damages 
under  Mr.  Mendes'  employment  agreement.   The  amount  of 
damages  is  presently  under  consideration  by  the  arbitrator. 

(Counsel  for  Defendant:   James  J.  Murphy,  Esq.,  Bryan 
Cave,  700  Thirteenth  Street,  N.W. ,  Washington,  D.C.   20005, 
(202)  508-6015;  Daniel  L.  Goldberg,  Esq.,  Bingham,  Dana  & 
Gould,  150  Federal  Street,  Boston,  MA  02110-1726,  (617)  951- 
8000) . 

19.   Legal  Activities;   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(xinless  the  privilege  has  been  waived.) 
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1 .  General  Counsel  and  Staff  Director.  Senate  Select 
Committee  on  Intelligence.  1987-1989/Iran  Contra  Committee. 
1987. 

In  1987-1989,  I  was  the  General  Counsel  and  Staff 
Director  of  the  Senate  Select  Committee  on  Intelligence 
under  Chairman  David  Boren.   In  this  capacity,  I  received 
government  security  clearances . 

On  the  Intelligence  Committee,  I  was  responsible  for  a 
staff  of  40,  reporting  to  the  Chairman  and  Vice  Chairman.   I 
was  actively  involved  in  all  matters  before  the  Committee. 
During  my  tenure,  the  Committee  was  considered  a  success  in 
many  areas.   First,  the  professional  and  bipartisan 
administration  of  the  Committee  helped  to  restore  confidence 
in  the  Congressional  oversight  process.   As  a  result,  a 
constructive  relationship  developed  between  the  legislative 
and  executive  branches  which  greatly  improved  the 
effectiveness  of  the  Committee's  work. 

Second,  new  procedures  for  reporting  covert  operations 
were  developed  between  the  White  House  and  the  Congress,  and 
in  1987  the  United  States  Senate  passed  legislation 
codifying  these  new  procedures. 

Third,  the  Committee  evaluated  the  top  secret  elements 
of  the  Intermediate-range  Nuclear  Forces  ("INF")  Treaty  and 
reported  back  its  findings  to  the  full  Senate,  both  in 
public  and  in  closed  session.   The  Treaty  was  subsequently 
ratified  by  the  Senate. 

Fourth,  the  Committee  prepared  and  published  a  report 
on  embassy  security  throughout  the  world. 

Finally,  in  connection  with  its  oversight 
responsibilities  with  respect  to  both  the  CIA  and  the  FBI, 
the  Committee  conducted  a  number  of  successful 
investigations . 

During  1987,  I  also  served  as  a  member  of  the  staff  of 
the  Iran-Contra  Committee.   My  responsibilities  included 
developing  evidence,  reviewing  documents  and  preparing  for 
Committee  hearings. 

2.  Restructuring  Business  RelationBhipB. 

Over  the  years,  Williams  &  Connolly  has  gained  a 
reputation  as  one  of  the  country's  leading  litigation  firms. 
Clients  come  to  Williams  &  Connolly  generally  anticipating 
they  will  become  involved  in  litigation.   A  significant  part 
of  my  current  practice  is  to  represent  parties  in  business 
disputes  who  are  prepared  to  pursue  a  lawsuit,  if  necessary, 
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but  would  prefer  to  avoid  the  inefficiency  and  cost  of 
litigation.   Two  examples  in  particular  are  representative 
of  this  work. 

In  1991,  Williams  &  Connolly  represented  an  individual 
businessman  who,  together  with  his  partner,  developed  a 
large  commercial  area  around  V7ashington-Baltimore .   After  3  0 
years  together,  the  partners  desired  to  go  in  different 
directions,  and  their  disagreements  became  acrimonious.   The 
control  and  ownership  of  three  corporations  and  more  than  3  0 
partnerships  was  at  stake.   I  was  lead  counsel  on  the  case. 
This  matter  required  more  than  six  months  to  develop  the 
facts  and  to  craft  legal  alternatives,  including  the 
creation  of  a  series  of  new  business  entities.   As  a  result, 
litigation  was  avoided.   Each  of  the  partners  currently  is 
doing  business  successfully  in  separate  enterprises. 

In  1992-1993,  Williams  &  Connolly  represented  the 
founding  principal  in  a  major  national  personal  services 
firm.   Again,  the  principals  were  in  a  bitter  dispute  and 
contemplated  litigation.   On  behalf  of  the  founding 
principal,  my  responsibility  was  to  structure  and  negotiate 
a  new  business  relationship  between  the  parties.   The 
principals  are  currently  operating  successfully  under  this 
new  relationship. 

3 .    Business  Transactions. 

Part  of  my  practice  continues  to  be  structuring 
business  transactions.   Such  transactions  include  the 
purchase  and  sale  of  business  entities,  internal 
restructurings  of  corporations  and  partnerships,  and  large 
scale  financings. 

The  most  unique  and  complicated  of  these  matters  are 
financings.   Williams  &  Connolly  represents  a  business 
routinely  engaged  in  asset -backed  financings,  which 
collateralize  loan  portfolios  with  values  which  can  exceed 
$100  million.   I  have  acted  as  both  lead  counsel  and  co- 
counsel  on  such  financings. 

Recently,  our  firm  developed  a  new  form  of  business 
entity  which  can  be  used  to  finance  vehicle  leases  without 
spending  millions  of  dollars  on  the  cost  of  re-titling 
vehicles  using  trust  interests  as  collateral  for  the 
financing,  rather  than  using  the  actual  vehicles  and  leases 
owned  by  the  trust.   This  matter  involved  a  number  of  state 
and  federal  legal  questions  and  a  series  of  business  issues, 
and  ultimately  required  a  favorable  rating  by  national 
rating  agencies. 
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4.    Baltimore  Orioles. 

In  1989,  I  joined  the  Baltimore  Orioles,  first  as  Cliib 
Counsel  and  later  as  a  Vice  President.   I  was  a  central 
figure  in  the  development  of  the  organization's  management 
and  budget  procedures,  which  are  considered  to  be  among  the 
most  efficient  and  effective  in  baseball.   I  was  also 
chairman  of  "Project  '95",  the  organization's  long-term 
planning  committee. 

In  addition  to  my  legal  and  business  representation,  in 
1993,  I  was  an  active  participant  with  Orioles'  President 
Larry  Lucchino  in  a  conference  among  all  baseball  owners 
regarding  "revenue  sharing, "  i.e.  the  sharing  of  revenues  by 
large  market  clubs  such  as  the  Orioles  with  small  market 
clubs. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
ijncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.  Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

I  have  two  deferred  income  arrangements, .a  profit  sharing 
plan  and  a  401 (k)  plan,  each  with  Williams  &  Connolly.   Upon 
my  leaving  Williams  &  Connolly  those  plans  either  will  be 
terminated  or  will  be  maintained  so  as  to  ensure  that  at  no 
time  will  there  be  a  conflict  of  interest  or  the  appearance 
of  a  conflict  of  interest  in  any  matter.   My  partnership 
capital  interest  in  Williams  &  Connolly  will  be  returned  to 
me  upon  my  resignation  from  the  firm,  which  will  occur  prior 
to  my  commencing  service  on  the  bench. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  finsuicial  arrangements  that  are  likely  to 
present  potential  conflicts-of -interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

Our  financial  holdings,  other  than  our  residence,  are 
limited  to  investment  securities.   All  necessary  steps  will 
be  taken  to  ensure  that  at  no  time  will  there  be  a  conflict 
of  interest  or  the  appearance  of  a  conflict  of  interest  in 
any  matter. 

Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  court?   If  so,  explain. 

No. 

List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more.  (If  you  prefer  to  do  so, 
copies  of  the  finamcial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  bs  substituted  here.) 

My  actual  income  for  1993  and  estimated  income  for  1994  may 
be  summarized  as  follows: 
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Actual  1993  Income^^ 

Williams  &  Connolly  Partnership  Income  $  272,509 

Interest  Income-'  $  2,956 

Dividend  Income^'  $  831 

Capital  Gain  (from  sale  of  commercial        S   25.175 

property  owned  by  Williams  &  Connolly 

partners) 

TOTAL    1993    INC0h4E         $    301,471 

Estimated  1994  Income 

Williams  &  Connolly  Partnership  Income  $  280,000 

Interest  Income  $   4,000 

Dividend  Income  $ 2, 000 

TOTAL  ESTIMATED  1994  INCOME  $  286,000 

5.    Please  complete  the  attached  financial  net  worth  statement 
in  detail.   (Add  schedules  as  called  for). 

Attached  behind  this  page. 


1/    My  wife's  income  in  1993  was  $73,209  (as  adjusted  for 
the  child  care  credit)  and  will  be  approximately 
$85,000  in  1994. 

y         Commonwealth  One  Federal  Credit  Union  (The  Washington 
Post);  Riggs  National  Ban)c;  Williams  &  Connolly  K-1. 

^'  Investment  Co.  of  America;  Fundamental  Investors;  Dean 

Witter  American  Value;  Fidelity  Growth  Income;  Fidelity 
Magellan. 
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ASSETS 
(Estimated  Values) 

Cash  on  Hand: 
Banks 
Credit  Union  (The  Washington  Post) 


S    5,000 
$   15,000 


Listed  Securities: 

Fidelity  Magellan 
Fidelity  Growth  Income 
Fundamental  Investors 
Dean  Witter  American  Value 


$  20,000 

$  15,000 

$  9,000 

$  9,000 


Real  Estate: 


Home  (3337  Rittenhouse  St. 
Washington,  D.C.) 


N.W. 


$  550,000 


Other  Assets : 


Household  furnishings  and 
other  personal  property 

Partnership  Capital  Account 


$   50,000 
$   23,000 


Retirement : 

Individual  Retirement  Account 

401 (k)  Plan,  Williams  &  Connolly 

ERISA  Profit  Sharing  Plan, 
Williams  &  Connolly 

401 (k)  Plan,  The  Washington  Post 

Individual  Retirement  Account  (wife) 

TOTAL  ASSETS 


$  7,500 

$  21,000 

$  50,500 

$  92,000 

S  3.500 

$  870,500 


Assets  Schedule 
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LIABILITIES 

Nationsbank  (real  estate  mortgage  -  $  298,500 
residence) 

Riggs  National  Bank  S 2...500 

(hoirie  equity  line  of  credit) 

TOTAL  LIABILITIES  $  301,000 

ESTIMATED  NET  WORTH  $  569,500 


Liabilities  Schedule 
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Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?   If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

I  have  held  positions  in  two  political  campaigns.   In 
1973-1974,  I  was  involved  in  Che  gubernatorial  campaign  of 
David  Boren.   My  title  was  "Campaign  Coordinator."   In  that 
capacity  I  served  as  a  communications  link  between  the 
candidate  and  the  volunteer  organization  throughout  the 
state.   In  addition,  I  traveled  frequently  with  the 
candidate  and  participated  with  the  candidate  and  others  in 
virtually  every  major  campaign  decision. 

In  1978,  during  the  summer  between  my  first  and  second 
year  in  law  school,  I  was  involved  in  the  senatorial 
campaign  of  David  Boren.   My  title  was  "Tulsa  Regional 
Coordinator."   In  that  capacity  I  worked  with  campaign 
volunteers  in  Tulsa  and  the  surrounding  area  and  served  as 
the  communications  link  between  those  volunteers  and 
campaign  headquarters. 

In  addition,  in  1983-1984,  I  was  Executive  Director  of 
Democrats  for  the  80' s,  an  independent  political  action 
committee  in  Washington,  D.C.  founded  and  chaired  by  Pamela 
Harriman.   In  that  capacity  I  did  not  hold  a  position  in  any 
political  campaign.   The  purpose  of  Democrats  for  the  80' s 
was  to  raise  and  contribute  money  on  behalf  of  democratic 
candidates,  to  publish  a  "Democratic  Fact  Book"  analyzing 
issues  of  general  interest  to  candidates  and  to  sponsor 
polls  and  other  political  services  to  advance  the  cause  of 
Democrats  generally. 
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III.   GENERAL  (PUBLIC) 

An  ethical  consideration  xinder  Canon  2  of  the  American  Bar 
Association' s  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  euaount  of  time  devoted  to  each. 

Over  the  years,  I  have  actively  promoted  diversity  and 
outreach  in  the  workplace,  the  schools,  and  other 
institutions  with  which  I  have  been  associated. 

Specifically,  at  Williams  &  Connolly,  I  advocated  the 
creation  of  a  Diversity  Committee,  of  which  I  am  now  an 
active  member.   This  committee  is  responsible  for  increasing 
the  diversity  of  the  firm  and  ensuring  equal  opportunity  for 
minorities  and  women  in  both  hiring  and  advancement. 

I.  was  similarly  involved  in  the  development  of  an 
outreach  program  at  the  Baltimore  Orioles.   This  was  the 
first  issue  addressed  by  the  Orioles'  long-term  planning 
committee,  "Project  '95,"  of  which  I  was  Chairman.   These 
efforts  accompanied  a  major  commitment  by  the  Orioles  to  the 
minority  community.   The  Orioles  are  considered  leaders 
among  major  league  baseball  clubs  in  minority  community 
involvement  and  service . 

Finally,  I  am  involved  in  a  comparable  effort  at  my 
daughter's  school,  where  I  am  Chair  of  the  school  Steering 
Committee.   The  Steering  Committee  created  a  Diversity 
Committee,  of  which  I  am  an  active  member.   The  goals  of  the 
Diversity  Committee  are  to  increase  minority  participation 
in  the  school,  and  to  create  an  environment  where  parents, 
teachers  and  children  have  respect  for  individual 
differences.   This  effort  includes  the  active  recruitment  of 
disadvantaged  and  minority  scholarship  students. 

The  Americam  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.   Do 
you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  --  through  either  formal 
membership  requirements  or  the  practical  implementation  of 
membership  policies?   If  so,  list,  with  dates  of  membership. 
What  you  have  done  to  try  to  change  these  policies? 

I  am  not  a  member  of  any  organization  which  discriminates  on 
the  basis  of  race,  sex  or  religion,  nor  would  I  join  any 
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such  organization.   The  only  business  club  of  which  I  have 
been  a  member  was  the  Tulsa  Club  briefly  in  1982-83.   The 
Tulsa  Cliib  is  now  defunct.   The  only  social  club  of  which  I 
have  been  a  member  was  the  Fly  Club,  a  club  at  Harvard  for 
undergraduates.   As  a  graduate,  I  have  actively  advocated 
that  the  xindergraduates  vote  to  admit  women  as  members. 

3 .  la  there  a  selection  conmisBion  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts? 

Yes.   The  Federal  Judicial  Advisory  Committee. 

If  so,  did  it  recommend  your  nomination? 

The  Federal  Judicial  Advisory  Committee  submitted  my  name  on 
a  list  to  Senator  David  L.  Boren. 

Please  describe  your  experience  in  the  entire  judicial 
selection  process,  from  beginning  to  end  (including  the 
circumstances  which  led  to  your  nomination  and  interviews  in 
which  you  participated) . 

The  Federal  Judicial  Advisory  Committee  {the 
"Committee"),  comprised  of  13  prominent  Oklahomans,  is 
charged  with  reviewing  applications,  conducting  interviews 
and  submitting  a  short  list  of  names  to  Senator  David  L. 
Boren.   Senator  Boren  selects  an  individual  from  that  list 
for  recommendation  to  President  Clinton. 

In  April-May  of  1994,  the  Committee  advertised  that  it 
was  accepting  applications  for  two  U.S.  District  Court 
vacancies  in  Oklahoma:   the  Western  District  and  the 
Northern  District. 

The  full  Committee  reviewed  the  applications  and 
conducted  interviews  of  selected  applicants,  including 
myself,  on  June  23-24.   Following  the  interviews,  the 
Committee  submitted  a  list  of  recommended  individuals  to 
Senator  Boren.   From  this  list,  by  letter  dated  June  30, 
1994,  Senator  Boren  recommended  me  to  President  Clinton  for 
nomination  to  the  U.S.  District  Court  for  the  Northern 
District  of  Oklahoma. 

Following  this  recommendation,  I  have  been  interviewed 
by  individuals  in  the  Department  of  Justice,  an  FBI  agent 
and  a  representative  of  the  American  Bar  Association,  each 
as  part  of  an  independent  investigation  of  my  experience  and 
qualifications. 

4 .  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
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interpreted  as  asking  how  you  would  rule  on  such  case, 
issue,  or  question?   If  so,  please  explain  fully. 

No. 

Please  discuss  your  views  on  the  following  criticism 
involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
stibject  of  increasing  controversy  in  recent  years.   It  has 
become  the  target  of  both  popular  and  academic  criticism 
that  alleges  that  the  judicial  branch  has  usurped  many  of 
the  prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include : 

a.  A  tendency  by  the  judiciary  toward  problem- solution 
rather  than  grievance  resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far- 
reaching  orders  extending  to  broad  classes  of 
individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

Based  on  my  experience  in  all  three  branches  of  the 
government  --  as  Administrative  Assistant  to  then-Governor 
of  Oklahoma  David  L.  Boren,  as  law  clerk  to  U.S.  District 
Judge  Thomas  R.  Brett  and  as  General  Counsel  and  Staff 
Director  of  the  Senate  Select  Committee  on  Intelligence  --  I 
have  great  respect  and  appreciation  for  our  system  of  checks 
and  balances.   In  my  judgment,  however,  the  system  is 
effective  only  if  each  branch  of  government  performs  its 
designated  responsibilities  and  does  not  usurp  the  powers 
entrusted  to  other  branches . 

The  role  of  the  judiciary  in  our  system  of  government 
is  to  interpret  the  laws,  not  to  make  the  laws.   The 
responsibility  for  legislating  resides  with  elected 
officials,  who  are  accountable  to  the  public.   In  my  view, 
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the  judiciary  should  become  involved  in  the  legislative 
process  only  in  those  rare  instances  where  elected  officials 
have  exceeded  their  powers  by  enacting  laws  inconsistent 
with  constitutionally  protected  rights.   For  a  court  to  go 
beyond  this  limited  role  is  an  abuse  of  authority  and 
disrupts  the  system  of  checks  and  balances  set  forth  in  the 
Constitution. 

It  is  from  this  perspective  that  I  address  the  issue  of 
"judicial  activism."   Clearly,  my  view  is  that  the  guiding 
principle  for  the  judicial  branch  should  be  that  of 
restraint.   To  act  otherwise  is  to  interfere  with  the 
balance  of  power  among  the  three  branches  of  government . 

In  my  opinion,  the  generalization  that  the  judicial 
branch  has  "usurped"  many  of  the  responsibilities  of  other 
branches  and  levels  of  government  sweeps  far  too  broadly. 
There  is,  however,  legitimate  concern  that  certain  courts 
have  not  shown  proper  deference  to  the  constitutional  limits 
on  the  judiciary  and  have  exceeded  those  limits  in  specific 
proceedings  before  them. 

My  response  to  this  concern  is  to  develop  a  set  of 
principles  which,  in  my  judgment,  should  guide  the  actions 
of  any  judge,  including  myself,  in  addressing  a  matter 
before  his  or  her  court.   Specifically,  such  principles 
should  include  the  following: 

•  The  role  of  the  judiciary  is  to  interpret  the  laws  and 
not  to  make  the  laws. 

•  Any  dispute  before  the  court  requires  a  resolution 
between  the  parties  and  the  court  should  not  search  for 
vehicles  to  serve  other  unrelated  social  or  political 
objectives . 

•  The  legal  duties  of  our  government  and  members  of  our 
society  should  be  determined,  in  the  first  instance,  by 
elected  officials  who  are  directly  accountable  to  the 
people.   Only  in  cases  where  elected  officials  have 
acted  contrary  to  established  constitutional  principles 
should  a  court  intervene  so  as  to  invalidate  or 
otherwise  modify  their  decisions. 

•  Principles  of  jurisdiction  such  as  standing  and 
ripeness  should  be  consistently  applied  in  all  cases. 
To  act  otherwise  destroys  uniformity  in  the  law  and 
thereby  undermines  confidence  in  the  judicial  system  as 
a  whole.   This  nation  was  and  is  built  upon  respect  for 
the  rule  of  law  --  and  the  rule  of  law  requires  even- 
handed  application  of  all  legal  principles,  including 
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those  pertaining  to  the  jurisdiction  of  the  federal 
courts . 

e     The  federal  judiciary  should  not  supplant  the  role  of 

the  executive  branch  by  assuming  ongoing  administrative 
*     responsibilities.   To  the  extent  possible,  courts 

should  attempt  to  resolve  specific  disputes  between 
specific  parties  and  thereafter  relinquish  jurisdiction 
of  the  matter.   Federal  judges  should  maintain 
continuing  oversight  responsibility  only  in  those 
unique  cases  where  to  do  otherwise  would  result  in  a 
denial  of  constitutional  rights. 

These  principles  are  fundamental  to  the  continuing  vitality 
and  legitimacy  of  the  federal  courts.   To  the  extent  that 
any  court  does  not  follow  these  principles,  and  such  a 
course  of  conduct  is  labelled  "judicial  activism,"  then  that 
court  properly  will  be  subject  to  criticism. 
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QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 
I.   BIOGRAPHICAL  INFORMATION   (PUBUC) 

1.  Full  name  (include  any  former  names  used.) 

Vicki  Miles-LaGrange 
Vicki  Lynn  Miles 

2.  Address:   List  current  place  of  residence  and  office  addresses). 

Residence: 

6600  N.E.  63rd  Street 

Oklahoma  City,  OK  73141 

Office: 

United  States  Attorney 

210  W.  Park  Avenue   Suite  400 

Oklahoma  City,  Oklahoma   73120 

3.  Date  and  place  of  birth. 

September  30,  1953 
Oklahoma  City,  Oklahoma 

4.  Marital  Status:  (include  maiden  name  of  wife,  or  husband's  name).  List  spouse's 
occupation,  employer's  name  and  business  address(es). 

Jacques  Rene  LaGrange 

Radiology  Instructor 

Palm  Beaches  Medical  Center 

2201  45th  Street 

West  Palm  Beach,  Florida    33407 

5.  Education:  List  each  college  and  law  school  you  have  attended,  including  date  of 
attendance,  degrees  received,  and  date  degrees  were  granted. 

Vassar  College 
Poughkeepsie,  New  York 
1971  -  1974 
Bachelor  of  Arts,  1974 
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University  of  Ghana 
Lsgon.  Ghana,  West  Africa 
Sui:imer-1973 
Cenificate,  1973 

Howard  University  School  of  Law 

Washington,  D.C. 

1974  -  1977 

Juris  Doctorate,  1977 

En^p|nyTT]ent  Record:  List  (by  year)  all  business  or  professional  corporations, 
companies,  firms,  or  other  enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were  connected  as  an  officer, 
director,  partner,  proprietor,  or  employee  since  graduation  from  coUege. 

09/74  -  06/76     Legislative  Intern 

Speaker  Carl  Albert 

U.S.  House  of  Representatives 

Washington,  D.C. 

06/76  •  09/76     Summer  Law  Qerk 

U.S.  District  Judge  Luther  Bohanon 
Oklahoma  City,  Oklahoma 

09/76  -  11/76     Uw  Qerk 

U.S.  Commission  on  Civil  Rights 
Washington,  D.C. 

Iir76  -  04/77     Law  Qerk 

Arnold  &  Poner 
Washington,  D.C. 

08/77  -  08/79     Law  Qerk 

VS.  District  Judge  Woodrow  Seals 
Houston,  Texas 

10/79  -  11/80     Graduate  Fellow 

VS.  Depanmcnt  of  Justice 
Office  of  Special  Investigations 
Washington,  D.C. 
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€5/81  -  08/81     Lecturer 

University  of  Maryland 
Women's  Studies  Program 
College  Park,  Maryland 

12/80  -  12/81     Special  Assistant 

African  Development  Group 
Washington,  D.C. 

11/82-07/83     Attorney 

U.S.  Dept  of  Justice 

Office  of  Enforcement  Operations 

Washington,  D.C. 

08/83  •  06/86     Assistant  District  Attorney 

Oklahoma  County  District  Attorney 
Oklahoma  City,  Oklahoma 

01/87  -  09/93     Senator 

Oklahoma  State  Senate 
Oklahoma  City,  Oklahoma 

12/86  •  07/89     Partner 

Miles-LaGrange  &  Colbert 
Oklahoma  City,  Oklahoma 

08/89  -  09/91     Sole  Proprietor 

Miles-LaGrange  &  Associates 
Oklahoma  City,  Oklahoma 

10/91  -  10/92     Principal 

Miles-LaGrange  &  Robinson 
Oklahoma  City,  Oklahoma 

11/92  -  09/93     Sole  Proprietor 

Miles-LaGrange  &.  Associates 
Oklahoma  City,  Oklahoma 

09/93  -  Present     United  States  Attorney 

Western  District  of  Oklahoma 
Oklahoma  City,  Oklahoma 
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Military  Service:  Have  you  had  any  military  service?  If  so,  give  particulars,  including 
the  dates,  branch  of  service,  rarik  or  rate,  serial  number  and  type  of  discharge 
received. 

No. 

Honors  and  Awards:  List  any  scholarships,  fellowships,  honorary  degrees,  and 
honorary  society  memberships  that  you  believe  would  be  of  interest  to  the 
Committee. 

Florence  Ogden  Wilson  Scholarship,  1971  -  1974 

Adolph  Sturo  Vassar  Graduate  Fellowship,  1974  -  1975 

Earl  Warren  Legal  Training  Fellowship,  1974  -  1977 

Case  Development  Editor,  Howard  University  Law  Journal,  1976  -  1977 

Honorary  Distinguished  Alumnus  Award,  Langston  University,  1988 

Distinguished  Alumni  Award  -  Howard  University  (National  Association  for  Equal 
Educational  Opportunity),  1992 


Bar  Association:  List  !ill  bar  associations,  legal  or  judicial-related  committees  or 
conferences  of  which  you  are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  ofBces  which  you  have  held  in  such  groups. 

Attorney  General's  Advisory  Committee,  1993  -  Present 
o  Attorney  General  Janet  Reno 

Oklahoma  Bar  Association,  1982  -  Present 
o  Member,  Evidence  Code  Committee 

American  Inns  of  Court  CV,  Barrister,  1990  -  Present 

Association  of  Black  Lawyers,  1982  -  Present 
o  Member,  Scholarship  Committee 
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10.       Other  Memberships:  List  all  organizations  to  which  you  belong  that  are  active  in 
lobbying  before  public  bodies.  Please  list  all  other  organizations  to  which  you  belong. 

Organizations  To  Which  I  Belong  Which  Lobbv  Before  Public  Bodies 

None 

All  Other  Organizations  To  Which  I  Belong 

Trustee: 

o  Moran  Children's  Museum,  Seminole,  Oklahoma 

o   Oklahoma  City  University,  Oklahoma  City,  Oklahoma 

0   University  of  Ozarks,  Clarksville,  Arkansas 

Board  of  Directors: 

o  Kirkpatrick  Museum  and  Planetarium 

o  Last  Frontier  Council,  Boy  Scouts  of  America 

o  Oklahoma  Foundation  for  Excellence 

Member: 

o  Alpha  Kappa  Alpha  Sorority,  Inc. 

o  Eastside  Culture  Club 

0  Junior  League  of  Oklahoma  City  (Sustaining  Member) 

o  Leadership  OKC,  Class  V,  Alumni 

o  Leadership  Oklahoma,  Class  V,  Alumni 

o  Links,  Inc. 

o  Queen  Bathsheba  Grand  Chapter  OES 
Oklahoma  Jurisdiction  P.H..A. 

Life  Member: 

o  NAACP  (Subscribing) 
o  Urban  League 
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11.  Court  AdniiMinns:  List  all  courts  in  which  you  have  been  admitted  to  practice,  with 
dates  of  admission  and  lapses,  if  any  such  memberships  lapsed.  Please  explain  the 
reason  for  any  lapse  of  membership.  Give  the  same  information  for  administrative 
bodies  which  require  special  admission  to  practice. 

United  States  Court  of  Appeals  for  the  Tenth  Circuit,  May  3,  1983  . 

United  States  District  Court  for  the  Western  District  of  Oklahoma,  June  5,  1986 

United  States  District  Court  for  the  Northern  District  of  Oklahoma, 
November  20,  1987 

United  States  Court  of  Appeals  for  the  District  of  Columbia,  March  1,  1983 

12.  Published  Writinp:  List  the  titles,  publishers,  and  dates  of  books,  articles,  reports,  or 
other  published  material  you  have  written  or  edited.  Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee.  Also,  please  suppfy  a  copy 
of  all  speeches  by  you  on  issues  involving  constitutional  law  or  legal  policy.  If  there 
were  press  reports  about  the  speech,  and  they  are  readily  available  to  jrou,  please 
supply  them. 

"Constitutional  Law  -  State  Statute  Prohibiting  Use  of  Marijuana  In  the  Home 
Violative  of  the  Right  of  Privacy,  Ravin  v.  State  of  Alaska.  2  The  Howard  Law 
Journal  190  (1976),  (Case  comment  written  in  law  school.  See  Attachment  A) 

13.  Health:  What  is  the  present  state  of  your  health?  List  the  date  of  your  last  physical 
examination. 

Excellent 
June  15,  1994 

14.  Judicial  OfBce:  State  (chronologically)  any  judicial  offices  you  have  held,  whether 
such  position  was  elected  or  appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court 

None 
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15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1)  citations  for  the  ten  most 
significant  opinions  you  have  written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where  your  judgment  was 
affirmed  with  significant  criticism  of  your  substantive  or  procedural  rulings;  and  (3) 
citations  for  significant  opinions  on  federal  or  state  constitutional  issues,  together  with 
the  citation  to  apptellate  court  rulings  on  such  opinions.  If  any  of  the  opinions  listed 
were  not  officially  reported,  please  provide  copies  of  the  opinions. 

Not  Applicable 

16.  Public  Office:  State  (chronologically)  any  public  offices  you  have  held,  other  than 
judicial  offices,  including  the  terms  of  service  and  whether  such  positions  were  elected 
or  appointed.  State  (chronologically)  any  unsuccessful  candidacies  for  elective  public 
office. 

United  States  Attorney 
Western  District  of  Oklahoma 
Oklahoma  City,  Oklahoma 
1-993  -  Present 
Appointed 

Oklahoma  State  Senator 
Oklahoma  State  Senate 
Oklahoma  City,  Oklahoma 
1986  -  Elected 
1990  -  Re-elected 

Assistant  District  Attorney 
Oklahoma  County  District  Attorney 
Oklahoma  City,  Oklahoma 
1983  -  1986 
Appointed 

Graduate  Fellow  and  Trial  Attorney 

United  States  Department  of  Justice 

Criminal  Division 

Washington,  D.C. 

1979  -  1980 

1982  -  1983 

Appointed 
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Legislative  Intern 

Speaker  of  the  United  States  House  of  Representatives,  Carl  Albert 

Washington,  D.C. 

1974  -  1^76 

Appointed 

17.       Legal  Career. 

a.   Describe  chronologicaUy  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  Whether  you  served  as  clerk  to  a  judge,  and  if  so,  the  name  of  the  judge,  the 
court,  and  the  dates  of  the  period  you  were  a  clerk; 

06/76  -  09/76  U.S.  District  Judge  Luther  Bohanon 

Oklahoma  City,  Oklahoma 

08/77  -  08/79  U.S.  District  Judge 

Woodrow  Seals 
Houston,  Texas 

2.  Whether  you  practiced  alone,  and  if  so,  the  addresses  and  dates; 

08/89  -  09/91  Miles-LaGrange  &  Associates 

525  Central  Park  Drive,  Suite  212 
Oklahoma  City,  Oklahoma  73105 

11/92  -  09/93  Miles-LaGrange  &  Associates 

515  Central  Park  Drive,  Suite  400 
Oklahoma  City,  Oklahoma  73105 

3.  The  dates,  names  and  addresses  of  law  firms  or  offices,  companies  or 
governmental  agencies  with  which  you  have  been  coimected,  and  the  nature 
of  your  coimection  with  each; 

08/77  -  08/79  Uw  Clerk 

U.S.      District     Judge      Woodrow     Seals 

U.S.  Courthouse 

515  Rusk 

Houston,  Texas  77002 
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10/79  -  11/80  Graduate  Fellow 

U.S.  Department  of  Justice 
Nth  &  K  Street,  N.W. 
Office  of  Special  Investigations 
Washington,  D.C.   20530 

05/81  -  08/81  Lecturer 

University  of  Maryland 
Women's  Studies  Program 
College  Park,  Maryland  20742 

12/80  -  12/81  Special  Assistant 

African  Development  Group 
3020  N  Street,  N.W. 
Washington,  D.C 


ir 


1 1/82  -  07/83  Attorney 

U.S.  Department  of  Justice 
Office  of  Enforcement  Operations 
Pennsylvania  Avenue  at  10th  Street 
Washington,  D.C.   20530 

08/83  -  06/86  Assistant  District  Attorney 

Oklahoma  County  District  Attorney 

320  Roben  S.  Kerr 

Oklahoma  City,  Oklahoma  73102 

12/86  -  07/89  Partner 

Miles-LaGrange  &  Colbert 

4020  Lincoln  Boulevard,  Suite  204 

Oklahoma  City,  Oklahoma  73105 

08/89  -  09/91  Sole  Proprietor 

Miles-LaGrange  &  Associates 
525  Central  Park  Drive,  Suite  212 
Oklahoma  City,  Oklahoma  73105 

10/91  -  10/92  Principal 

Miles-LaGrange  &  Robinson,  P.C. 
515  Central  Park  Drive,  Suite  400 
Oklahoma  City,  Oklahoma  73105 
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11/92-09/93  Sole  Proprietor 

Miles-LaGrange  &  Associates,  P.C. 
515  Central  Park  Drive,  Suite  400 
Oklahoma  City,  Oklahoma   73105 

09/93  -  Present  United  States  Attorney 

210  W.  Park  Avenue 
Suite  400 
Oklahoma  City,  Oklahoma   73102 

b.    1.    What  has  the  general  character  of  your  law  practice,  dividing  it  into  periods 
with  dates  if  its  character  has  changed  over  the  years? 

(1977  -  1982)  Served  as  Junior  and  Senior  Law  Clerk  for  United  States 
District  Judge  Woodrow  Seals.  In  this  capacity,  I  conducted  extensive  legal 
research  and  drafted  memoranda  concerning  substantive  legal  questions. 
Combined  a  review  of  relevant  statutes  and  legal  opinions  with  the  facts  of 
individual  cases  to  assist  the  Judge  in  rendering  decisions;  reviewed  case  files 
and  briefed  the  Judge  on  the  status  of  cases  on  his  700-case  civil  docket;  acted 
as  a  sounding  board  for  the  Judge  in  discussing  cases;  maintained 
confidentiality  of  the  Judge's  decisions. 

As  a  Graduate  Fellow  and  Attorney  at  the  United  States  Department  of 
Justice,  Criminal  Division,  I  rotated  through  several  sections.  In  the  Office  of 
Legislation,  I  engaged  in  comparative  analysis  of  drafts  of  the  proposed 
Federal  Criminal  Code  and  interfaced  extensively  with  congressional 
personnel.  In  the  Office  of  Special  Investigations  my  responsibilities  included 
reviewing  case  files  in  highly  complex  litigation  for  the  purpose  of 
recommending  courses  of  action  in  cases  to  be  prosecuted;  consulted  with  staff 
historians,  wrote  extensive  legal  memoranda  and  was  granted  a  top  secret 
security  clearance  for  the  purpose  of  reviewing  related  classified  documents 
of  Nazi  war  criminals.  In  the  Office  of  Enforcement  Operations,  I  prepared 
and  reviewed  applications  for  electronic  surveillance. 

(1983  -  1986)  As  an  Assistant  District  Attorney,  I  prosecuted  cases  in  both 
the  misdemeanor  and  felony  divisions.  I  served  as  Chief  of  the  DUI  Division 
during  which  time  I  administered  a  grant  from  the  Oklahoma  Highway  Safety 
Office  to  prosecute  DUI  cases.  During  this  period,  I  supervised  several 
attorneys  and  prosecuted  DUI  cases.  I  subsequently  joined  the  Sex  Crimes 
Division  during  which  time  I  prosecuted  rape,  sodomy,  indecent  exposure  and 
other  sex  crime  cases.  I  also  served  as  co-counsel  on  several  First  Degree 
Murder  cases.  I  have  prosecuted  many  juiy  and  non-juiy  trials.  During  this 
tenure,  I  handled  several  hundred  misdemeanor  and  felony  cases. 
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(1986  -  1993)  As  a  private  practitioner,  my  law  practice  was  general  and 
varied.  The  primary  area  of  practice,  however,  has  been  real  estate 
foreclosures  and  selected  personal  injury  and  probate.  My  practice  required 
numerous  coun  appearances,  especially  motion  practice.  I  have  practiced 
primarily  in  state  court,  but  also  appeared  in  federal  court  less  frequently. 

(1993  -  Present)  As  United  States  Attorney,  I  am  responsible  for  managing 
a  budget  of  $4.2  million  and  the  prosecution  of  a  diverse  variety  of  criminal 
and  civil  cases,  managing  a  staff  of  34  attorneys  and  44  support  staff, 
establishing  policies  impacting  the  office  and  implementing  pohcies  of  the 
Depanment  of  Justice. 

2.   Describe  your  typical  former  clients,  and  mention  the  areas,  if  any,  in  which 
you  have  specisdized. 

During  my  private  practice,  my  typical  clients  were  average  citizens, 
including  both  lay  and  business  people.  I  also  served  as  ouuide  counsel  for 
the  Federal  Deposit  Insurance  Corporation  (FDIC)  and  the  Resolution 
Trust  Corporation  (RTC). 

c  1.  Did  you  appear  in  court  frequently,  occasionally,  or  not  at  all?  If  the 
frequency  of  your  appearances  in  court  varied,  describe  each  such  variance, 
giving  dates. 

From  1977-1979,  as  a  law  clerk  for  Judge  Seals,  I  appeared  in  court  on  a  daily 
basis,  taking  copious  notes,  for  the  purpose  of  drafting  legal  memoranda. 
During  my  employment  at  the  U.S.  Department  of  Justice,  from  1979-1983, 
I  very  rarely  appeared  in  coun. 

From  1983-1986,  as  an  Assistant  District  Attorney,  I  appeared  in  court  on  a 
daily  basis  for  the  purpose  of  trials  (jury  or  non-jury),  preliminary  hearings  or 
motions. 

In  the  private  practice  of  law,  from  1986-1983,  my  court  appearances  were 
occasional  and  primarily  for  motions.  I  have  served  as  co-counsel  on  several 
civil  cases  at  jury  trial. 

In  the  United  States  Attorney's  Office,  to  date,  my  court  appearances  have 
l)een  occasional  primarily  for  proceedings  such  as  detention  hearings, 
sentencings,  and  motion  hearings. 
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2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts:      5% 

(b)  state  courts  of  record:    95% 

(c)  other  courts:      0% 

3.  What  percentage  of  your  litigation  was: 
(a)civfl;     95%     (1986-1993) 

(b)  criminal.   100%   (1983-1986) 

4.  State  the  number  of  cases  in  courts  of  record  you  tried  to  verdict  or  judgment 
(rather  than  settled),  indicating  whether  you  were  sole  counsel,  chief  counsel, 
or  associate  counsel. 

As  Sole  Counsel:      Approximately  40 
As  Associate  Counsel:     Approximately  25 

5.  What  percentage  of  these  trials  was: 

(a)  Jury:        90% 

(b)  Non-jury:   10% 

18.  Litigation:  Describe  the  ten  most  significant  litigated  matters  which  you  personally 
handled.  Give  the  citations,  if  the  cases  were  reported,  and  the  docket  number  and 
date  if  unreported.  Give  a  capsule  summary  of  the  substance  of  each  case.  Identify 
the  party  or  parties  whom  you  represented;  describe  in  detaO  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of  the  case.  Also  state  as  to 
each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges  before  whom  the  case 
was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  numbers  of  co-counsel  and  of 
principal  counsel  for  each  of  the  other  parties. 
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(1)  State  of  Oklahoma  v.  Larry  Eugene  Mukes.  CRF-85-4132 

Substance  of  Case: 

This  was  a  double  homicide  case  in  which  the  victim,  Viola  Hillard,  and  her 
thirteen-year  old  son,  Bobby  Murry,  died  of  multiple  stab  wounds  inflicted  by  the 
Defendant,  the  live-in  boyfriend  of  Ms.  Hillard.  TTie  Defendant  surrendered  to 
the  Oklahoma  City  Police.  He  admitted  stabbing  the  victims,  but  asserted  that 
he  was  acting  in  self-defense.  Defendant  claimed  that  he  had  been  under  the 
influence  of  drugs  earlier  that  day  and  later  witnessed  a  strange  man  lea-'.'ing  the 
premises.  Upon  entering  the  house.  Defendant  asserted  that  Ms.  Hillard  attacked 
him  with  a  knife  and  was  assisted  by  her  son.  Defendant  called  for  medical 
assistance  and  threw  the  knives  outside. 

The  case  involved  multiple  pieces  of  physical  evidence,  many  witnesses  and 
extensive  research  on  self-defense. 

-     Piirties  Represented: 

The  State  of  Oklahoma 

Nature  of  Participation: 

I  was  Co-Counsel  with  the  First  Assistant  District  Attorney,  Patrick  Morgan.  I 
engaged  in  trial  preparation,  including  research  on  self-defense,  selection  of  the 
jury,  examination  and  cross-examination  of  witnesses,  presentation  of  evidence 
and  the  second  closing  argument. 

Disposition  of  Case: 

The  jury  returned  a  verdict  of  Ninety-Nine  years  on  Count  I,  Manslaughter,  and 
Life  on  Count  II,  to  be  served  consecutively.  The  verdict  was  upheld  on  direct 
appeal  but  was  reversed  on  Habeas  Corpus  based  on  an  erroneous  jury 
instruction  regarding  the  burden  of  proof  in  a  claim  of  self-defense. 

On  remand  for  new  trial  the  Defendant  pled  guilty  to  Murder  in  the  First  degree 
and  Manslaughter  in  the  First  Degree  of  which  he  had  been  found  guilty  by  the 
jury  at  trial  in  1986.  His  plea  was  pursuant  to  an  agreement  that  the  sentences 
be  served  concurrently  instead  of  consecutively. 
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(a)  Dates  of  Representation: 
August  1985  -  February  1986 

(b)  Court  &  Judgefs^  Before  Whom  Case  Was  Litigated: 

District  Court,  State  of  Oklahoma,  Oklahoma  County 
o  The  Honorable  Joe  Cannon,  District  Judge 

Oklahoma  Court  of  Criminal  Appeals 

o  The  Honorable  Tom  Brett,  Wrote  Opinion 

o  The  Honorable  James  Lane,  Specially  Concurred 

o  The  Honorable  Gary  Lumpkin  and  Charles  Johnson,  Concurred 

o  The  Honorable  Ed  Parks,  Dissents 

United  States  District  Court,  Western  District 

of  Oklahoma 

o  The  Honorable  Lee  West,  U.S.  District  Judge 

(c)  Co-Counsel  for  State: 

Patrick  Morgan,  First  Assistant  District  Attorney 

320  Robert  S.  Ken 

Oklahoma  City,  Oklahoma   73102 

(405)   278-1600 

Co-Counsel  for  Defendant: 

Ron  Evans  (Then  Assistant  Public  Defender) 

100  North  Broadway 

Oklahoma  City,  Oklahoma  73102 

(405)   235-4848 

Cindy  Foley  (Then  Assistant  Public  Defender) 

817  N.W.  37th  Street 

Oklahoma  City,  Oklahoma   73118 

(405)   525-8308 
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(2)  State  of  Oklahoma  v.  Centedor  Michael  Jackson.  (rRF-85^152 

Substance  of  Case: 

This  murder  case  involved  a  16-year  old  victim,  Marcell  Nutt  and  Mark  Orange, 
the  victim  of  Shooting  With  Intent  to  Kill.  Tlie  Defendant  believed  Nutt,  who 
was  visiting  on  vacation,  had  dated  his  former  girl  friend.  Orange  was  a  cousin 
of  the  girl.  The  victims  gave  the  Defendant  a  ride.  The  Defendant  then  directed 
Orange  through  some  residential  streets  and  became  upset  when  Orange  refused 
to  turn  down  a  deserted  dirt  road. 

Defendant  shot  Nutt  through  the  head,  killing  him.  Orange  tried  to  escape,  and 
as  he  jumped  from  the  moving  car.  Defendant  shot  him  through  the  shoulder. 
The  bullet  lodged  in  Orange's  neck,  but  he  survived. 

Defendant  walked  from  the  crime  scene  to  his  former  girl  friend's  house  and 
asked  the  girl's  father  for  a  ride.  The  man  refused  and  Defendant  walked  to 
another  house  and  took  a  truck.  The  record  shows  he  had  stolen  the  keys  to  that 
truck  some  time  earlier.  The  police  spotted  Defendant  in  the  truck.  After  a  high 
speed  chase,  he  was  apprehended.  At  trial,  the  Defendant  relied  upon  a  defense 
of  insanity. 

The  case  involved  multiple  pieces  of  physical  evidence  and  many  witnesses. 

Parties  Represented: 

The  State  of  Oklahoma 

Nature  of  Participation: 

I  was  Co-Counsel  with  the  First  Assistant  District  Attorney,  Patrick  Morgan.  ! 
engaged  in  independent  investigation  and  other  trial  preparation,  research 
concerning  the  insanity  defense,  selection  of  the  jury,  examination  and  cross- 
examination  of  witnesses,  presentation  of  evidence,  and  closing  argument. 

Disposition  of  Case: 

The  jury  returned  a  verdict  of  Life  on  Count  I,  Murder  in  the  First  Degree  and 
of  Life  on  Count  II,  Shooting  With  Intent  to  Kill  to  be  served  consecutively.  The 
verdict  was  affirmed  on  appeal. 
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(a)  Dates  of  Representation: 
September  1984  -  June  1985 

(b)  Court  A  Judgefs^  Before  Whom  Case  Was  Utipated: 

District  Court,  State  of  Oklahoma,  Oklahoma  County 
o  The  Honorable  Karl  Gray,  District  Judge 

Oklahoma  Court  of  Criminal  Appeals 

o  The  Honorable  Hez  Bussey,  Wrote  Opinion 

o  The  Honorable  Tom  Brett  and  Ed  Parks,  Concurtcd 

(c)  Co-Counsel  for  State: 

Patrick  Morgan,  First  Assistant  District  Attorney 

320  Robert  S.  Kert 

Oklahoma  City,  Oklahoma  73102 

(405)   278-1600 

Counsel  for  Defendant: 

Robert  Ravitz,  Oklahoma  County  Public  Defender 

320  Robert  S.  Kerr 

Oklahoma  City,  Oklahoma  73102 

(405)  278-1550 

(3)  State  of  Oklahoma  v.  Wqiiam  Rrrnt  Carhnn,  CRM-8+4334 

Substance  of  Case: 

This  was  a  Driving  Under  the  Influence  With  Personal  Injury  case.  The  victim, 
Candace  Ping,  was  a  40-ycar  old  school  teacher  became  paralyzed  as  a  result  of 
the  collision.  The  19-year  old  Defendant  was  a  college  student  with  no  prior 
offenses. 

The  car  in  which  Candace  Ping  was  driving  became  disabled  and  required  a 
jump-start.  She  was  standing  between  her  car  and  the  car  of  the  'good 
Samaritan'  who  was  attempting  to  assist  her. 

The  Defendant,  driving  with  a  Blood  Alcohol  Content  (BAC)  of  .29%,  rear- 
ended  the  Ping  car  and  pinned  her  between  both  cars. 

The  case  was  a  misdemeanor  tried  to  a  six-person  jury. 
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Parties  Represented: 

The  State  of  Oklahoma 

Nature  of  Partidpation: 

I  was  counsel  and  conducted  all  of  the  trial  preparation  and  research,  selection 
of  the  jury,  examination  and  cross-examination  of  witnesses,  presentation  of 
evidence  and  closing  argument. 

EMsposition  of  Case: 

The  jury  returned  a  verdict  the  maximum  penalty  under  the  law,  120  days  in  the 
county  jai!  and  a  $100,000  fine.  As  a  result  of  this  case,  the  Oldahoraa 
Legislature  amended  existing  law  to  provide  for  a  felony  offense  when  serious 
personal  injury  results  from  a  person  driving  under  the  influence,  despite  whether 
it  is  a  first  offense. 

(a)  Date  of  Representation: 
September  1984  -  February  1985 

(b)  Court  &  Judge(s)  Before  Whom  Case  Was  Litigated: 

District  Court,  State  of  Oklahoma,  Oklahoma  County 
o  The  Honorable  Bryan  Dixon  (Then  Special  Judge) 

(c)  Counsel  for  State: 

Vicki  Miles-LaGrange 

Counsel  for  Defendant: 

Charles  Grethen 
P.  O.  Drawer  D 
Purcell,  Oklahoma   73080 
(405)   527-5571 
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(4)  Michael  Bamett.  Personal  Representative  of  the  Estate  of  Regina  Anginetta 
Barnett.  Deceased,  and  the  Estate  of  Baby  Andrew  Jordeamon  Bamett 
LndividuaUy.  and  as  Natural  Parents  and  Grandparents  v.  Gerald  C.  Zumwalt 
M.D..  Robert  G.  White.  M.D..  Sapulpa  Doctors,  Inc..  and  Oklahoma 
Corporation.  Bartlett  Medical  Center.  Inc..  an  Oklahoma  Corporation,  and 
Charles  J.  Gebetsberger.  M.D..  Case  No.  87-C-277-B 

Substance  of  Case: 

This  was  an  obstetric  medical  malpractice  case  in  which  a  pregnant  mother, 
Regina  Bamett  and  her  unborn  baby,  Andrew  Jordameon  Bamett  died  as  a 
result  of  the  medical  negligence  of  the  named  Defendants. 

Specifically,  the  Plaintiff  contended  that  the  death  of  and  injuries  of  Regina  and 
Andrew  were  the  result  of  Defendant's  failure  to  run  proper  tests,  failure  to 
diagnose  their  condition,  failure  to  provide  pre-natal  and  post-natal  care,  and 
failure  to  transfer  the  patient  to  a  proper  facility. 

The  case  involved  issues  of  negligence,  res  ipsa  loquitur  and  loss  of  chance 
doctrine. 

At  pre-trial,  the  case  contemplated  approximately  50  pieces  of  physical  evidence 
and  75  witnesses.   Fifty-one  depositions  were  taken. 


Parties  Represented: 

Malcolm  Bamett,  Personal  Representative  of  the  Estate  of  Regina  Anginetta 
Bamett,  Deceased,  and  the  Estate  of  baby  Andrew  Jordameon  Bamett, 
individually  and  as  Natural  Parent  and  Grandparent. 

Nature  of  Participation: 

I  was  Co-Counsel  with  Tom  Colbert.  I  engaged  in  pre-filing  inquiry  and 
investigation,  research  on  specific  issues  of  negligence,  res  ipsa  loquitur  and  loss 
of  chance  doctrine.  I  also  prepared  for  and  took  the  depositions  of  many 
witnesses. 

Disposition  of  Case: 

The  Defendants  settled  this  action  on  the  morning  of  trial  for  $175,000  plus  costs. 
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(a)  Date  of  Representation: 
March  1987  -  January  1989 

(b)  Court  &  Judgefs^  Before  Whom  Case  Was  Litigated: 

United      States      District      Court      for      the      Northern 

District  of  Oklahoma 

o  The  Honorable  Thomas  R.  Brett,  U.S.  District  Judge 

(c)  Co-Counsel  for  Plaintiff: 

Tom  Colbert 

Miles-LaGrange  &  Colbert 
4020  Lincoln  Blvd.,  Suite  204 
Oklahoma  City,  Oklahoma   73105 
(405)  424-8808 

Counsel  for  Defendant: 

Mike  Atkinson 

Thomas,  Glass,  Atkinson,  Haskins,  Nellis  &  Bordeaux 

525  South  Main 

Tulsa,  Oklahoma   74103-4502 

(918)  582-8877 

Attorney     for     Defendants     Zumwalt,     White     and 
Gebetsberger 

Mike  Hill 

Secrest  &  Hill 

7134  South  Yale 

Tulsa,  Oklahoma   74136-6318 

(918)  494-5905 

Attorney      for      Defendant      Bartlett      Memorial      Medical 
Center 


19 


rv^        A  o 


538 


Vicki  MJes-LaGrange 

(5)  Vicld  McCuUar  v.  Oklahoma  Corpon<tinn  rnmmij^sion.  an  Oklahoma  agency. 
Hamp  Baker.  Norma  Eagleton  and  Bob  Hopkins  ail  individually  and  as 
rnmmi<«ioners.  LaVem  Goetz.  individually  and  as  a  Supervisor.  L  Douglas 
Halley.  individually  and  as  a  Personnel  Manger,  and  John  Q.  E)oe,  individually 
and  as  an  unknown  party.  CrV-87-1571-W 

Substance  of  Qisc: 

This  was  a  sex  discrimination  case  pursuant  to  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended  (42  U.S.C.  Section  2000e,  et.  seq.)  for  damages,  injunctive 
and  declaratory  relief. 

The  Plaintiff  alleged  that  the  Defendants,  by  their  action  and/or  omissions, 
discriminated  against  her  because  of  her  sex,  harassed  her  because  she  filled  a 
position.  Fuel  Inspector,  that  was  considered  a  'man's  job,'  denied  her  equal 
protection  and  due  process  under  the  color  of  sate  law,  custom  and  usage,  and 
committed  a  retaliatory  discharge  after  she  filed  a  worker's  compensation  claim 
and  complaints  with  the  Oklahoma  Human  Rights  Commission  and  the  United 
States  Equal  Employment  Opportunity  Commission. 

The  case  involved  approximately  119  pieces  of  documentary  evidence  and  43 
witnesses. 

Parties  Represented: 

Vicki  McCullar,  a  former  career  employee  of  the  Oklahoma  Corporation 
Commission. 

Nature  of  Participation: 

I  was  Co-Counsel  with  Opio  Toure.   I  engaged  in  pre-filing  inquiry  and 
investigation,  examination  and  cross-examination  of  witnesses,  presentation  of 
evidence  and  closing  argument. 

Disposition  of  Case: 

The  jury  returned  a  verdict  which  found  Defendant  Jane  Antes  not  liable  and 
found  Defendants  Jim  Townsend,  Doug  Halley  and  LaVem  Goetz  jointly  and 
severally  liable  for  $50,000.00.  The  parties  subsequently  agreed  that  Plaintiff's 
counsel  be  awarded  attorney's  fees  and  costs  in  the  amount  of  $55,506.00  as 
provided  in  42  U.S.C.  2000e-5k. 
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At  the  close  of  the  Plaintiff's  case,  Defendants  moved  for  a  directed  verdict 
which  was  renewed  at  the  close  of  the  Defendant's  case.  The  Court  renewed  it's 
ruling  on  Defendant's  motion.  The  Defendant's  then  prayed  the  court  for 
Judgment  Notwithstanding  The  Verdict. 

The  parties  entered  into  a  Stipulated  Agreement  to  resolve  all  issues  then 
pending  before  the  Gjurt,  to  clarify  the  roles  of  specific  individuals,  and  to  define 
the  nature  of  their  future  relationships. 

Pursuant  to  said  Agreement,  all  Defendants  were  deemed  to  have  not 
discriminated  against  the  Plaintiff,  except  Defendant  Goetz,  who  was 
subsequently  indemnified  by  the  Oklahoma  Corporation  Commission. 

(a)  Dates  of  Representation: 
February  1987  -  August  1988 

(b)  Court  A  Judgero  Before  Whom  Case  Was  Utigated: 

U.S.  District  Court,  Western  District  of  Oklahoma 
o  The  Honorable  Lee  West,  U.S.  District  Judge 

(c)  Co-Counsel  for  Plaintiff: 

Opio  Toure 

1500  N.E.  4th  Street 

Oklahoma  City,  Oklahoma  73117 

(405)  236-4904 

CVT""""^'  for  Defendants: 

Sue  Wycoff 

Assistant  Attorney  General 

State  Capitol 

Oklahoma  City,  Oklahoma  73105 

(405)  521-3191 

Attorney  for  Oklahoma  Corporation  Commissioners 


21 


540 

Vicki  Miles-LaGrange 


Thomas  Tucker 

Oklahoma  Corporation  Commission 

2101  Lincoln  Blvd. 

Oklahoma  City,  Oklahoma   73105 

(405)  521  2211 

Attorney   for   LaVern   Goetz,   Supervisor,   L.   Douglas   Halley,   General 
Administrator,  Jane  A  Antes,  Personnel  Manager 

(6)  Bobby  Baird.  Personal  Representative  of  Judy  Kay  Baird.  deceased  and  Tessa 
Kay  Baird.  deceased  v.  Robert  Dale  Flenory.  deceased  or  his  Personal 
Representative.  General  American  I  .ife  Insurance  Company.  CJ-87-13308 

and 

In  The  Matter  Of  The  Estate  of  Robert  Dale  Flenory.Eteceased.  P-87-1961 

Substance  of  Case: 

This  was  a  wrongful  death  action  and  companion  probate  in  which  the  Plaintiffs 
were  the  Personal  Representative  of  the  estate  of  Robert  Dale  Flenory, 
deceased,  who  was  being  sued  by  Bobby  Baird,  Personal  Representative  of  the 
estates  of  Judy  Kay  Baird,  and  Tessa  Kay  Baird,  deceased,  for  their  wrongful 
death  in  CJ-87-13308.  Bobby  Baird  alleged  in  the  wrongful  death  case  that 
Robert  Dale  Flenory,  deceased,  fell  asleep  at  the  wheel  of  his  car  and  caused  the 
deaths  of  the  Plaintiff's  and  therefore  was  entitled  to  no  proceeds  of  the  estate. 

There  was  considerable  discovery  in  the  case  and  extensive  research  of 
negligence,  parental  immunity,  and  the  Uniform  Simultaneous  Death  Act, 

Parties  Represented: 

Vema  Pratt  and  Vemette  Flenory,  the  Personal  Representatives  of  the  Estate 
of  Robert  Dale  Flenory. 

Nature  of  Participation: 

I  was  Co-Counsel  with  Tom  Colbert.  I  engaged  in  research  and  writing, 
investigation  and  discovery,  examination  and  cross-examination  of  witnesses, 
presentation  of  evidence  and  of  closing  argument. 
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Disposition  of  Case: 


In  the  probate  case,  the  Plaintiff's  were  ordered  to  share  in  the  estate  of  the 
Deceased.  In  the  wrongful  death  action,  the  Plaintiff,  Bobby  Baird,  caused  a 
mistrial  because  of  his  mention  of  insurance  and  the  case  was  subsequently 
settled. 

(a)  Dates  of  Representation; 
1987  -  1988 

(b)  rnurt  &  Judgefs'^  Before  Whom  Case  Was  Utigated: 

District  Court,  State  of  Oklahoma,  Oklahoma  County 
o  The  Honorable  Arthur  Rakestraw,  District  Judge 
o  The  Honorable  Jack  Parr,  District  Judge 

(c)  Counsel  for  Plaintiff: 

Roger  Housley 

Pence,  Housley  &  Anthony 

P.  O.  Box  1629 

Norman,  Oklahoma   73070 

(405)  364-8272 

Co-Counsel  for  Defendant: 

Tom  Colbert 

Miles-LaGrange  &  Colbert 
4020  N.  Lincoln  Blvd.,  Suite  204 
Oklahoma  City,  Oklahoma  73105 
(405)  424-8088 

(7)  Oiiail  Spring  Associates.  First  South.  FA..  Dallas.  Texas  fUnreported  and 
Undocketedl 

Substance  of  Case: 

This  case  involved  the  preparation  of  a  deed  in  lieu  of  foreclosure  on  Oklahoma 
property  which  was  the  subject  of  a  failed  Texas  savings  and  loan  institution. 
Quail  Springs  Associates,  a  Texas  joint  venture  executed  a  promissory  note 
payable  to  First  South,  F.A.,  in  the  principal  sum  of  $32,600,000.00.  The  Note 
was  guaranteed  by  two  of  the  four  joint  venturers  and  secured  by  a  mortgage. 
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The  Federal  Home  Loan  Pank  Board  appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC)  to  be  sole  receiver  for  FirstSouth,  F.A.  by 
adoption  of  resolution. 

Under  the  Financial  Institutions  Reform,  Recovery,  and  Enforcement  Act  of 
1989,  all  of  the  assets  of  FSLIC  were  placed  into  the  FSLIC  Resolution  Fund, 
and  the  Federal  Deposit  Insurance  Corporation  (FDIC)  was  subsequently  made 
sole  manager  of  the  Fund  which  held  this  asset  and  was  holder  of  the  Note. 

Quail  Springs  Associates  sold  a  portion  of  the  property  to  General  Mills 
Restaurants,  Inc.  The  FDIC  issued  a  Partial  Release  of  Mortgage  in  exchange 
for  the  net  proceeds  of  the  sale. 

This  case  required  very  extensive  title  curative  work,  including  clearing 
discrepancies  in  the  legal  description,  satisfying  numerous  requirements  in  the 
title  commitment  and  reconciliation  of  an  Addendum  to  Mortgage. 

Panics  Represented: 

The  Federal  Deposit  Insurance  Corporation 

Nature  nf  Paniripation: 

I  was  counsel  on  this  matter  and  engaged  in  extensive  real  estate  title  curative 
work. 

Disposition  of  Case: 

A  General  Warranty  Deed  and  an  Agreement  for  Deed  and  Estoppel  and 
Solvency  Affidavit  was  drafted  and  executed.  A  Title  Policy  was  thereafter 
issued. 

(a)  Dates  of  Representation; 

July  1991  -  January  1992 

(K)  ro..rt  f  Jiidgf/s't  Before  Whom  Case  Was  UtigateiJ: 

Not  Applicable. 
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(c)  Counsel  for  FPIC: 


Vicki  Miles-LaGrange 
Miles-LaGrange  &  Associates 
5'l5  Central  Park  Drive,  Suite  400 
Oklahoma  City,  Oklahoma   73105 
(405)  524-1800 

In-House  Counsel  for  FPIC: 

Mark  McMurry 

Federal  Deposit  Insurance  Corporation 

5080  Spectrum  Drive,  Suite  400  West 

Dallas,  Texas   75248 

(508)  389-5085  (New) 

(8)  State  of  Oklahoma  v.  Angelo  Percil  Andrews.  Phillip  Cook  and  Gilbert 
Lookinglass.  CRF-85-2962 

Substance  of  Case: 

This  was  a  case  involving  three  defendants  charged  with  Rape  in  the  First  Degree 
and  Forcible  Vaginal  Intercourse  and  Burglary  One. 

The  victim  opened  her  door  early  in  the  morning  believing  it  to  be  her  husband. 
When  she  unlocked  the  door,  a  male,  later  identified  as  Gilbert  Lookinglass, 
pushed  his  way  inside  and  put  a  knife  to  her  throat.  He  sexually  molested  her 
as  the  other  two  defendants  entered  her  residence.  She  recognized  one  of  the 
defendants. 

The  first  defendant  then  bound,  gagged  and  raped  the  victim  twice.  The  other 
two  defendants  made  no  effort  to  stop  the  attack,  burglarized  her  apartment  and 
then  conversed  with  each  other.  After  the  attack,  all  the  defendants  left  with  her 
property.  One  defendant  was  picked  from  a  photo  line-up. 

Parties  Represented: 

State  of  Oklahoma 

Nature  of  Participation: 

I  was  counsel  on  this  case  and  engaged  in  extensive  negotiations  because  of 
problems  with  the  State's  witness. 


25 


544 

Vicld  MOes-LaGrange 


Disposition  of  Case: 


A  blind  plea  was  entered  and  following  argument  by  the  prosecution,  the  primary 
defendant  was  sentenced  to  50  years  on  the  Rape  and  7  years  on  the  Burglary, 
to  run  consecutively. 

(a)  Dates  of  Representation: 
May,  1985  -  September,  1985 

(b)  Court  &  Judge(s)  Before  Whom  Case  Was  Litigated: 

The  Honorable  Karl  Gray,  District  Judge 
Oklahoma  County  District  Judge 

(c)  Counsel  for  State 

Vicki  Miles 

Assistant  District  Attorney 

320  Robert  S.  Kerr  Avenue 

Oklahoma  City,  Oklahoma    73120 

(405)  278-1600 

Counsel  for  E)efendant: 

Bob  Carpenter 

217  N.  Harvey 

Oklahoma  City,  Oklahoma     73102 

(405)  232-1515 

Tony  Adeo 
(Address  Unknown) 

(9)  In  Re  Northwest  Territory.  Inc.  (No  Docket  Number) 

This  was  a  non-judicial  foreclosure  of  a  multi-family  mortgage  held  by  the 
Secretary  of  the  Department  of  Housing  and  Urban  Development  (HUD)  under 
Title  II  of  the  National  Housing  Act.  As  a  Foreclosure  Commissioner  appointed 
by  the  Secretary  of  HUD,  the  sale  was  timely  and  commenced  with  the 
intervening  adjournment  because  of  an  asbestos  problem  on  the  premises  which 
was  not  previously  detected. 

The  Notice  of  Default  and  Foreclosure  Sale  and  the  Revised  Notice  thereto  were 
properly  posted,  published  and  mailed.  Two  sets  of  jurisdictional  time 
requirements  were  compiled  with  because  of  the  adjournment  in  this  case. 
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Parties  Represented: 

United  States  Department  of  Housing  and  Urban  Development 

Nature  of  Participation: 

I  was  the  Foreclosure  Commissioner  designated  by  the  Secretary  of  HUD  to 
conduct  the  non-judicial  foreclosure  and  close  the  same. 

Disposition  of  Case: 

The  property  sold  at  sale  for  the  highest  bid  of  $1,500,000.00.  The  property  was 
subsequently  closed  with  the  Deed  transferred  to  the  buyer. 

(a)  Dates  of  Representation: 
July  1992  -  April  1993 

(b)  Court  &  Judgefs^  Before  Whom  Case  Was  Litigated: 
Not  Applicable. 

(c)  Foreclosure.  C"piTni«aionen 

Vicki  Miles-LaGrange 
Miles-LaGrange  &  Associates 
515  Central  Park  Drive,  Suite  400 
Oklahoma  City,  Oklahoma    73154 
(405)  524-1818 

Counsel  for  HUD: 

Qarence  Wilson 

HUD  Chief  Counsel 

Oklahoma  City  Office,  Region  VI 

200  N.W.  5th  Street 

Oklahoma  City,  Oklahoma  73102-3202 

(405)  231-5281 
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(10)  Southern  Federal  Savings  Bank,  formerly  Southern  Federal  Bank  for  Savings. 
by"  and  through  its  Conservator.  Resolution  Trust  Corporation^  as  Successor- 
in-interest  to  certain  assets  of  Southern  Federal  Savings  Bank  v.  James 
Lowery  and  Barbara  Lowery  (Husband  and  Wife);  Grant  Bailey  and  I  isa  G. 
Bailey  (Husband  and  Wife):  Treasurer  of  Oklahoma  County.  Credit  Services. 
Inc-  CJ-91-1784 

Substance  of  Case: 

This  case  was  a  typical  real  estate  foreclosure  under  Oklahoma  law  which 
involved  many  issues  including,  assignment  of  mortgage,  common-law  spousal 
interest,  disclaimers,  release  of  liens.  The  case  also  involved  title  curative 
work.   TTie  mortgage  in  this  case  was  subsequently  sold  to  a  third  part)-. 

Parties  Represented: 

The  Resolution  Trust  Corporation  (RTC)  as  Successor-in-interest  to  certain 
assets  of  Southern  Federal  Savings  Bank. 

Nature  of  Participation: 

I  was  counsel  on  this  matter  and  complied  with  all  of  the  jurisdictional 
requirements  to  foreclose  the  property  in  compliance  with  the  applicable 
statutes. 

Disposition  of  Case: 

The  property  was  foreclosed  and  a  Sheriff's  Deed  was  issued  and  recorded. 

(a)  E>ates  of  Representation: 
November  1990  -  December  1992 

(b)  Court  &  Judgefs)  Before  Whom  Case  Was  Litigated: 

The  Honorable  James  Blevins,  District  Judge 
Oklahoma  County  District  Court 
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(c)  Counsel  for  RTC: 


Vicki  Miles-LaGrange 
Miles-LaOrange  &  Associates 
'515  Central  Park  Drive,  Suite  400 
Oklahoma  City,  Oklahoma   73105 
(405)  524-1800 

|n-HniKe  Counsel  for  RTC: 

William  Farris 

Resolution  Trust  Corporation 

P.O.  Box  91183 

Baton  Rouge,  Louisiana  70821 

(504)  399-1140 

18.  Legal  Activities:  Describe  the  most  significant  tegal  activities  you  have  pursued, 
including  significant  litigation  which  did  not  progress  to  trial  or  legal  matters  that  did 
not  tnvoh'e  litigation.  Describe  the  nature  of  your  participation  in  this  question, 
please  omit  any  information  protected  by  the  attomcy-dient  privilege  (unless  the 
privflege  has  been  waived.) 

I  was  counsel  and/or  co-counsel  on  five  major  personal  injury  cases  that  were  settled 
prior  to  trial  and  resulted  in  major  recoveries  for  clients.  Complex  questions  of  fact 
and  law  were  involved  in  all  of  these  cases. 

As  an  Assistant  District  Attorney,  I  represented  the  State  of  Oklahoma  in  the 
successful  prosecution  of  several  hundred  misdemeanor  and  felony  cases  including. 
Driving  Under  The  Influence  cases,  general  felony  crimes,  sex  crimes.  First  Degree 
Murder,  Manslaughter  and  a  variety  of  other  crimes. 

As  Chairman  of  the  Oklahoma  Senate  Judiciary  Committee,  I  presided  over  and 
determined  the  propriety  of  hearing  of  legislation  pertaining  to  civil  procedure, 
probate,  workers'  compensation,  judgment  and  appeals,  insurance,  torts,  liens, 
divorce,  custody,  landlord  and  tenant  and  a  variety  of  related  law  and  justice  issues. 

As  a  State  Senator,  I  was  the  principal  author  of  enacted  Workers'  Compensation 
Reform  legislation.  The  law  provided,  among  other  things,  for  a  variety  of  reforms 
including  the  establishment  of  an  Ombudsman  Program  to  provide  information  to 
employees/employers  to  help  protect  their  rights  as  claims  progress  through  the 
system;  increased  funeral  benefits;  prohibited  health  care  providers  from  charging 
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more  for  workers  compensation  patients  and  a  procedure  for  evaluation  of  rates  by 
the  Administrator;  directing  the  State  Property  and  Casualty  Board  to  adopt  rules 
and  reguFations  for  appeals  of  rating  classifications  by  employers;  modification  of  the 
definition  of  permanent  impairment;  requiring  state  and  its  agencies  to  provide 
temporary  total  disability  benefits;  broadening  the  use  of  a  third  physician's  opinion. 

As  a  State  Senator,  I  was  the  principal  author  of  the  law  creating  the  crime  of 
stalking.  Punishment  is  a  misdemeanor  with  imprisonment  of  up  to  one  year  in  the 
county  jail  and/or  fine  of  up  to  $1,000.00.  The  law  provides  for  a  felony  for  a 
subsequent  offense  under  certain  specified  circumstances  including  commission  of  a 
second  act  of  stalking  or  by  a  person  on  probation  or  parole. 

As  a  State  Senator,  I  was  the  principal  author  of  the  law  which  amended  the  Fair 
Housing  Act  Amendments  to  certify  Oklahoma's  compliance  with  federal  law  and  to 
continue  recognition  and  delegation  by  HUD  to  the  Oklahoma  Human  Rights 
Commission.  Among  other  things,  the  law  defines  housing  discrimination  practices; 
establishes  the  administrative  procedures  to  implement  the  Act;  clarifies  the 
investigative  responsibilities  of  the  Oklahoma  Human  Rights  Commission  and  defines 
the  civil  penalties,  relief  and  awards  under  the  law. 

As  a  State  Senator,  I  was  the  principal  author  of  legislation  entitled  the  Judgments 
and  Post  Judgm.ent  Procedure  Act.  The  legislation  addressed  a  variety  of  related 
areas  including  the  contents  of  judgments,  decrees  and  appealable  orders;  allows  for 
joinder  of  a  motion  for  judgment  notwithstanding  the  verdict  and  a  motion  for  new 
trial  and  time  of  filing;  describes  a  premature  and  supplemental  petition  in  error  and 
procedures  therefor;  addressed  the  finality  of  judgment  issue;  established  procedures 
involving  a  stay  of  enforcement  after  a  judgment. 

As  Chairman  of  the  Law  and  Justice  Committee  of  the  National  Conference  of 
State  Legislatures  (NCSL),  I  exercised  jurisdiction  on  behalf  of  NCSL  over  issues 
including  constitutional  federalism,  criminal  law  and  criminal  history  records,  civil 
rights,  juvenile  justice,  Indian  gaming,  asset  forfeiture  and  sovereign  immunity. 
The  Committee  also  had  an  informal  oversight  role  over  the  State  and  Local 
Legal  Center  and  filed  amicus  briefs  on  a  variety  of  issues  on  behalf  of  NCSL 
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Vicld  Miles-LaGrange 
n.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  rPlJRIir) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred  income 
arrangements,  stock,  options,  uncompleted  contacts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business  relationships,  profe&>ional  services,  firm 
memberships,  former  employers,  clients,  or  customers.  Please  describe  the 
arrangements  you  have  made  to  be  compensated  in  the  future  for  any.  financial  or 
business  interest 

Since  my  confirmation  as  United  States  Attorney,  the  United  States  Department  of 
Justice  agreed  that  I  could  receive  contingent  and  other  fees  for  identified  pending 
cases  up  to  two  years  from  the  date  of  confirmation. 

To  the  extent  that  the  Oklahoma  Supreme  Court  has  approved  of  referral  fees,  I 
expect  to  receive  such  fees  when  the  cases  are  completed  or  when  the  lawyers  have 
been  paid.  Such  fees,  at  this  time,  are  speculative  and  contingent  upon  recovery. 

The  source  of  such  outstanding  fees  are  listed  on  an  attached  AO-10.  (See 
Attachment  B). 

To  date  these  identified  cases  remain  unresolved.  I  am,  however,  prepared  to  forego 
these  fees  owed  to  me  prior  to  confirmation,  if  required. 

Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  the  procedure 
you  will  follow  in  determining  Uiese  areas  of  concern.  Identify  the  categories  of 
litigation  and  financial  arrangements  that  are  likely  to  present  potential  conflicts-of- 
interest  during  your  initial  service  in  the  position  to  which  you  have  been  nominated. 

Title  28  U.S.C.  §455,  entitled  "Disqualification  of  Justice,  Judge,  or  Magistrate", 
provides  the  circumstances  under  which  disqualification  is  mandated  and  under  which 
it  is  optional.  Should  I  have  any  reason  to  believe  that  an  appearance  of  conflict  is 
a  reasonable  belief  and  that  recusal  is  optional,  I  would  articulate  the  facts  to  counsel 
of  all  parties  to  the  case  within  the  spirit  of  §§  455(a)  and  (e).  After  full  disclosure 
and  discussion  on  the  record,  I  will  accept  the  decision  of  the  parties.  If  all  are 
comfortable  with  my  continuing  in  the  matter,  I  will.  If  any  of  the  parties  objects  to 
my  continuing,  the  matter  will  be  transferred  to  a  colleague. 


K  the  conflict  is  of  a  business  nature  and  is  discovered  after  substantial  judicial 
resources  have  been  devoted  to  the  matter,  I  would  weight  the  option  of  divestiture 
and  determine  whether  to  recuse,  or  proceed  with  the  case  and  divest  myself  of  the 
interest  that  provides  the  grounds  for  the  conflict. 
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Vicki  MOes-LaGrange 

If  the  conflict  is  one  enumerated  in  28  U.S.C.  §455(b),  recusal  is  mandatory  and 
cannot  be  waived  by  the  parties.   I  would  recuse. 

The  provisions  of  §455(b)  are  mandatory  and  will  be  respected  by  me. 

Because  of  potential  conflicts-of-interest,  I  will  accept  no  cases  in  which  the  United 
States  of  America  is  a  party  and  such  cases  are  pending  on  the  date  of  my 
confirmation.  Further,  I  will  accept  no  cases  which  were  opened  'matters"  in  the 
United  States  Attorney's  Office  during  my  tenure. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside  employment, 
with  or  without  compensatioQ,  duzing  your-service  in  the  position  to  which  you  have 
been  nominated?   If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the  calendar  year  preceding 
your  nomination  and  for  the  cunent  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royaltiss,'patests,  hooocaria,  and  other  items  rrrcfiding 
S500  or  more  (If  you  prefer  to  do  xo,  copies  of  the  fmanri>i  disclosore  report, 
required  by  the  Ethics  in  Govemaient  Act  of  1978,  soay  be  substituted  here.) 

See  Attachment  B.  Form  AO-10. 

5.  Please  complete  the  attached  financial  net  worth  statement  in 
detaO  (Add  schedules  as  called  ftx). 

See  Attachment  C.  Financial  Net  Worth  Statement  and  Schedules. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  jrour 
title  and  responsibilities. 

Oklahoma  State  Senate 

o     Senator  (D.-  Okla.),  Dist.  48,  1986-1993 

Democratic  Nflti^n^'  Copimitteewoman.  State  of  Oklahoma 

o  Served  on  the  Democratic  National  Committee,  1988-1993 
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Clinton/Gore  Campaign 

o     Clinton/Gore  Surrogate  Speaker  to  14.000  African-American  women  at  Alpha 
Kappa  Alpha  convention.  New  Orleans,  Louisiana,  July  1992. 

o     One     Woman/One     Vote     National     Women's     Advisory     Committee     for 
Clinton/Gore,  September  1992. 

o      Hosted  luncheon  for  Bob  Nash,  Former  Economic  Policy  Advisor  to  Governor 
Bill  Clinton,  OWahoma  City,  Oklahoma,  October  1992. 

o      Presented  30  radio  commercials  for  Clinton/Gore  Ticket,  KTLV  Radio  AM  1220, 
Oklahoma  City,  Oklahoma.  November  1-2,  1992. 

Steve  Lewis.  fP.-Okla.V  for  U.S.  Senate  Campaign.  1992 

o     Canvassed,  spoke  and  hosted  reception  for  Steve  Lewis  for  U.S.  Senator.   He  is 
currently  U.S.  Attorney  for  the  Northern  District  of  Oklahoma. 

David  Boren.  rD.-Okla.\  for  U.S.  Senate  Campaign.  1989 

o     Participated  in  campaign  commercials  for  Senator  Boren. 

Michael  Dukakis.  Democrat  for  President  Campaign.  1988 

o     Canvassed  and  spoke  for  Michael  Dukakis 

Clarence  Cooper.  CD.-Ga.\  for  Fulton  County  CnrnmiMinner.  Summer  1974 

o     Coordinated,  canvassed  and  spoke  for  Clarence  Cooper,  who  was  recently 
confirmed  to  the  United  States  District  Court  in  Atlanta,  Georgia. 

Hannah  Atkins.  rD.-Okla,y  for  State  Representative  Campaign.  1968  and  1970 

o     Canvassed,  organized  and  spoke  as  a  "Hannah's  Helper'. 
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FINANCIAL  DISCLOSURE  REPORT 


ATTACHMENT   B 


teporc  RK]ulr«d  by  thm  It&lca 
RaCorx  Act   of    1989,    Pub.    L.    Bo. 
lDl-194,      lovaWau    10.    1919 
(S    U.S.C.A.    kpii.    6.    tflOl-112) 


1.    P«raoo  Ropox-tiog    (Last   dab*,    first,    Blddlo   loltlal) 


Miles -LaGrange ,  Vicki  L. 


2.   Court  or  organixatioa 

United  States  District  Court 
l-festem  District  of  (Sdahcna 


3.    Data  of  Baport 


9/22/94 


«.  Tltia   (fcrtlcla  III  ^udgaa  Indicate  active  or 

aanior  atatus;  Magiatxate  ^udgea  indlcata 
full-  or  part-ti»e) 


i.    Report  Type  {check  appropriate  type] 
X  HOBlnation,  Date  9  /  22  /  Qu 


6.  Rapoz-tlog  Period 


7.  Cbasbera  or  office  Addresa 


6.  On  tne  baalB  of  the  InforeatlOD  cootalned  Id  tbla  Report,  it 
la,  in  oy  opinion,  in  coopllance  wltb  applicable  laws  esd 
regulationa  ____ 


Reviewing  Officer  signature 


IMPORTANT   NOTES:     The   instructions     accompanying     this  form   must  be  followed.    Complete  all  parts, 
checking  the  NONE  bor  for  each  section  where  you  have  no  reportable  inrormatton.   Sign   on  last  page. 


I,     POSITIONS.     (Reponing  individual  onlyi  see  pp.  7-8  of  InstruCTions.) 

POSITION  NAME  OF  ORGANIZATlON/ENnTY 

NONE       (Ro  reportable  poaltloaa) 

Representative 


Attorney  General's  Advisory  Ccnrnittee 
(Attorney  General  Janet  Reno) 


Rnarri  nf  Dirprl-nrg 


fA-iran   rhilHron'c   MiiggiTm 


Trustee 


Oklahcna  City  University 


fmn'l-   npxt  oaae) 


II.     AGREEMENTS.     (Reponing  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


n 


NONE        (No   reportable   agreeseota) 


May   IQQ'^ 


.T»r-T-^r  Kirk-gt^y,   Fcq .   -  Four  mil-gt^ndin?  personal   iniurv  cases 

Fred  McCann,  Esq.-  One  personal  iniurv  case;  One  insurance  interpleader  case 


*The  terms  of  my  agreement  with  both  of  thse  attorneys  on  outstanding  cases  referred  in  the 
contingent  and  other  cases  is  l/3rd  of  net  unless  tried. then  25%  of  net. 

I.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


NONE   {No  reportable  noD-lnveatAeat  Incose) 

I 


GROSS  INCOME 
(yours,  not  spouse's) 


S_2i.iLa_£3_ 


Jan.-Sept.   1993 

3 

Jan.   1993 

« 

1993 


Miles-LaGran<jp  r.  AsgnriatPg  -  Gross  Ijm  Offline  Tncone $  65.102.QQ 

Bill  Cosby 's  "You  Bet  Your  Life"  Show  -  Gross  TV  Game 

Shew  Winnings 
PaliTi  Beaches  Medical  Center 


$    1,069.50 
$         (S) 
$ 


553 


FINANCIAL  DISCLOSURE  REPORT 


Itaport   Raqulrvd   by  xJim  IUlIc* 
Kmtorm  Act  of   1969,    rob.   L.   lo. 
101-194,      novt^bmz   30,    1999 
(S   U.S.C.A.    fcpp.    6,    tSlOl-112) 


1.    P«r»oo  Raportiog    (L«sr   dabs,    Clrat,    Alddl*   loitlal) 


Miles-LaGrange,  Vicki  L. 


2.    Courx   or  Orgftalx4tioa 


}.    D«t«  of  toport 


9/22/94 


(Article  III  lud^e*  Indicate  actlv*  or 
•anloi  •tatua;  MA^latrate  judgaa  iodlcate 
full-  or  part-tlae) 


S.  Report  Type  {cnecK  appropriate  type] 

HoBination,  Date 

Initial 


Anaual 


Fioal 


6.  Reporting  Period 


7.  CbABbera  or  Oftlce  Addraaa 


a.  On  Uie  baala  of  the  iofonatloo  contelaed  lo  t&la  Paport,  it 
la,  lo  By  opiolon,  in  coapliance  wltb  appllceble  lews  and 
regulationa    _ 


Reviawlog  Officer  Signature 


IMPORTANT    NOTES:      The   instructions     accompanying     this  form   must   be  followed.    Complete  all  parts, 
cfaecldng  Cbe  NONE  box  for  eacb  sectioo  where  you  have  no  reportable  infonnatloiL   Sign   on  last  page. 


I.     POSITIONS.     (Reporting  individual  only;  see  pp.  7-8  of  Instruciions.) 


n 


POSITION 

NONE        (Ro  reportable  poaltlooa) 


Trustee 


NAME  OF  ORGANIZATION/ENnTY 

(Current) ** 
University  of  the  Ozari<s . 


Board  of  Directors 


Oklahcma  Foundation  for  Excellence 


Executive  Board 


Last  Frontier  Council,  Boy  Scouts  of  America 


AGREEMENTS.     (Reponlng  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


(con't  next  page) 


n 


NONE       (No  rapoixable  «gre«sants} 


III.     NON-INVESTMENT  INCOME.     (Keponing  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (youts,  not  spouse's) 

I I     NONE     oo  r.pon^a.  n<.n-inv..t».=t.  incoa.)    *.  (pQj.  Leggi  Servicss  Rendered) 

** (Compensation  Other  TTTan  Frcm  U.S.  Govt.,   In  Excess  of  $5,000.00  In  Past  2  Yrs.) 
(A)   Fnr  Settlgnent  of  PoroomI  Injury  Caoca 


1)     Maryland  Casualty  Canpanv 


2)      Mid-Continent  Insurance  Cnmpany 


-U State  Farm  Fi  rp  f.   ^^c1la1^y  rrmpany 


4)      Allstate 


5).  The  Hartford  Insurance  Group 
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Rapox-t   Raqulrad   by   xJf  IUilc» 
RaCorv  Xcx  of   1989,    Put>.    I,.   Ro. 
101-194,       Rovaatwr    30,    1989 
(5    U.S.C.A.    App.    6,    SSlOl-112) 


1.    Paraoo  Strnport-lng   ILabz  oaa*.    first,    alddla   Initial} 

Miles-LaGrange,   Vicki  L. 


2.   Court  or  OrgAnlxAtlon 


3.   0»tM  of  Rsport 

9/22/94 


4.  Tlrl*  tArticl*  III  3udg««  lndlc«t«  «ctlv«  or 

■anlor  atatua;  Hagl«tx,t«  judgae  indicate 
full-  or  pax^-rlAa) 


I.    Raporx  Typa  (cnocK  approprlara  cypa) 
___  NoBinatlon,  Data 
Initial   Annual 


Final 


6.  Daportlng  Parlod 


7.  cua&bara  or  offlca  Addraaa 


B.  Od  tna  baala  of  tna  loforvatlon  cootaload  In  tnla  Saport,  It 
la.  Id  ay  opinion.  In  coapllanca  wltn  applleabla  lam  and 
ragulatlona  


Ravlawlng  offlcar  Slynatura 


IMPORTANT   NOTES:     The  inarucuons     accompanying    this  form   must  be  foOowaL    Complete  all  puts, 
dteddng  the  NONE  box  for  eacb  section  where  you  have  no  rcporuble  Informatloa.   .Sign   on  last  page. 


I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-«  of  Instruaions.) 

POSITION  NAME  OF  ORGANIZATION/ENTITY 

I I  NONE  (Ko  raportai.1.  poaition.1   (Last  TVo  Preceding  Years)  ** 

Partner:  Officer Miles-LaGranoe  &  Associates  (Law  Practice) 


Beard  of  Directors 


Oklahcna  City  Public  School  Foundation 


F.^ct-c;irlp  yvcA 


RnarH   n^    H^  rprtnr5:^ _ 

Bo^dDf_IliC<5i^tQrs  A  Chance  for  Youth 

II      AGREEMENTS.     (Reponlng  individual  only,  see  p.  8-9  of  Instructions.) 


n 


DATE 

NONE       (Ho  raportanla  agra 


PARTIES  AND  TERMS 


D 


NON-INVESTMENT  INCOME.     (Reponing  individual  and  spouse;  see  pp.  9-12  of  Instnioions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only) 


(yours,  not  spouse's) 


NONE       (Ho  raportabia  noD-lnvaataant  Incoaa) 


nt  nf  Wrnrvjfnl    T^^i-y^  r^«;p 


1  )     TJr^rman    C    VAem 


(C)   For  Outside  Counsel  V'tork 


1)   Resolution  Trust  Corporation 
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Nas«  of  ?«r»OQ  Raportlog 

Vicki  Miles-LaGrange 


Dat*  of  Bapon 

9/22/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


n 


(Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)"  and  "(DC)"  to  Indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp.l3-L5  of  Instructioas.) 

SOURCE  DESCRIPTION 

NONE       (Ko  eucb  rspprtable  raloburaaaanta  or  gifre) 


V.     OTHER  GIFTS,      (includes  those  to  spouse  and  dependent  children;  use  the  parentbeticais  '(S)'  and  '(DC)'  to 
■     •  ■        "^  ■       ■  1  dep     .    .     „  


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.l5-t£  of  Instruetioiis.) 


n 


SOURCE 
NONE       (No  auch  reporcabla  glfca) 

EXQCT 


DESCRIPTION 


VALUE 


Vt.     UABILITIES.     (Includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liabilitv  bv  using  the  parenthetical  '(S)*  for  separau  liabiiitv  of  spouse,  '(J)'  for  Joint  liability  of  reporting 
individual 'and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child.  See  pp.l6-18  orlnstructions.) 


CREDITOR 
NONE      Ho  rapoixafila  llaillltlaa) 

Tiber  Island  Cooperative  Homes,  Inc. 


DESCRIPTION 


VALUt  CODE* 


Washington,  D.C.  Condcminium 
jointly  owned  with  my  Father 


vuat  ooozs: 


J  -  Sli.ooo  or  Ina 

a  •  S2so,ooi  u  ssoo.ooo 


K  •  $15,001  to  tSO.OOO  L  -  SSO.OOl   to  (100.000 

O  >  $500,001  to  $1,000,000       p  *  Hora  tiias  $1,000,000 


M  •  1100,001  to  $290,000 


556 


FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Maaa  of  paraoo  Itapor^lng 

Vicki  Miles-LaGrange 


Data  of   Report 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  of  spouse 

and  depcDdent  children;  see  pp.  18-27  of  Instructions.) 


paacrlptXon  of  Aaaata 
(Including   cruat   •aa«u} 

Xndlcata,   wtara  appllcabla,    ofnar  of 
tba  aaaai   Xrt  uatag  tha  pa^ant^•Uc«l 
•(J)-    for   Tol/it   ownaranlp  of   report- 
ing   lDdIviaw.1    and    •pcu«e,    "<S)*    for 
aaparata  o»rtiarahJ,p   by   Bpouaa,    '  (DC)" 
tax  ei«i*ranip  try  aapendanl   cblld. 

Placa   'IXJ-   •tXMz  aach^aaawt 
•xaapt   froa  prloc  dlacloaur*. 

B. 

Inccma 
during 
reporting 
piriod  " 

C. 

0TO.S  valQ. 

«t  .nd  o; 

r.porting 

period 

D. 
TTaaaactloD.  during  r.portlag  period 

(1) 

Cod.' 
C»-B1 

(2) 

TMt  or 

ist.l 

(1) 

'alo., 
Cod.^ 
tJ-PJ 

(2) 

Valu. 
Cod.^ 

buy.aell, 
■arger, 
red amp- 

If   DOt  axaapt   CroB  diacloaura                 1 

Monti)- 
Day 

(3) 

ValD.7 
Cod.' 
(J-P) 

Gain. 
Cod«^ 
<»-B) 

I5> 
Idutliy  of 
bav.r7a.llu 
(It  prlv.t. 
trasaactlon) 

NONE      (Ho   rapoi-table 
iDCoaa,    aaaeta,    or 
tranaactlona 1 

^     Condcninxam 

NnNF. 

T. 

R 

EXDPT 

'       *Joiiitly  owned  w/Father 

^       *Purchased  1981 
*S70,000.00 

*     Undeveloped  Land 

NONE 

J 

w 

EXUllT 

'     State  Street  Research 

^In^v. 

.7 

w 

EXUIPT 

'          *Mutual  Fund 

'     Ocla.   State  Elnployees'   Re 
/npfinpfi  Benefit  Plan) 

:irar 

;nt 
>K)NE 

K 

w 

EXH 

IPT 

'     Accounts  Receivable 

R 

.1 

w 

EXE 

IPT 

'          *  Jerx^-  Kirksey,   Esq. 

NOffi 

J 

w 

Exa 

IPT 

n  <^  .<^vinas  Bond 

NONE 

J 

VJ 

EXH 

IPT 

11 

12 

13 

14 

15 

1 

16 

n 

16 

19 

20 

*No  expectation  of  benef 

ts  f 

X3I1    SpO 

se's 

assets 

'  ]V^rT'l.'T%-    ?.1U°S^,°J„^ns.«,o     r.lU°SJi^tc^^.?S%oo      S:t?^=„°S.r,^?rooo.ooo   B-.^;ri.i°ri!i^?ooo 

■■  V.U.   cod."               ;4i5    000    or    !..i                     K-llsioOl    to    SSO.OOO                  I..S50,O01    to    SlOO.OOO                H-SIOO.OOI    to   5250,000 

"    I'oo  col      CI    i    P1|        r-%T,n  ""1    '"   ^-.no.ooo       O-S500.001   to  Sl.OCO.OOO        P-More   than   51.000,000 

3   Value  MeUiod  Codes:      Q=Appr«isal 
(S^   Col.    Ci)                     U-BooK,  Value 

B-:COSt 

v»otri.r 

deal   1 

*£tate  only]      S'Assessoent                                   i-i_*Bii/rvw*«ii. 
WEst^jnatwl 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Naoe   of   PerBOQ   Raporiin; 

Vicki  Mxles-LaGrange 


D«t«  Of   Rapoz-c 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  pan  or  Report.) 


IX.    CERTIFICATION. 


Id  compliance  with  the  provisions  of  28  U.S.C.  §  455  and  of  Advisor,-  Opinion  No.  57  of  the  Advisory  Commiitee  on 
Judicial  Activities,  and  to  the  best  of  m>  knowledge  at  the  time  after  reasonable  iiiquir>',  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  1,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

!  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  funher  cenL'y  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reponed  are  in  compliance  with  the  provisions  of  5  U.S.CA.  app.  7,  §  501  et.  seq.,  5  U.S.C.  §  7353  and  Judicial  Conference 
regulations. 


Signature 


Date  «;op<-gi,K:.-r  77      1 QQ4 


NOTE-      ANY  INDrvroOAL  WHO  I«<10WINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  ANTD  CRIMINAL  SANCTIONS  (5  U.S.CA  APP.  6,  §  1(M,  AND  18  U.S.C  §  1001.) 


FILING  INSTRUCTIONS; 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Ethics  Comminee 
Administrative  Office  of  the 
United  Stales  Cotirts 

Washington,  DC    20544 
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ATTACHMENT  C 


FINANCIAL  STATEMENT 

'tnd.viduon 


CO-BOBROWEI 


Vicki  y.iles-LaGranqe 


440-50-4191 


SOCl*u  S£CuRn~l  NO 


Uniteq  States  Attorney 

••OME  ACOCCSS 

6600  N.E.  63cd  Street 

-OME  »— 0*^E  fxO 

(405)   771-3132 


11  months 


>*OME  AOO»&SS 


-OME  »wO^E  NC 


210  W.   Park  Avenue,   Suite  400 

BUSINESS  PHONE 


,  St^SiNLSS  AOO0E5S 


)  BUSINESS  P-0-£ 


f-^"'^'     ^-^T-'^^P.I 


>^A<;^    T^l-^i^fln 


To  the  W«tSiof  6an«.  a  Nmiortoi  Bonlnf^  Ajiouatwjn    tor  th«  purpote  C  obtomi'-.g  or.O  momtoirtng  loon*  w.tn  you.  ono  olher-.M  procunog  cfOrt  *fOm  nme  TO  t 

l;wo  turniih  rhe  following,  which  n  o  Irue    occurot*  ana  comple»o  itoiemen'  of  my/ou«  tinohciol  condition  oi  O*  tho  doM  ot  bwkinou  on  rtw  ?^th 

dor  ol  M^y 19  -24 


PWASE  FlU  All  eiANKS.  WRITING  "NO-  OR  •NONE"  WHERE  NECESSARY  TO  COMPIETE  INFORMATION) 


ASSETS                                                            1 

IIABIIITIES 

1 .  t;nn           1 

NOTES  PAYABLE  TC  BANKS 

SCHEDUie  H  s  1 

74ifiS:? 

NOTES  ANO  ACCOUNTS  out  ME                                         i                '                i 
,/-/M.c^Tia>ci                                          SCHEDULES                       !                i 

NOTES  ANO  ACCOUNTS 
nut  nrutoc 

SCHEDUIE  H 

SCHEOUIE  M 

4 

846 

BAIANCE  OWING 

ON  CBEDIT  CAKDS  |llo«..MI 

REAL  ESTATE  MORTGAGES 

SCHEOUIES  f  i  G 

nn 

117 

^.w  »r^,    ec-r.Tc                                                      SCHEDULE  F 

110, 

X)0 

100, 
fllf 

f)00 

AUTOMOBILE  1  PERSONAL  PROPERTY 

^p*) 

OTHER  UABIUTIES  (Itomtial 

Tir 

19^ 

TOTAl  UABIUTIES 

» 

IMr 

)70 

178, 

i94 

1 

TOTAl 

1 

Ml. 

)64 

TOTAl  ASSETS                                                    * 

313,^64 

=^ 

CONTINGENT  IIABIUTY 
NOTES  ENDORSED  OR  GUARANTEED  BY  ME     '■"'■'-    Finanrial     firniin    I  Spoijie  '  S    Carl 

lETTERS  OF  CREDIT . 

OTHER  THAN  ABOVE  SPECIFIED  . _^_____^^_^__^.^-^.^_^^— — ^ 


000 


CtNERAl  INFORMATION 


DATE  OF  BIRTH  IBORROWERI     nQ-^n-tJ^ 
DATE  OF  BIRTH  iCOBORRQWERl 


NO  OF  DEPENDENTS  . 


ARE  YOU  INVOLVED  IN  ANY  LITIGATION' 


No 


,  IF  SO.  GIVE  DETAUS  . 


Pn.sfer  Child 


HAVE  YOU  EVER  BEEN  ADJUDGED  flANHRUPr"  _E2 IF  SO.  GIVE  DETAILS  . 


DOES  ANY  Of  THE  PROPERTY  USTEO  IN  THE  ABOVE  STATEWIENI  lElONG  IN  PART  TO  ANOTHER  PERSON  OR  ENTTTr"  XfiS If  SO.  EXPUIH     Ttlg 

M»ghinnrnn    f-nnHnm^niim    ig    A  Tin    in    ITIV    Farhpr's    HflmP 
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SCHEDULE  A 


CASH  ON  HAND  AND  IN  BANKS  I  ALSO  INCIUDE  SAVINGS  &  LOANS  AND  CREDIT  UNIONS! 

M(cpc  -e,n       -  AMOUNT  namEiS    IN  WMlCH  aCCOlnT  iS  MELD 


TYPE  OF  ACCOUNT 


Heartland,  OKC,  OK 
Merrill  Lynch 


1,000 


500 


Vinkj     M-i  1og-rar:t-anno 


vicki  Miles-LaGranqe 


rhoflring 


Qieckinq 


1,500 


SCHEDULE  B  NOTES  AND  ACCOUNTS  DUE  ME  (COLUCTIBlt) 


ORIGINAL    AMOUNT 


DUE  FfiOM 


BALANCE  OWING     I  PAYMENT  TERMS 


I         MATURITY 


SCHEDULE  C             CASH  VALUE  OF  UFE  INSURANCE 

COMPANY 

FACE  AMOUNT                TOTAL  CASH 
Of  POUCY             SURRENDER  VALUE 

TOTAL  LOANS 
AGAINST  POLICY 

lENCFICIARY 

TO  WHOM 

ASSIGNED 

Eouitable   (Term  Policy)        200,000        !       -  0  - 

-  0  - 

Brittany 

Scott   (Niec^) 

TOTAL                                  S 

200,000 

-  0  - 

-  0  - 

SCHEDULE  D             LISTED  STOCKS  AND  BONDS 

FACE  VALUE  BONOS,       j                       OESCKIPTION  OF  SECUHITY 
NUMBER  SHARES  STOCK    | 

AUDKET           INCOMf  RECErvEO 
VALUE                        LAST  YEAR 

TO  WHOM 
PLEDGED 

State  Strp*»^   Research 

4.S46                 -  0  - 

^flP'"'^!    Fund  D 

(fll^Mial    Fundi 

TOTAL                            i 

4,846 

WHERE  SPACE  IN  ANY  SCHEDULE  IS  INSUFFICIENT.  AHACH  AN  ADDITIONAL  LIST  OR  USE  ADDTHONAL  INFO«A»ATK>l  AREA  PAGE  4 
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SCHEDULE  I 


UNUSTEO  STOCKS  k  BONDS 


FACE  VAiuE  SONOS. 
NUMBEK  Shares  STOCK 


DESCRIPTION  OF  SECURITY 


METHOD  Of 
VALUATION 


INCOME 
RECEIVED 
LAST  YEAR 


TO  WHOM 
PLEDGED 


51 


SCH60UIE  F 


CITY  KEAL  ESTAIt 


LOCAL  OR  LEGAL  DESCRIPTION 


TITLE  IN 
NAME  OF 


AMOUNT 
OWED 


MORTGAGE  MELD  BY 


MONTHLY 
PAYMENTS 


430  M.  Street  S.W.   #704       Vicki  &     70,049 

100,000  ,  45,956 

Tiber  Island  Coop 

1.025 

u.chsn^^ron.   n  r                     jCharles  iMiles                           1 

Hocnes 

.^ili/or    =;pr-inijc.    ry-ala.     PTi    Virki       lin.OOO 

^n.nnn    ■  -  n  - 

1    Mi  las      1 

i                               1 

1 

j                                1 

TOTAL            S 

80,049 

110,000  145,956 

s 

1,025 

SCHEDULE  G            COUNTRY  REAL  ESTATE 

LEGAL  DESCRIPTION 

T^irl  ^°"-- 

STATE 

COST 

VALUATION 

AMOUNT 
OWED 

MORTGAGE 
HELD  BY 

PAYMENT 
MEOUENCY 
&  AMOUNT 

CK 

ftn.nnn 

inn.nnn 

ftll.=L<11 

Mnrt-fjago 

n-?n 

1                     1 

1 

TOl 

AL            S 

80,000 

100,000    164,541 

> 

830 

SCHEDULE  H 


NOTES  PAYAtLt 


OmCINAL  AMOUNT 


BAIANCE 
OWING 


PAYMENT  TERMS 


21,341 


Okla.   Hic^tayCU. 


6,664 


Monthly 


■jQQH       1990  Chrvslei  New  Yorker 


6.000 


Olda,   HiQhway  C.I).    3,824 


Monthly 


1995 


None 


1  PiiiiLitvil  PdyuuiiL 


15.000 


Mast  Star  Bank 


Accounts  Receivable  From 


Former  Law  Practice.  This 


Was  A  Credit  Line  tor  Fonr 


Business. 


3,000 


WAflt-  s^«r  B^^   2.365 


166.00  monthly      1996 


IJsns- 


Appliances" 


2,500 


Sight  &  Sound 


i,5(56 


BB.OO  monthly 


_1995_ 


» 1. 24,853 


(minimum) 
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GROSS  MONTHLY  INCOME 

ITEM                            1              BORROWER 

CO-BORROWER                     MONTHLY  INCOME             TOTAL  ANNUAL  INCOME 

Bo»*  Empl.  Income                               | 

1 

Overtime                                                     1                                                   1                                                       |                                                       ] 

Bonuses                                                        | 

1                            1 

Commissions 

Dividends/ Interest                                       1 

Net  Rental  Income 

Other 

Other 

TOTAl 

AOOITIONAL  INFORMATION 

l/WE  THE  UNDERSIGNED    HEREBY  SOLEMNLY  CERTIFY  AND  DECLARE  THAT  THE  ABOVE  STATEMENT,  SCHEDULES  AND 

REPRESENTATIONS  CONSTITUTE  A  TRUE  AND  ACCURATE  ACCOUNT  OF  MY/OUR  FINANCIAL  CONDITION. 

YOU  ARE  HEREBY  AUTHORIZED  TO  CONTACT  ANY  APPROPRIATE  THIRD  PARTY  FOR  THE  PURPOSE  OF  VERIFYING  THE 

FINANCIAL  INFORMATION  CONTAINED  HEREIN. 

I/WE  AGREE  TO  AND  Vi/ILL  NOTIFY  YOU  IMMEDIATELY  IN  WRITING  OF  ANY  /MATERIALLY  UNFAVORABLE  CHANGE  IN 

MY/OUR   FINANCIAL  CONDITION,   AND  IN  THE  ABSENCE  OF  SUCH   NOTICE,   OR  OF  A  NEW  AND  FULL  WRIHEN 

STATEMENT    YOU  MAY  RELY  ON  THIS  FINANCIAL  STATEMENT  AS  CONTINUING  AND  SUBSTANTIALLY  CORREa. 


SIGNED  eORROWEII 
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Vicki  Mfles-LaGrange 


m.  GENERAL  (PUBUC) 

An  ethical  consideration  under  Canon  2  of  the  American  Bar  Association's  Code  of 
Professional  Responsibility  calls  for  'every  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time  to  participate  in  serving  the 
disadvantaged.'  Describe  what  you  have  done  to  fulfill  these  responsibilities,  listing 
specific  instances  and  the  amount  of  time  devoted  to  each. 

Volunteer  for  the  Child  Abuse  Response  Center,  40  hours,  1992-1993 

-  Prepared  newsletter  on  a  quarterly  basis 

Volunteer  StoTy-Teller  to  Inner-City  School  Children,  50  hours,  1983  -  1990 

-  Read  and  told  stories  to  school  children,  especially  during  Black  History  Month  at 
selected  Oklahoma  City  Public  School  sites. 

Volunteer  at  Coffee  Creek  Riding  Center,  40  hours,  1992-1993 

-  Assisted  physically-handicapped  and  mentally  disturbed  children  in  therapeutic 
horseback  riding. 

Volunteer  at  Jesus  House  for  the  Homeless,  4  hours,  1993 

-  Prepared  and  served  Thanksgiving  Dinner  to  the  homeless. 

Volunteer  at  Community  Learning  Center,  80  hours,  1990-1992 

-  Tutored  functionally  illiterate  adults  in  reading. 

Volunteer  7th  Grade  Government  Teacher,  36  hours,  1990-1991 

-  Taught  Civics  and  Government  at  my  former  junior  high  school,  Moon  Middle 
School,  which  was  listed  at  that  time  on  the  "academically  at-risk  Usf  by  the 
Oklahoma  Department  of  Education. 

Board  Member/Volunteer  at  ARK  Interfaith  Family  Shelter  for  the  Homeless,  25 
hours,  1984-1985 

-  Active  board  member  and  frequent  volunteer  for  necessary  housekeeping  tasks  at 

the  shelter. 

Board  Member/Volunteer  at  Southeast  Area  Community  Health  Center,  30  hours, 
1983-1984 

-  Artive  board  member  and  frequent  volunteer  for  tasks  at  the  Women's,  Infants' 

and  Children  (WIC)  Qinic. 
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2.  The  American  Bar  Association's  Commentaiy  to  its  Code  of  Judicial  Conduct  states 
that  is  inappropriate  for  a  judge  to  hold  membership  in  any  organization  that 
invidiously  discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you  currently 
belong,  or  have  you  belonged,  to  any  organization  which  discriminates  on  the  basis 
of  race,  sex,  or  religion  -  through  either  formal  membership  requirements  or  the 
practical  implementation  of  membership  policies?  If  so,  list  with  dates  of 
membership.   What  you  have  done  to  try  to  change  these  policies? 

No. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to  recommend  candidates  for 
nomination  to  the  federal  courts?  If  so,  did  it  recommend  your  nomination?  Please 
describe  your  experience  in  the  entire  judicial  selection  process,  from  begiiming  to 
end  (including  the  circumstances  which  led  to  your  nomination  and  interviews  in 
which  you  participated). 

Yes.  There  is  a  13-member  Federal  Judicial  Advisory  Committee  in  Oklahoma  to 
recommend  candidates  for  nomination  to  the  federal  courts.  The  Committee  is 
composed  of  some  of  Oklahoma's  most  distinguished  citizens.  It  represents  a  broad 
spectrum  of  race,  ethnicity,  gender,  occupation,  and  geography  in  our  state. 

Yes.  The  Federal  Judicial  Advisory  Committee  received  more  than  42  applications 
of  well-qualified  candidates  for  two  judicial  vacancies.  More  than  20  interviews  were 
conducted  by  the  Committee.  I  was  one  of  10  candidates  recommended  to  Senator 
David  Boren  from  which  he  selected  one  person  for  each  vacancy  to  be  conveyed  to 
the  President  of  the  United  States. 

I  responded  to  a  published  Notice  of  Federal  Judgeship  Vacancies  from  the  Federal 
Judicial  Advisory  Committee  which  appeared  in  The  Oklahoma  Bar  Journal.  I 
completed  the  extensive  application  and  submitted,  as  instructed,  to  the  13-member 
Committee. 

I  was  contacted  by  the  Chairman  of  the  Committee  to  appear  for  an  interview  in 
Tulsa,  Oklahoma  on  June  24,  1994.  I  responded  to  questions  from  most  members 
of  the  Committee  during  a  rigorous  one-hour  interview.  I  was  subsequently  notified 
by  Senator  Boren  that  he  had  selected  me  to  recommend,  to  the  President,  for 
appointment  to  one  of  the  judicial  vacancies,  upon  confirmation  by  the  United  States 
Senate. 
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I  completed  all  of  the  official  documentation  and  subsequently  was  interviewed  by  a 
panel  of  lawyers  from  the  United  States  Department  of  Justice  in  August,  1994;  by 
the  Federal  Bureau  of  Investigation  in  September,  1994;  and,  by  the  10th  Circuit 
American  Bar  Association  representative  in  September,  1994. 

Has  anyone  involved  in  the  process  of  selecdng  you  as  a  judicial  nominee  discussed 
with  you  any  specific  case,  legal  issue  or  question  in  a  manner  that  could  reasonable 
be  interpreted  as  asking  how  you  would  rule  on  such  case,  issue,  or  question?  K  so, 
please  explain  fully. 

No. 

Please  dliscuss  your  views  on  the  following  criticism  involving  'judicial  activism.' 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and  within  society 
generally,  has  become  the  subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that  alleges  that  the 
judicial  branch  has  usurped  many  of  the  prerogatives  of  other  branches  and  levels  of 
government. 

Some  of  the  characteristics  of  this  "judicial  activism'  have  been  said  to  include: 

a-    A  tendency  by  the  judiciary  toward  problem-solution  rather  than  grievance- 
resolution; 

b.    A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to  broad  classes  of  individuals; 

c    A  tendency   by  the  judiciary  to  impose   broad,   affirmative   duties   upon 
governments  and  society, 

d.  A  tendency  by  the  judiciary  toward  loosening  jurisdictional  requirements  such  as 
standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other    institutions  in  the 
manner  of  an  administrator  with  continuing  oversight  responsibilities. 

The  Federal  judiciary  has  become  the  target  of  frequent  criticism  in  many  circles 
because  of  judicial  activism,  or  unwarranted  usurpation  of  the  prerogatives  of  the 
other  coequal  branches  of  government.  The  executive  and  legislative  branches  of 
the  government  are  subject  to  judicial  restraint.  The  primary  check  upon  the 
judicial  power  is  self-restraint. 
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The  proper  role  of  the  Federal  judiciary  is  to  interpret  the  statutes  and 
constitution  of  the  United  States,  ascertain  the  intent  of  the  drafters,  and  apply 
the  rules  of  law  to  parties  before  the  court.  When  discharging  this  duty,  courts 
must  be  mindful  that  it  is  the  intent  of  Congress  that  must  serve  as  the 
foundation  of  all  statutory  construction.  As  Justice  Marshall  wrote  in  Osborne 
V.  Bank  of  the  United  States.  22  U.S.  738,  866  (1924),  the  judiciary  "has  no  will 
in  any  case  ...  Judicial  power  is  never  exercised  for  the  purpose  of  giving  effect 
to  the  will  of  the  judge;  always  for  the  purpose  of  giving  effect  to  the  will  of  the 
legislature;  or  in  other  words,  to  the  will  of  the  law.'  This  does  not  mean  that 
legal  principles  do  not  evolve  through  case  law,  only  that  the  evolution  must  be 
guided  by  legislative  intent  and  constitutional  principles. 

Judicial  activism,  independent  of  statutes  and  constitutional  principles,  leads  not 
only  to  criticism  but  to  an  erosion  of  the  system  of  checks  and  balances. 
Therefore,  self-restraint  must  be  exercised  by  the  judiciary  so  that  it  may  fulHll 
its  proper  role  as  a  separate  but  equal  branch  of  government. 
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U.S.  Senate 

United  States  Senate 

/.    BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 
William  Hamilton  Walls 

2.  Address:  List  current  place  of  residence  and  office  address(es). 

302  Essex  County  Hall  of  Records,  Newark,  NJ   07102  (office) 
381  Broad  St.,  Apt.  1701.  Newark.  NJ   07104  (home) 

3.  Dale  and  place  of  birth. 

November  28.  1932  --  Atlantic  City.  NJ 

4.  Marital  Status:  (include  maiden  name  of  wife,  or  husband's  name).  List  spouse's 
occupation,  employer's  name  and  business  address(es). 

Divorced. 

5.  Education:  List  each  college  and  law  school  you  have  attended,  including  dates  of 
attendance,  degrees  received,  and  dates  degrees  were  granted. 

Dartmouth  College  --  1950-1954,  May.  1954  --  A.B.  --  cum  laude 
Yale  Uw  School  --  1954-1957,  May,  1957  -  LLB. 

6.  Employment  Record:  List  (by  year)  all  business  or  professional  corporations, 
companies,  firms,  or  other  enterprises,  partnerships,  institutions  and  organizations, 
non-profit  and  otherwise,  including  firms,  with  which  you  were  connected  as  an 
officer,  director,  partner,  proprietor,  or  employee  since  graduation  from  college. 

1957-59  -  Clerkship  with  Frank  Mulligan,  Esq.  of  Kirkman,  Mulligan,  Bell  & 
Armstrong,  Esqs..  Boardwalk  National  Bank  Bldg.,  Atlantic  City.  NJ 

1959-62(3)  -Associate  of  Herbert  Kiosk.  Esq.  1060  Broad  St..  Newark,  NJ   07102. 

1962-68  -  Assistant  Corporation  Counsel,  City  of  Newark,  City  Hall,  Newark,  NJ 
07102.  Shared  private  law  offices  with  James  E.  Abrams,  Esq.,  Harold  Ashby,  Esq.  and 
Logan  McWilson,  Esq.,  189  Halsey  Street,  Newark,  NJ. 

1968-70  -  Municipal  Court  Judge,  City  of  Newark.  Part-time.  Private  solo  practice,  790 
Broad  Street,  Newark,  NJ   07102 

1970-73  -  Corporation  Counsel,  City  of  Newark.  Part-time.  Partnership  of  Walls, 
Lester  &  Smith,  790  Broad  Street,  Newark,  NJ    (1972) 
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1973-75  -  Sole  practice,  790  Broad  Street,  Newark,  NJ   07102 
1974-77  -  Business  Administrator,  City  of  Newark,  Newark,  NJ   07102 
1977-79  -  Judge,  Essex  County  Court,  Essex  County,  Newark,  NJ   07102 
1979-present  -  Judge,  Superior  Court  of  Newark,  Essex  County,  Newark,  NJ   07102 

7.  Militam  Senice:  Have  you  had  any  military  service?  If  so,  give  particulars,  including 
the  dates,  branch  of  senice,  rank  or  rale,  serial  number  and  type  of  discharge  received. 

Army  National  Guard  reservist  -  1957-1960  -  field  art,  2d  It.  02298464,  honorable 
discharge,  October  3,  1960. 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships,  honorary  degrees,  and 
honoraiy  society  memberships  that  you  believe  would  be  of  interest  to  the  Committee. 

Phi  Beta  Kappa  -  Darrmoiiih  College 

9.  Bar  Association:  List  all  bar  association,  legal  or  judicial-related  committees  or 
conferences  of  which  you  are  or  have  been  a  member  and  give  the  titles  and  dates  of 
any  offices  which  you  have  held  in  such  groups. 

Essex  County  Bar  Association 

Garden  State  Bar  Association 

National  Bar  Association 

Willard  C.  Meckel  Inns  of  Court  -  Chair  of  Membership  Committee,  1991-1993 

Supreme  Court  Committee  on  Extrajudicial  Activities 

Supreme  Court  Committee  on  Judicial  Education,  1984 

Chair,  Committee  on  Trials  -  Supreme  Court  Task  Force  on  Municipal  Courts,  1984 

Presiding  Judge-Civil  Division,  Superior  Court,  Essex  County,  Dec.  1993  to  present 

10.  Other  Membership:  List  all  organizations  to  which  you  belong  that  are  active  in 
lobbying  before  public  bodies.  Please  list  all  other  organizations  to  which  you  belong. 

I  do  not  belong  to  any  organization,  which  is  active  in  lobbying  before  public  bodies,  nor 
any  other  organizations. 

11.  Court  Admission:  List  all  courts  in  which  you  have  been  admitted  to  practice,  with 
dates  of  admission  and  lapses  if  any  such  memberships  lapsed.  Please  explain  the 
reason  for  any  lapse  of  membership.  Give  the  same  information  for  administrative 
bodies  which  require  special  admission  to  practice. 

1959   State  of  New  Jersey 

1959   U.S.  District  Court  for  the  District  of  New  Jersey 

1963   U.S.  Court  of  Appeals  for  the  Third  Circuit. 
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12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of  books,  articles,  reports,  or 
other  published  materials  you  have  written  or  edited.  Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee.  Also,  please  supply  a  copy 
of  all  speeches  by  you  on  issues  involving  constitutional  law  or  legal  policy.  If  there 
were  available  to  you,  please  supply  them: 

None. 

13.  Health:  Wliat  is  the  present  state  of  your  health?  List  the  date  of  your  last  physical 
examination. 

Good.    April,  1994. 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices  you  have  held,  whether 
such  position  was  elected  or  appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court. 

1968  to  1970  -- 1  was  appointed  by  the  then  Mayor  as  a  judge  of  the  Newark  Municipal 
Court,  a  court  which  jurisdiction  involves  disorderly  persons  offenses,  municipal 
ordinance  enforcement  and  violations  of  the  State's  motor  vehicle  law  and  regulations. 

1977  to  1978  --  I  was  appointed  by  the  Governor  with  the  advice  and  consent  of  the 
Senate  to  be  a  judge  of  the  Essex  County  Court,  which  jurisdiction  was  unlimited,  civil 
and  criminal,  within  the  specific  county. 

1979  to  present  -- 1  became,  by  act  of  statutory  merger,  a  judge  of  the  Superior  Court, 
the  trial  court  of  statewide,  original,  unlimited  civil  and  criminal  jurisdiction. 
Representative  types  of  cases  are  breach  of  contract  actions,  tort  cases,  all  criminal  trials 
and  matters  involving  real  or  personal  property. 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1)  citations  for  the  ten  most 
significant  opinions  you  have  written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where  your  judgment  was 
affirmed  with  significant  criticism  of  your  substantive  or  procedural  rulings;  and  (3) 
citations  for  significant  opinions  on  federal  or  state  constitutional  issues,  together 
with  the  citation  to  appellate  court  rulings  on  such  opinions.  If  any  of  the  opinions 
listed  were  not  officially  reported,  please  provide  copies  of  the  opinions. 

New  Jersey  Superior  Court  trial  judges  do  not  routinely  issue  written  opinions. 
However,  I  did  write  the  following: 

(1)        Allstate  Insurance  Co..  v.  Alvarado,  227  N.J.  Super  152  (Law  Div.  1988)  and 

Muchell  V.  V  &  V  Inc..  263  N.J.  Super  412  (Law  Div.  1992) 

The  following  are  eleven  cases  wherein  I  gave  a  significant  oral  opinion: 

Moake  v.  Source  International  Com..  A-1029-92T5F  (1993) 

A  product  liability  action  was  commenced  by  New  Jersey  citizens  against  a 


570 


U.S.  Senate  Page  '* 

German  furniture  manufacturer.  The  interrogatories  were  propounded  by  plaintiff 
upon  defendant  were  pursuant  to  New  Jersey  Rules  of  Court.  The  defendant 
objected  asserting  that  such  interrogatories  had  to  be  served  in  accordance  with 
the  Hague  Convention.  Relying  upon  the  U.S.  Supreme  Court  decision  in  Societe 
Nationole  Indusrriele  Aerospatiale  v.  United  Siates  District  Court.  482  U.S.  522, 
107  S.  Ct.  2542,  96  L.  Ed.  2d  461  (1987),  I  determined  that  it  was  not 
mandatory  that  discovery  activities  be  conducted  pursuant  to  the  Convention 
particularly  wherein  such  interrogatories  were  not  extraordinarily  complex  nor 
overburdensome.  I  concluded  that  'international  comity  will  not  be  offended  nor 
the  dictates  of  our  law- by  requiring  the  defendant  German  national  to  answer 
interrogatories  as  presently  propounded. " 

Natilli  v.  People's  Express.  A-2080-88T1  (1989) 

Plaintiff  began  an  action  of  malicious  prosecution  against  defendant  airiine  arising 
out  of  the  airiine's  obtaining  his  arrest  when  while  at  the  airport  he  had  said  to 
another  passenger,  "they  ought  to  blow  this  plane  up. "  I  granted  defendant's 
motion  for  summary  judgment  to  dismiss  such  tort  claims  because  in  today's 
society  terroristic  acts  in  airports  and  other  public  places  are  no  longer  unique  or 
uncommon.  The  action  of  the  airiine  in  having  the  plaintiff,  who  had  publicized 
such  remarks  in  a  public  place,  arrested  was  grounded  in  probable  cause  as  a 
matter  of  law. 

Satkunas  v.  Jinkins.  A-2889-85T1  (1986) 

Plaintiff  passenger  sought  damages  against  her  host  automobile  driver  because  he 
V  had  removed  seat  belts  from  his  vehicle  before  she  and  he  were  involved  in  an 

accident  with  another  motor  vehicle.  Plaintiff  testified  that  if  she  had  been 
wearing  seat  belts,  she  would  not  have  hit  the  windshield  upon  collision  and 
sustained  alleged  injuries.  I  dismissed  her  claims  because  her  assertion  was 
nothing  more  than  her  own  personal  belief,  unsupported  by  requisite  expert 
testimony  as  to  what  seat  belts  would  or  would  not  have  done  probably  in  such 
collision.    Such  evidence  could  not  come  from  lay  opinion  of  the  plaintiff. 

Drill  V.  Planning  Board  of  Township  of  West  Orange.  A-1228-87T7  (1988) 
A  landowner  sought  to  obtain  a  subdivision  of  her  property  within  a  single  family 
residential  zone.  The  local  planning  board  granted  approval.  However,  pursuant 
to  statute,  it  was  required  that  such  property  abut  a  street  of  certain  width.  The 
landowner  sought  a  variance  from  this  requirement  which  was  denied  by  the 
planning  board.  I  found  that  such  denial  was  unreasonable  which  was  conditioned 
upon  that  landowner  having  to  widen  a  street  when  no  other  landowner  had  been 
required  to  do  same  in  that  neighborhood. 

Criador  v.  UMDNJ.  A-2144-84T1  (1986) 

Three  former  hospital  workers  sued  the  hospital  alleging  wrongful  suspension  and 
discharge  from  employment.  I  dismissed  their  claims  at  the  end  of  plaintiffs'  case 
because  factually  they  had  violated  their  employment  duties.  They  failed  to 
produce  any  evidence  of  unjustified  actions  by  the  defendant  which  would  support 
a  favorable  verdict.  The  evidence  was  clear  that  they  had  factually  failed  to 
comply  with  their  responsibilities  as  technicians. 


571 


U.S.  Senate  Page  5 

Gregory  Marketing  Corp..  v.  Frederick  Phillips.  A-5712-81T3 
The  arbitrator  who  was  called  to  determine  the  effect  of  employment  agreements 
between  a  food  brokerage  firm  and  its  president  was  deemed  by  me  to  have  made 
erroneous  findings.  I  found  that  the  arbitrator  couid  not  ignore  the  plain 
language  of  the  employment  agreement  which  benefitted  the  former  president 
more  than  the  arbitrator's  determination.  Nor  could  the  arbitrator  create  remedies 
uncontemplated  by  the  parties. 

Whitlev-Woodford  v.  Jones.  A-5426-89T2  (1992) 

In  a  medical  malpractice  case,  I  refused  to  charge  the  jury  on  the  issue  of 
informed  consent  because  the  plaintiff  had  alleged  that  the  defendant  doctor's 
decision  to  remove  her  left  fallopian  tube  was  a  battery,  an  invasion  of  her.  She 
testified  that  she  had  not  consented  to  such  operation.  Therefore,  informed 
consent  could  not  be  the  basis  for  a  jury  instruction  because  she  never  had 
asserted  that  if  she  had  fully  known  of  the  risks,  she  would  not  have  permitted 
the  operation. 

Alemanv  v.  Kunadia.  A-6183-92T1  (1994) 

New  Jersey's  automobile  insurance  law  establishes,  for  the  purpose  of  non- 
economic  compensation,  a  verbal  threshold  which  was  effective  January  1,  1989. 
The  issue  which  arose  in  several  trial  courts  throughout  the  State  was  whether 
such  verbal  threshold  requirement  should  be  applied  where  policies  had  not  yet 
been  renewed  to  "incorporate  that  threshold  as  of  the  time  of  accident. "  I 
followed  the  direction  of  an  Appellate  Division  decision  which  in  effect 
determined  that  rights  which  plaintiffs  do  or  do  not  enjoy  are  determined  by  the 
governing  law  rather  than  individual  insurance  policies. 

Matthews  v.  KroU  &  Tract.  A-3485-92T3  (1994) 

The  case  represents,  apparently  the  first  time  in  New  Jersey,  an  issue  of  whether 
an  employment  agency  which  sent  a  prospective  employee  to  the  prospective 
employer  is  entitled  to  a  fee  if  that  employee  is  subsequently  hired  on  the  basis 
of  that  employee's  later  independent  inquiry  to  the  hiring  company.  I  determined 
that  the  alleged  reasons  given  by  the  employer  to  terminate  the  employment  of 
that  f)erson  so  as  to  avoid  threatened  litigation  by  the  employment  agency, 
evidenced  acknowledgment  by  the  employer  that  it  had  in  fact  relied  upon  the 
first  interview  arranged  by  the  employment  agency.  This  decision  was  recently 
affirmed  by  the  Appellate  Division. 

Thompson  v.  Dix.  et  als..  A-3991-88T2 

This  case  represents  a  denial  by  me  of  a  motion  to  set  aside  a  $650,000  verdict 
obtained  by  plaintiff  in  her  successful  gynecological  malpractice  suit  against  her 
former  doctor.  Having  extensively  researched  data  of  cost  of  living  in 
today's  northeast,  and  similar  decisions  in  mid-Atlantic  states  such  as  Maryland, 
I  concluded  that  such  award  was  not  unreasonable  for  pain  and  suffering 
experienced  by  the  mother  in  knowingly  giving  birth  to  a  stillborn  child.  The 
transcript  of  my  oral  decision  in  this  matter  will  be  forthcoming. 
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Goncalves  v.  Biicynis-Erie.  Inc..  A-4958-87T1 

The  Appellate  Division  commended  my  trial  conduct  of  a  wrongful  death/product 

liability  trial. 


(2)  State  V.  Yarbough.    100  NJ  627  (1985),  cert,  denied  475  US  1014  (1986) 

A  Supreme  Court  affirmance  of  the  appellate  division's  reversal  of  my  sentencing 
of  defendants  convicted  of  sexual  abuse  to  consecutive  rather  than  concurrent 
sentences. 

State  V.  Gladys  Kellv.  97  NJ  178 

Represents  the  introduction  into  our  State,  by  our  Supreme  Court,  of  the  battered 
wife  defense  arising  out  of  a  murder,  reversing  my  denial  of  an  expert  witness 
presented  for  that  purpose. 

(3)  None 

16.  Public  Office:  State  (chronologically)  any  public  offices  you  have  held,  other  than 
judicial  offices,  including  the  terms  of  service  and  whether  such  positions  were  elected 
or  appointed.  State  (chronologically)  any  unsuccessful  candidacies  for  elective  public 
office. 

In  January,  1974  I  was  appointed  by  Mayor  Gibson  to  be  Business  Administrator  of 
Newark  and  thereby  responsible,  subject  to  his  direction,  for  the  overall  supervision  and 
administration  of  all  municipal  departments,  agencies,  personnel  and  functions.  I  served 
in  the  role  until  I  became  a  judge  in  August,  1977.  This  position  is  very  similar  to  th^t 
of  a  city  manager. 

17.  Legal  Career: 

a)         Describe    chronologically   your   law   practice    and    experience   after 
graduation  from  law  school  including: 

1)  whether  you  served  as  a  clerk  to  a  judge,  and  if  so,  the 
name  of  the  judge,  the  court,  and  the  dates  of  the  period 
you  were  a  clerk; 

No. 

2)  whether  you  practiced  alone,  and  if  so,  the  addresses  and 
dates; 

1968-70,  sole  practice,  790  Broad  St.,  Newark,  NJ  07102 
1973-75,  sole  practice,  790  Broad  St.,  Newark,  NJ  07102 

3)  the  dates,  names  and  addresses  of  law  firms  or  offices, 
companies  or  governmental  agencies  with  which  you  have 
been  connected,  and  the  nature  of  your  connection  with 
each; 
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1957-59  -  Clerkship  with  Frank  Mulligan,  Esq.  of  Kirkman,  Mulligan, 
Bell  &  Armstrong.  Esqs.,  Boardwalk  National  Bank  Bldg.,  Atlantic  City 
NJ 

1959-62(3)  -  Associate  of  Herbert  Kiosk,  Esq.  1060  Broad  St  Newark 
NJ   07102. 

1962-68  -  Assistant  Corporation  Counsel,  City  of  Newark,  City  Hall, 
Newark,  NJ  07102.  Shared  private  law  offices  with  James  E.  Abrams, 
Esq.,  Harold  Ashby,  Esq.  and  Logan  McWilson,  Esq.,  189  Halsey  Street, 
Newark,  NJ. 

1968-70  -  Municipal  Court  Judge,  City  of  Newark.  Private  solo  practice, 
790  Broad  Street,  Newark,  NJ   07102 

1970-73  -  Corporation  Counsel,  City  of  Newark.  Partnership  of  Walls, 
Lester  &  Smith,  790  Broad  Street,  Newark,  NJ   (1972) 

1973-75  -  Sole  practice,  790  Broad  Street,  Newark,  NJ   07102 

1974-77  -  Business  Administrator,  City  of  Newark,  Newark,  NJ 

1977-79  -  Judge,  Essex  County  Court,  Essex  County,  Newark,  NJ  07102 

1979-present  -  Judge,  Superior  Court  of  Newark,  Essex  County,  Newark, 
NJ   07102 

b)  1.  Wliat  has  been  the  general  character  of  your  law  practice, 
dividing  it  into  periods  with  dates  if  its  character  has  been 
changed  over  the  years? 

As  1  stated  above,  immediately  after  law  school,  I  clerked  for  the  late 
Frank  Mulligan,  Esq.  of  Kirkman,  Mulligan,  Bell  &  Armstrong,  an 
Atlantic  City,  New  Jersey  law  firm.  That  firm  was  devoted  to  banking, 
corporate  and  commercial  work.  The  senior  partner,  Elwood  Kirkman 
was  then  chief  executive  officer  of  the  Boardwalk  National  Bank.  Upon 
passing  the  New  Jersey  bar  in  1959,  I  moved  to  Newark  where,  from 
1959  to  1962(3),  I  was  the  associate  of  Herbert  Kiosk,  Esq.  (now 
deceased),  1060  Broad  Street  in  his  law  practice  which  was  mainly 
devoted  to  personal  injury  and  worker's  compensation  claims.  I  left  that 
office  to  become  an  assistant  corporation  counsel  of  the  City  of  Newark 
(1962-1968),  responsible  for  the  City's  appellate,  chancery,  federal  court 
and  worker's  compensation  litigation.  During  that  time  1  shared  private 
law  offices  at  189  Halsey  St.,  Newark  with  the  late  James  E.  Abrams, 
Harold  Ashby  and  Logan  McWilson.  Basically,  my  practice  was 
individual  plaintiffs'  claims  in  tort  and  worker's  compensation  cases  and. 
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to  a  lesser  extent,  work  in  real  estate,  commercial  and  matrimonial 
matters.  I  practiced  in  Essex's  District,  County  and  Superior  Courts  and 
the  Division  of  Worker's  Compensation.  From  1968-1970,  as  a  sole 
practitioner  with  offices  at  790  Broad  Street,  I  continued  that  practice  and 
served  as  a  Newark  municipal  court  judge.  In  June,  1970  Newark's 
mayor  Kenneth  A.  Gibson  appointed  me  Corporation  Counsel  of  the  City. 
My  private  law  practice  became  part  of  a  very  short-lived  partnership. 
Walls,  Lester  &  Smith,  790  Broad  Street  for  most  of  1972.  Upon 
dissolution  of  that  ill-advised  venture,  I  resumed  my  single  practice  at  790 
Broad  Street,  but  began  phasing  that  out  in  1975  as  the  demands  of  the 
Office  of  Business  Administrator  required  my  complete  attention  to  public 
affairs,  the  Mayor  having  asked  me  to  take  that  position  in  January,  1974. 
In  August,  1977  I  was  appointed  to  the  Essex  County  Court  and  in  1979 
to  the  Superior  Court,  my  present  office. 

2.         Describe  your  typical  clients,  and  mention  the  areas,  if  any,  in 
which  you  have  specialized. 

I  had  no  institutional  nor  large  corporate  clients;  my  clients  were 
individuals  of  all  economic  ranges  and  small  corporations. 


1.  Did  you  appear  in  court  regularly,  occasionally  or  not  at  all?  If 
the  frequency  of  your  appearances  in  court  varied,  describe  each 
such  variance,  giving  dates. 

I  appeared  in  court  regulariy. 

2.  WJiat  percentage  of  these  appearances  was  in: 

a)  Federal  courts. 

b)  State  courts  of  record. 

c)  Other  courts. 

a)  Federal  courts  -  1  % 

b)  State  courts  -  55% 

c)  Worker's  Compensation  Court  —  44% 

3.  What  percentage  of  your  litigation  was: 

a)  Civil. 

b)  Criminal. 

My  litigation  was  exclusively  civil. 

4.  State  the  number  of  cases  you  tried  to  verdict  or  judgment  (rather 
than  settled)  in  courts  of  record,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 
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Approximately  30-40  cases,  exclusive  of  worker's  compensation 
trials.    Sole  counsel  in  ail  cases. 

5.         Wiat  percentage  of  these  trials  was: 

1)  Jury. 

2)  Non-jury. 

Ninety  percent  (90%)  of  the  foregoing  were  before  jurors. 

18.  Lilisalion:  Describe  the  ten  most  significant  litigated  matters  which  you  personally 
handled.  Give  the  citations,  if  the  cases  were  reported,  and  the  docket  number  and 
date  if  unreported.  Give  a  capsule  summary  of  the  substance  of  each  case.  Identify 
the  party  or  parties  whom  you  represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of  the  case.  Also  state  as  to 
each: 

a)  the  date  of  representation; 

b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges  before 
whom  the  case  was  litigated;  and 

c)  the  individual  name,  addresses,  and  telephone  numbers  of  co- 
counsel  and  of  principal  counsel  for  each  of  the  other  parties. 

Since  August,  1977  I  have  been  a  full  time  judge.  Immediately  prior  thereto,  I  was  a 
full  time  public  official,  the  Business  Administrator  of  Newark.  Consequently,  it  has 
been  at  least  some  twenty  (20)  years  or  more  since  I  personally  tried  a  case  as  a  litigator. 
My  office  has  long  since  been  closed  and  files  dispersed  or  destroyed.  Unfortunately, 
therefore,  I  am  unable  to  particularize  my  trial  experience  as  requested:  Generally, 
during  the  60's  and  eariy  70"s  I,  as  plaintiffs  attorney,  tried  personal  injury,  primarily 
automobile  accident,  cases  in  the  District,  County  and  Superior  Courts  of  Essex  County. 
Specifically,  I  remember  winning  an  automobile  pedestrian  knock-down  case  before  the 
late  judge  Leon  Milmed,  Essex  County  Court,  with  Edward  G.  Madden,  Jr.,  Esq.  of 
Mattson,  Madden  &  Polito  (Gateway  1,  Newark,  New  Jersey  07102  201-621-7000)  as 
my  adversary.  I  successfully  defended  a  small  chemical  products  corporation  in  a 
commercial  suit  brought  by  another  corporation  in  the  Bergen  County  Superior  Court 
before  Judge  Conrad  Schneider.  My  opponent  was  Arthur  Minuskin  (708  Essex  County 
Courts  Building,  Newark,  NJ  07102  (201)621-2511).  Pagan  v.  Newark.  78  NJ  Super 
294  (AD  1963)  188  A2d  427  represents  my  unsuccessful,  appellate  defense  of  the  City 
from  an  adverse  worker's  death  claim  based  evidentially  on  "business  records,"  a  fire 
house  journal.  Over  the  years,  between  1960  to  1972  approximately.  I  tried  cases 
before  the  following  Essex  County  judges:  John  F.  Crane,  Walter  H.  Conklin,  Roger 
Yancey,  Joseph  Sugrue  and  Robert  A.  Matthews;  in  Chancery:  Ward  J.  Herbert  and 
Nelson  K.  Mintz. 

Tlie  following  attorneys  have  practiced  before  me  as  a  judge  within  the  last  five  to  ten 
years: 

Carl  Greenberg,  Budd,  Earner,  Gross,  Rosenbaum.  Greenberg  &  Sade 
150  JFK  Parkway,  Short  Hills.  NJ   07078   (201)  379-4800 
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John  E.  Keale,  Carpenter  Bennett  &  Morrisey 
Gateway  3,  Newark,  NJ   07102   (201)  565-2006 

Stephen  O.  Mortenson,  Mortenson  &  Pomeroy 

155  Morris  Avenue,  Springfield,  NJ   07081    (201)467-9600 

Raymond  R.  Connell,  Dwyer  Connell  &  Lisbona 

427  Bloomfield  Avenue,  Montclair,  NJ   07042   (201)746-9512 

Stanley  J.  Hausman,  Hausman  &  Sunberg 

7  Cleveland  Avenue,  Caldwell,  NJ   07006   (201)  226-8474 

Michael  Critchley 

354  Main  Street,  West  Orange,  NJ   07052   (201)  731-9831 

David  Maran,  Maran  &  Maran 

1  Riverfront  Plaza,  Newark,  NJ   07102   (201)  622-5303 

Cindy  Thompson,  Offices  of  Edward  Papalia 

333  Littleton  Road,  Parsippany,  NJ    (201)  299-9898 

James  Vasios,  Hurley  &  Vasios 

..636^Morris  Turnpike,  Short  Hills,  NJ   07078   (201)  467-1300 

James  F.  Carney 

145  Eagle  Rock  Avenue,  Roseland,  NJ   07068   (201)  403-0203 

Linda  B.  Kenney,  Fair  Haven  Commons,  Suite  302 

740  River  Road,  Fair  Haven.  NJ   07704   (908)  219-0099 

Harold  Braff,  Braff  Harris  &  Sukoneck 

570  W.  Mt.  Pleasant  Avenue,  Livingston,  NJ   07039   (201)  994-6677 

Thomas  Matthews,  Soriano,  Henkel,  Biehl,  Matthews  &  Marinello 
314  Broad  Street,  Bloomfield,  NJ   07003   (201)  743-1901 

Paul  J.  Hirsch,  Whipple  Ross  &  Hirsch 

9  Campus  Drive,  Parsippany,  NJ   07054   (201)  538-5500 

Norman  S.  Karpf,  Buttafuoco,  Karpf  &  Arce 

72  Schuyler  Avenue,  Kearny,  NJ   07032    (201)  998-7355 

Anthony  R.  Mautone,  Minichino  &  Mautone 

500  Prospect  Avenue,  West  Orange,  NJ   07052   (201)  736-7755 


19.       Leeal  Activities:     Describe  the  most  significant  legal  activities  you  have  pursued, 
including  significant  litigation  which  did  not  progress  to  trial  or  legal  matters  that  did 
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not  involve  litigation.  Describe  the  nature  of  your  participation  in  this  question,  please 
omit  any  information  protected  by  the  attomev-client  privilege  (unless  the  privilege  has 
been  waived.) 

As  Business  Administrator  of  the  City  of  Newark  I  was  responsible  for  the  day  to  day 
operation  of  the  City,  subject,  of  course,  to  the  direction  of  the  Mayor.  I  supervised 
more  than  a  dozen  directors  of  departments  and  agencies.  Included,  among  other  things, 
was  my  participation  in  labor  negotiations  between  the  various  labor  representatives  and 
departments.  I  directly  handled  a  1976  sanitation  workers  strike  against  the  City  of 
Newark  which  was  successfully  concluded  after  four  davs  in  favor  of  the  City's  original 
offer. 

Member  of  Supreme  Court  Committee  on  Extrajudicial  Activities.  The  purpose  of  the 
Supreme  Court  Committee  on  Extrajudicial  Activities  is  to  propose,  subject  to  the 
approval  of  the  Supreme  Court,  guidelines  of  conduct  of  judges  with  regard  to  teaching, 
public  appearances,  public  comments,  speeches,  etc.  That  committee  also  responds  in 
an  advisory  capacity  to  inquiries  from  judges  as  to  the  propriety  of  proposed  public 
appearances  and  conduct. 

Member  of  Supreme  Court  Committee  on  Judicial  Education  1984.  The  function  of  the 
Supreme  Court  Committee  on  Education  is  to  prepare  the  agenda,  speakers  and  subjects 
for  the  annual  conference  of  all  slate  judges.  Every  November  all  Superior  Court  judges. 
Appellate  Division  judges  and  Supreme  Court  Justices  meet  in  a  two  and  a  half  day 
conference  for  the  purpose  of  attending  lectures  on  diverse  subjects  such  as  recent 
developments  in  criminal  and  civil  law,  psychology  in  the  law,  family  law,  et  cetera. 

In  1984  the  Supreme  Court  of  New  Je.'sey  created  a  Task  Force  on  Municipal  Courts 
which  was  composed  of  Superior  Court  and  Municipal  Court  Judges,  trial  attorneys, 
administrative  personnel  and  members  of  the  public.  Its  purpose  was  to  review  the 
effectiveness  of  the  municipal  court  system  and  to  make  recommendations  for  reform. 
1  was  the  Chair  of  the  Committee  on  Trials  which  reviewed  and  revised  the  trial  activity, 
rules  and  practice  of  municipal  courts. 

Since  December.  1993,  1  have  been  the  Presiding  Judge  of  the  Civil  Division  of  Essex 
County.  This  civil  division  is  the  largest  in  the  state  both  as  to  personnel  and  caseload. 
My  responsibilities  are  to  develop  and  administer  methods  of  resolution  of  civil  matters 
and  to  assign  the  cases  to  the  various  judges.  We  have  twenty-two  (22)  judges  and  over 
22,0.00  cases. 
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FINANCIAL  STATEMENT 
NEW  WORTH 


WILLIAM    H.    WALLS 


Provide  a  complete,  current  flnancial  net  worth  statement  which  itemizes  in  detail 
all  assets  (including  bank  accounts,  real  estate,  securities,  tmsts,  investments,  and  other  fmancial 
holdings)  ail  liabilities  (including  debts,  mortgages,  loans,  and  other  rinanciai  obligations)  of 
yourself,  your  spouse,  and  other  immediate  members  of  your  household. 


ASSETS 

LL\BILmES 

1    Cash  on  hand  and  in  banJcs 

.ssn 

Notes  payable  to  banks,  secured    none 

U  S.  Goveramcnl  secunlies-add 

.    . ,                   none 
schedule 

Notes  payable  to  banks,  unsecured 
none 

Listed  secuntiesadd  schedule    none 

Notes  payable  to  relatives       ^^^^ 

none 
UnJisled  secunlies-add  schedule 

Notes  payable  to  others       none 

Accounts  and  notes  receivable:              "° 

le 

Accounts  and  bills  due      none 

Due  from  relatives  and  fneods 

Unpaid  income  tax            n^r^o 

Due  from  others 

Other  unpaid  taxes  and  interest   ^one 

Doubtful 

Real  esute  mongages  payable-add 
schedule                                           "°" 

e 

Real  estate  owned-add  schedule 
none 

Chattel  mortgages  and  other  liens  j,Qf,e 
payable 

Real  esUte  mortgages  receivable             ^^ 

Other  debts-Itemize:    Revo  1  vine 

Autos  ia^ierljfiJtft&Ppreiftnf  y 

15 

,000 

Discover   charge   card 

i589 

Cash  value-life  insurance  StateofNJ 

(? 

) 

Citiibank   MC 

.832, 

17 

Other  assets-itemize: 

Omnibank   MC 

i388. 

55 

Arc   &   book    collection 

37 

500 

AmEx   Sign  &  Travel 

t004 

04 

Home    furnishings 

25 

000 

Total  Liabilities 

17 

314 

26 

Net  Worth 

5A 

233   : 

u 

Toul  Assets 

72 

050 

Total  Liabilities  and  Net  Worth 

72 

550 

CONTINGENT  LIABILITIES 

GENERAL  INFORMATION 

As  endorser,  co-maker  or  guarantor 

nonp 

Are  any  assets  pledged? 

(Add  schedule)                        "0 

On  leases  or  contracts       none 

Are  you  defendant  m  any  suits  or  legal 
actions?                                          n  0 

Legal  Claims                  none 

Have  you  ever  taken  baniouptcy''     ^^ 

Provision  for  Federal  Income  Tax  ^Q^e 

Other  'ipecial  debt                     none 



_^ 
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//.    nSANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBUQ 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred  income 
arrangements,  stock,  options,  uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships,  professional  services,  firm 
memberships,  former  employers,  clients,  or  customers.  Please  describe  the  arrangements 
you  have  made  to  be  compensated  in  the  future  for  any  financial  or  business  interest. 

State  of  New  Jersey  annual  judicial  pension  -  $50,000   That  pension  vested  upon  my 
reaching  the  age  of  60  years  and  is  payable  upon  my  actual  retirement  from  the  system. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  the  procedure 
you  will  follow  in  determining  these  areas  of  concern.  Identify  the  categories  of 
litigation  and  financial  arrangements  that  are  likely  to  present  potential  confUcts-cf- 
interest  during  your  initial  service  in  this  position  to  which  you  have  been  nominated. 

I  will  follow  the  Judicial  Code  of  Ethics,  applicable  statutes,  case  law  and  my  conscience. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside  employment, 
with  or  without  compensation,  during  your  service  with  the  courts?  If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the  calendar  year  preceding 
your  nomination  and  for  the  current  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royalties,  patents,  honoraria,  and  other  items  exceeding 
$500  or  more.  (If  you  prefer  to  do  so,  copies  of  the  financial  disclosure  report, 
required  by  the  Ethics  in  Government  Act  of  1978,  may  be  substituted  here. 

See  attached  Financial  Disclosure  Report. 

5.  Please  complete  the  attached  financial  net  worth  statement  in  detail  (Add  schedules  as 
called  for.) 

See  attached  Net  Worth  Sutement 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political  campaign?  If  so,  please 
identify  the  particulars  of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

No. 
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III.    GENERAL  (PVBUQ 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar  Association's  Code  of 
Professional  Responsibility  calls  for  "every  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time  to  participate  in  serving  the 
disadvantaged.  "  Describe  what  you  have  done  to  fulfill  these  responsibilities,  listing 
specific  instances  and  the  amount  of  time  devoted  to  each. 

In  1991  I  was  one  of  the  charter  organizers  of  the  C.  Willard  Heckel  Inns  of  Court, 
Rutgers  Law  School,  Newark,  which  was  initially  and  uniquely  devoted  to  the  practice 
of  criminal  law.  As  chairman  of  the  membership  committee,  I  successfully  recruited  a 
richly  talented  and  diverse  group  of  lawyers  and  judges  to  serve  as  masters  and  barristers 
in  the  instruction  and  guidance  of  recently  admitted  lawyers  in  that  important  area  of  law. 
The  purpose  of  the  Inns  is  to  increase  the  professional  proficiency  and  awareness  of  its 
students.  Our  students  were  also  diverse  in  background  with  a  commonly  held  high  level 
of  intelligence  and  motivation.  Monthly  lecture  dinner  meetings  are  held  where  students 
participate  with  masters  in  the  preparation  of  a  trial.  I  have  also  been  the  President  of 
the  Newark  Boys  Choir,  a  group  devoted  to  developing  and  exposing  the  musical  talents 
of  inner-city  youths. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of  Judicial  Conduct  states 
that  it  is  inappropriate  for  a  judge  to  hold  membership  in  any  organization  that 
invidiously  discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you  currently 
belong,  or  have  you  belonged,  to  any  organization  which  discriminates  —  through  either 
formal  membership  requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  you  have  done  to  try  to  change 
these  policies? 

No. 

3.  Is  there  a  selection  commission  in  your  Jurisdiction  to  recommend  candidates  for 
nomination  to  the  federal  courts?  If  so,  did  it  recommend  your  nomination?  Please 
describe  your  experience  in  the  entire  judicial  selection  process,  from  beginning  to  end 
(including  the  circumstances  which  led  to  your  nomination  and  interviews  in  which  you 
participated.) 

After  submission  of  responses  to  a  questionnaire  from  the  Honorable  Frank  R. 
Lautenberg,  I  was  interviewed  by  the  Senator.  Upon  his  subsequent  recommendation  of 
me  to  the  White  House,  I  have  since  been  contracted  by  the  Justice  Department  and  have 
been  interviewed  by  several  Justice  Department  officials.  I  have  since  been  interviewed 
by  an  ABA  representative  and  a  FBI  Special  Agent. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a  judicial  nominee  discussed 
with  you  any  specific  case,  legal  issue  or  question  in  a  manner  that  could  reasonably 
be  interpreted  as  asking  how  you  would  rule  on  such  case,  issue,  or  question?  If  so, 
please  explain  fully. 

No. 
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5.         Please  discuss  your  views  on  the  following  criticism  involving  "Judicial  activism.  " 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and  within  society 
generally,  has  become  the  subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that  alleges  that  the  judicial 
branch  has  usurped  many  of  the  prerogatives  of  other  branches  and  levels  of 
government. 

Some  of  the  characteristics  of  this  "judicial  activism  "  have  been  said  to  include: 

a)  A  tendency  by  the  judiciary  toward  problem-solution  rather  than 
grievance-resolution; 

b)  A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as  a  vehicle 
for  the  imposition  of  far-reaching  orders  extending  to  broad  classes  of 
individuals; 

c)  A  tendency  by  the  judiciary  to  impose  broad,  affirmative  duties  upon 
governments  and  society; 

d)  A  tendency  by  the  judiciary  toward  bosening  jurisdictional  requirements 
such  as  standing  and  ripeness;  and 

e)  A  tendency  by  the  judiciary  to  impose  itself  upon  other  institutions  in  the 
manner  of  an  administrator  with  continuing  oversight  responsibilities. 

The  responsibility  of  a  trial  judge  is  to  administer  the  law  as  enunciated  by  the  legislature 
and,  when  appropriate,  as  interpreted  by  appellate  courts.  In  my  more  than  sixteen  (16) 
years  of  judicial  experience,  I  have  consistently  followed  the  above  principle.  One's  task 
as  a  trial  judge  is  justifiably  defined  by  stare  decisis  --  the  adherence  to  both  the  letter 
and  spirit  of  precedence.  To  ignore  this  established  judicial  guideline  is  to  invite  the 
criticism  discussed  in  this  question. 
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FINANCIAL  DISCLOSURE  REPORT     S? 


Itaporc  HKiulr»d  by  the  Stblca 
"    '  Act    of    19B9,    Pub.    L.    Ho. 

,,      Noveaiber    30,    1989 
(5    U.S.C.A.    App.    6,    S«101-112) 


1.    Peraoc  Reporting    (Last  naiite,    tlrat,    silddls  loitlal] 

Walls,    William  H. 

2,    Court  or   Organlzatloo 

U.S.    District   Court    for   the 
District   of   New  Jersey 

3.    Date  of   Report 

LA    Sept.    1994 

4.    Title      (Article    III    fudges    indicate   active   or 

eenlor  atatua;   Haalatrata  ludgea  indicate 
full-  or  part-time) 

U.S.    District   Judge 

5.    Report  Type    (checK  appropriate   type) 
X     Honinatlon,    Date   9/14/9A 
Initial        Annual       Pinal 

6.    Reporting   Period 

January   1993    to 
August    199A 

7.    Chambera   or   Office  Addreaa 

302    Hall    of   Records 
Newark,    NJ      07102 

6.    On   the   baaia   of    the   InfornatloD   contained    in   thla   Report,    it 
ia,    in   my  opinion,    in   compliance  wltb   applicable   lawa   and 
requlationa 

Reviewing   Officer   Signature 

IMPORTANT   NOTES:     The   instructions     accompanying     this  form    must   be  followed.    Complete  all  parts, 
checking  the  NONE  box  for  each  section  where  you  have  no  reportable  information.   Sign    on  last  page. 

I.     POSITIONS.     (Reponing  individual  only;  see  pp.  7-8  of  Instruaions.) 

POSITION  NAME  OF  ORGANIZATION/ENTITY 


n 


NONE   (No  reporxable  poaltloDsl 

Judge 


■Siipprinr    r.mirr    nf    rhg    qrar<.    nf    Npu     T^rcgy 


II.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 

NONE        (Ho  rsportabls  agreenanta) 

Rrat-p    nf    Mpw     lorggy    jii«4  i /- 1' a  1 .  annua  1     ppnKinn    nf    SOV.    nf    riirrpnr    salary,     S50.000  , 

and  health  benefits  vested  upon  my  reaching  age  of  60  years  (November  28.  199/ 
and  is  payable  upon  actual  retirement  from  position  of  Superior  Court  Judge. 


III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instru(aions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 


n 


NONE        (No  reportable  noo-inveetstant   Idcobw) 


1993 


State  of  New  Jersey   (7udicial  salary') 

1/94  to  8/19/94 State  of  New  .TprBey   (judicial  salary) 


$  99.668.13 
$  6S, 134.14 

S 

$ 

s 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Hmm  of  P«raoa  Raportlny 

Walls.  William  H. 


Data  of  ItoporT 

14    Sept.  1994 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Indades  those  to  spouse  and  dependent  children:  use  the  parenthetlcaJs  *(S)'  and  '(BC)'  to  Indicate  reportable 
rdmbursements  and  gUls  received  by  spouse  and  dependent  children,  respecttvely.    Sec  pp.L3.15  of  Instructions.) 


n 


SOURCE  DESCRIPTION 

NONE      (Ro  ■!!£&  r«pertAbl«  fiabiiri— of  or  glfta) 

EXEMPT 


V.    OTHER  GIFTS. 


(Includes  those  to  spouse  and  dependent  children;  use  the  parentbetlcals  '(S)*  and  '(DC)'  to 
Indicate  other  gifts  received  by  spouse  and  dependent  diildren,  respectively.  See  pp.l5-l£  of  Instructions.) 


□ 


SOURCE 


NONE      (Ho  aacb  r«port«bl«  gifts) 


DESCRIPTION 


VALUE 


EXEMPT 


VI.    LIABILITIES 


(Includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
individual 'an3  spouse,  i 


for  liability  by  using  the  parenthetical  '(S)'  for  separate  liability  of  spouse,  '(J)'  for  joint  liability  of  reporting 
.-j,.jj..-.  —1 g^j  "(DC)"  for  liability  of  a  dependent  child,  ^ee  pp.t£-18  orlnstmctions.) 


XX 


ruFDrmn 


NONE       (la  nporubl*  llullltlu) 


DESCRIPTION 


VALUE    CODE* 


VAUB  COBZS: 


SIS, 000  or  !•■• 
5250,001  to  SSOO,000 


SIS, 001  to  550,000 
SSOO.OOl  to  51,000,000 


L  -  550,001  to  5100,000 
p  -  Mora  than   51.000,000 


H  -  5100,001  to  (390,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Rama  of  Paraoo  RaportlDg 

Walls.    William  H. 


Data  of  Report 

14   Sept.    199^ 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  of  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


Daacriptlon  of  AsaetB 
(iocludlng  truat  saaats) 

Xodloata,   wbera  appXicabla,   owner  of 
the  aaaat  toy  galng  the  parenthaucajL 
*(J)*   for  JoAnt  ownerahlp  of  report- 
Iaq  Indivioual  and   apoxisa,    "(S)"    for 
aeparate  owueratxlp  by  apouae,    '<DC)' 
tor  otraecshlp  by  oapeodant  cbila. 

Plaoa  *tZ)'   after  each  aaaat 
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I   lncoB»a/Caln  Codeat        i-$l,000  or   leaa                     B-S1,001  to  $2,500                     C=S2,501   to   5,000                       D=S5.001   to  S15#000 
rSee   Col.    Bl    t   D4)         E«Sli,001    to   S50.DOO             F-S50,001    to   $100,000                G*S100,001    to   $1,000,000        H-More   than    $1,000,000 
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FINANCIAL  DISCLOSLT^  REPORT  (cont'd) 


Rase  ol   Parson  R«pocxlag 

WallE,  William  H. 


DaCA  of  Report. 

lA   Sept.  199A 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  part  of  Report.) 


NONE 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisoiy  Comminee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  ai  the  time  after  reasonable  mquiry,  I  did  not  perform  any  adjudicatory 
funaion  m  any  Uugation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  finannal  interest,  as  deSned  in  Canon  3C(3)(c).  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  tliai  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  funher  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  m  complianc/with^he  pro^ions  of  5  U.S.CA.  app.  7,  §  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations.  xl^a^-^ia^^^^T^Y  / 

Signature  (       (^^^/X . ^^    1A    Sept.     199A 

NOTE      ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SL'BJECT  TO  CIVIL  A-VD  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C  §  1001.) 


FILING  INSTRUCTIONS: 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Ethics  Committee 
Administrative  Offloe  of  the 

United  States  Courts 
Washington,  DC    20544 
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I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used). 
ANSWER:    Elaine  Patricia  Edwards  Bucklo. 

2.  Address:   List  current  place  of  residence  and  office 
address (es) . 

ANSWER:    Residence: 

921  West  Fullerton 
Chicago,  Illinois   60614 

Office: 

United  States  District  Court 
219  South  Dearborn  Street 
Suite  1764 
Chicago,  Illinois   60604. 

3.  Date  and  place  of  birth. 

ANSWER:    October  1,  1944;  Chelsea,  Massachusetts. 

4>   Marital  Status  (include  maiden  name  of  wife,  or 

husband's  name) .   List  spouse's  occupation,  employer's 
name  and  business  address (es). 

ANSWER:    Married  to  Kenneth  G.  Eichenold.   Ken  is  program 
manager  at  University  Hospital,  Lincoln  Park 
Center,  990  West  Fullerton,  Chicago,  Illinois 
60614. 

5.  Education;   Lisc  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees 
received,  and  dates  degrees  were  granted. 

ANSWER:    Northwestern  University  School  of  Law,  1969-1972. 
J.D.,  June,  1972. 

University  of  Chicago,  1968.   Course  work 
initiated,  but  voluntarily  not  completed,  for  a 
Masters  Degree  in  Library  Science.   No  degree. 

St,  Louis  University,  1963-1966.   A.B.,  June, 
1966. 

6.  Employment  Record:   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and 
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organizations,  nonprofit  or  otherwise,  including  firms, 
with  which  you  were  connected  as  an  officer,  director, 
partner,  proprietor,  or  employee  since  graduation  from 
college. 

ANSWER;    1985-present:   U.S.  Magistrate  Judge,  N.D. 
Illinois. 

1983-1985:   Sole  practitioner,  Chicago,  Illinois. 

1980-1983:   Coin,  Crowley  &  Nord,  Chicago, 
Illinois,  Partner. 

1978-1980:   University  of  California  at  Davis, 
Davis,  California,  Visiting  Professor. 

1974-1979:   Devoe,  Shadur  &  Krupp,  Chicago, 
Illinois,  Partner  and  Associate. 

1973-1974:   Morrison  &  Foerster,  San  Francisco, 
California,  Associate. 

1973:   Northwestern  University  School  of  Law, 
Chicago,  Illinois,  Lecturer. 

1972-1973:   United  States  Court  of  Appeals  for  the 
Seventh  Circuit,  Chicago,  Illinois,  law  clerk  to 
U.S.  Circuit  Judge  Robert  Sprecher. 

1971:   Jenner  &  Block,  Chicago,  Illinois,  Summer 
Clerk. 

1967-1968:   Chicago  Public  Schools,  Teacher. 

1968-1969:   St.  Vincent'c  grade  school,  Chicago, 
Illinois,  Teacher. 

1968:   Chicago  Public  Library,  part-time  Library 
Assistant. 

1966-1967:   National  Restaurant  Association, 
Chicago,  Illinois,  Secretary. 

7.    Military  Service:   Have  you  had  any  military  service? 

If  so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

ANSWER:    No. 
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8.  Honors  and  Awards;  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that 
you  believe  would  be  of  interest  to  the  Committee. 

ANSWER:    I  received  the  Women's  Bar  Association  of  Illinois 
Foundation  scholarship  in  1971  given  to  the 
••Outstanding  Woman  Law  Student^*  in  Illinois.   I 
graduated  from  law  school  with  the  award  of  Order 
of  the  Coif. 

9.  Bar  Associations ;   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you 
are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

ANSWER:    Advisory  Committee,  Magistrate  Judges  Division, 

Administrative  Office,  U.S.  Courts,  1994-present. 

Federal  Magistrate  Judges  Association;  secretary, 
1994;  treasurer,  1994-present. 

Federal  Bar  Association;  president,  Chicago 
Chapter,  1992-1993. 

Chicago  Bar  Association;  chairperson.  Development 
of  the  Law  Committee,  1989-1990. 

American  Bar  Association;  Associate  Editor, 
Litigation   Magazine,  1979-1985. 

^'Women's  Bar  Association  of  Illinois;  board  member, 
1994-present. 

Asian-American  Bar  Association  of  the  Greater 
Chicago  Area,  1994-present. 

Chicago  Council  of  Lawyers;  member,  approximately 
1974-1983;  president,  1978-1979. 

National  Women  Judges  Association,  1994-present. 

10.  Other  Memberships:   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public 
bodies.   Please  list  all  other  organizations  to  which 
you  belong. 

ANSWER:    The  Federal  Magistrate  Judges  Association-~^d  the 
Chicago  Bar  Association  engage  in  lobbying^^I 
assume  the  American  Bar  Association  also  engages 
in  lobbying  activities. 

11.  Court  Admission;   List  all  courts  in  which  you  have 
been  admitted  to  practice,  with  dates  of  admission  and 
lapses  if  any  such  memberships  lapsed.   Please  explain 
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the  reason  for  any  lapse  of  membership.   Give  the  same 
information  for  administrative  bodies  which  require 
special  admission  to  practice. 

ANSWER:    Illinois  Supreme  Court,  1974. 

United  States  District  Court  for  the  Northern 
District  of  Illinois,  1974. 

United  States  Court  of  Appeals  for  the  Seventh 
Circuit,  1983. 

California  Supreme  Coiirt,  1973.   I  am  no  longer  an 
active  member  of  the  California  bar,  having 
allowed  my  membership  to  lapse,  since  I  do  not 
practice  law  and  have  no  need  for  the  membership. 

United  States  District  Court  for  the  Northern 
District  of  California,  1973. 

12.   Published  Writings;   List  the  titles,  publishers,  and 
dates  of  books,  articles,  reports,  or  other  published 
material  you  have  written  or  edited.   Please  supply  one 
copy  of  all  published  material  not  readily  available  to 
the  Committee.   Also,  please  supply  a  copy  of  all 
speeches  by  you  on  issues  involving  constitutional  law 
or  legal  policy.   If  there  were  press  reports  about  the 
speech,  and  they  are  readily  available  to  you,  please 
supply  them. 

ANSWER:    The  following  are  my  published  writings  other  than 
opinions.   Copies  of  the  asterisked  items  are 
supplied  in  Appendix  1. 

Bucklo,  "Rule  45,  Fed.  R.  Civ.  P.:   Can  a  Party  Be 
Required  to  Attend  Trial?"  Litigation,    Spring, 

1988.* 

Bucklo,  From  the  Bench,    "How  to  Complete  Discovery 
Without  Growing  Old,"  Litigation,    Fall,  1987.* 

Bucklo,  "All  About  Litigation,"  10  Litigation   2 
(Fall,  1983).* 

Bucklo,  "The  Supreme  Court  Attempts  to  Define 
Scienter  Under  Rule  lOb-5,  Ernst  &  Ernst  v. 
Hochfelder,"    29  Stan.  L.  Rev.  213  (1978). 

Bucklo,  "Scienter  and  Rule  lOb-5,"  67 
Nw.  U.L.  Rev.  562. 

Comment,  "Are  Sex-Based  Classifications 
Constitutionally  Suspect?"  66  Nw.  U.L.  Rev.  481 

(1971)  . 
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I  have  not  spoken  on  issues  involving 
constitutional  law  or  legal  policy. 

13.  Health;   What  is  the  present  state  of  your  health? 
List  the  date  of  your  last  physical  examination. 

ANSWER:    Excellent.   My  last  physical  examination  was  in 
June,  1994. 

14.  Judicial  Office;   State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was 
elected  or  appointed,  and  a  description  of  the 
jurisdiction  of  each  such  court. 

ANSWER:    U.S.  Magistrate  Judge,  1985-present.   Appointed  by 
the  district  judges  of  the  Northern  District  of 
Illinois.   My  jurisdiction  extends  to  all  federal 
(       pretrial  matters  in  civil  cases,  with  review 

depending  upon  whether  the  matter  is  dispositive 
or  nondispositive;  trials  by  consent  of  the 
parties  or  without  consent  in  Title  VII  cases; 
evidentiary  hearings  on  motions  for  preliminary 
injunctions;  settlement  conferences;  trials, 
guilty  pleas  and  sentencing  in  misdemeanor  cases 
and  petty  offenses;  and  preliminary  matters  in 
felony  cases. 

15.  Citations;   If  you  are  or  have  been  a  judge,  provide; 
(1)  citations  for  the  ten  most  significant  opinions  you 
have  written;  (2)  a  short  summary  of  and  citations  for 
all  appellate  opinions  where  your  decisions  were 
reversed  or  where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive  or  procedural 
rulings;  and  (3)  citations  for  significant  opinions  on 
federal  or  state  constitutional  issues,  together  with 
the  citation  to  appellate  court  rulings  on  such 
opinions.   If  any  of  the  opinions  listed  were  not 
officially  reported,  olease  provide  copies  of  the 
opinions. 

ANSWER:    Copies  of  unpublished  opinions  listed  below  are 
attached  as  Appendix  2 . 

(1)   a.  Schwinn  Bicycle  Company  v.   Ross  Bicycles,    Inc., 
April  15,  1987  (unreported),  reversed,    678  F.  Supp.  1336  (N.D. 
111.  1988),  reversed,    870  F.2d  1176  (7th  Cir.  1989). 

b.  EEOC  V.    Gurnee  Jnn  Corporation,    1988  U.S.  Dist. 
LEXIS  13574,  affirmed,    914  F.2d  815  (7th  Cir.  1990). 

c.  In  re  Air  Crash  Disaster  at  Sioux  City,    Iowa   on 
July   19,    1989,    133  F.R.D.  515  (N.D.  Ill,  1990),  affirmed  in 
unreported  opinion    (N.D,  111.  1991). 
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d.  Cobraco  Manufacturing  Company,    Inc.    v.   Valley  View 
Specialties   Co.,    15  U.S.P.Q.2d  1072  (N.D.  111.  1990),  affirmed  in 
unreported  opinion    (N.D.  111.  1990). 

e.  Koretz  v.  Heffernan,  1993  U.S.  Dist.  LEXIS  1846 
(N.D.  111.  1993),  affirmed.  1993  U.S.  Dist.  LEXIS  17606  (N.D. 
111.  1993). 

f.  American  Needle  &  Novelty,  Inc.  v.  Drew  Pearson 
Marketing,    Inc.,    1993  U.S.  Dist.  LEXIS  161  (N.D.  111.  1993). 

g.  Great  Lakes  Overseas,    Inc.    v.   Wah  Kwong  Shipping 
Group,    Inc.,    1991  U.S.  Dist.  LEXIS  13250  (N.D.  111.  1991), 
affirmed  in  part,    990  F.2d  990  (7th  Cir.  1993). 

h.  Mitts   &  Merrill,    Inc.    v.   Shred  Pax  Corp.,    112 
F.R.D.  349  (N.D.  111.  1986),  objections  overruled,  1986  WL  466 
(N.D.  111.  1986). 

i.  Barton  v.    United  States,    1991  U.S.  Dist.  LEXIS  4338 
(N.D.  111.  1991). 

j.  Ademi  v.  A.D.  Moyer,  1989  U.S.  Dist.  LEXIS  5953 
(N.D.  111.  1989). 

(2)   I  have  attempted  to  locate  through  LEXIS  and  Westlaw, 
all  opinions  reviewing  my  work.   Each  year  I  decide  hundreds  of 
motions  and  there  is  no  system  in  place  that  assures  that  I 
receive  a  copy  of  an  order  reviewing  my  orders. 

a.  Great  Lakes  Overseas,    Inc.    v.   Wah  Kwong  Shipping 
Group,    Ltd.,    990  F.2d  990  (7th  Cir.  1993).   My  opinion  on  a 
difficult  issue  of  jurisdiction  was  affirmed  except  for  the  fact 
that  an  order  of  dismissal  with  prejudice  had  been  entered  by  my 
minute  clerk,  when  the  dismissal  should  not  have  been  with 
prejudice.   The  parties  never  brought  the  error  to  my  attention. 

b.  The  Original   Great  American  Chocolate  Chip  Cookie 
Company,    Inc.    v.    River  Valley  Cookies,    Ltd.,    970  F.2d  273  (7th 
Cir.  1992) .   I  had  recommended  that  defendant's  motion  for  a 
preliminary  injunction  be  granted  and  that  plaintiff's  motion  be 
denied.   The  district  court  agreed  with  me,  see  773  F.  Supp.  1123 
(which  incorporates  my  opinion) ,  but  the  majority  of  the  Seventh 
Circuit  disagreed.   Judge  Cudahy  dissented. 

c.  Consolidated  Aluminum  Corp.   V.   Foseco  International 
Ltd.,    910  F.2d  804  (Fed.  Cir.  1990).   I  tried  this  patent  case  as 
a  special  master  by  consent  of  the  parties.   I  concluded  that  the 
patentee  had  engaged  in  inetjuitable  conduct,  rendering  one  patent 
unenforceable.   10  U.S.P.Q.2d  1143  (N.D.  111.  1988).   Judge 
Hubert  Will  agreed  with  my  findings,  but  concluded  that  the 
inequitable  conduct  also  rendered  additional  patents 
unenforceable.  See   716  F.  Supp.  316  (N.D.  111.  1989).   Judge 
Will  affirmed  my  rulings  that  certain  patents  were  invalid,  that 
defendant  had  failed  to  prove  its  antitrust  claims,  and  that  a 
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request  to  change  inventorship  should  be  denied.   Judge  Will's 
cq/nclusions  were  affirmed  by  the  Federal  Circuit. 

d.  Dell   V.  Board  of  Education,    Township  High  School 
District  113,    1994  WL  412447  (7th  Cir.  1994),  affirmed  in  part, 
reversing  in  part,    1991  U.S.  Dist.  LEXIS  15427  (N.D.  111.  1991), 
and  unreported  decision  of  Feb.  7,  1992.   Dell  was  an  action  for 
reimbursement  of  expenses  and  attorney's  fees  under  the  Education 
of  the  Handicapped  Act  and  for  disqualification  of  a  hearing 
officer.   I  found  that  the  cost  and  attorney's  fee  applications 
were  time-barred  and  entered  judgment  on  the  pleadings  in  favor 
of  the  state  defendants  on  the  disqualification  claim.   The 
Seventh  Circuit  agreed  that  the  costs  were  time-barred  and  that 
plaintiff  had  failed  to  state  a  claim  on  the  disqualification 
claim.   It  also  concluded  that  the  appropriate  statute  of 
limitations  on  the  attorney's  fee  issue  was  the  state  limitation 
period.   It  remanded  for  consideration  in  light  of  its  decision. 

e.  Baxter  Travenol  Laboratories,    Inc.    v.   Abbott 
Laboratories,    84  C  5103,  117  F.R.D.  119  (N.D.  111.  1987), 
reversed,    8  U.S.P.Q.2d  1089  (N.D.  111.  1988)  (J.  Norgle) , 
was  a  patent  action,  in  which  I  decided  various  discovery 
motions.   In  one  I  held  that  Abbott  had  established  a  prima  facie 
case  of  fraud  with  respect  to  one  patent  and  therefore  was 
entitled  to  production  of  Baxter's  privileged  documents  prepared 
in  furtherance  of  the  fraud.   Judge  Norgle  disagreed  with  me. 

f.  EEOC  V.    Commonwealth  Edison,    86  C  236,  1987  U.S. 
Dist.  LEXIS  14052  (N.D. 111.  1987),  affirmed  in  part,    reversed  in 
part,    119  F.R.D.  394  (N.D.  111.  1988),  involved  the  assertion  of 
attorney  client  and  work  product  privilege  as  to  various 
documents.   I  held  that  the  privileges  did  not  apply  as  to  most 
of  the  documents  but  agreed  with  defendant  as  to  five  documents. 
Judge  Bua  concluded  that  no  privilege  protected  against 
disclosure  of  any  of  the  documents. 

g.  Slavich  v.   Local   Union  551,    84  C  454,  affirmed  in 
part   and  reversed  in  part,    1989  U.S.  Dist.  LEXIS  12658  (N.D.  111. 
1989)  (J.  Alesia) ,  involved  an  action  for  breach  of  the  duty  of 
fair  representation  imposed  by  the  Labor  Management  Relations  Act 
and  common  law  counts.   I  recommended  that  defendant's  motions 
for  summary  judgment  as  to  two  counts  be  denied  and  as  to  a  third 
count  be  granted.   Judge  Alesia  agreed  with  my  recommendation  as 
to  the  denial  of  summary  judgment  but  concluded  that  summary 
judgment  should  also  be  denied  as  to  the  third  count. 

h.    Donnelly  v.    Yellow  Freight  System,    Inc.,    85  C  7195 
(Dec.  10,  1987),  was  a  Title  VII  case  which  I  tried  on  the  issues 
of  back  pay,  retroactive  seniority  and  other  benefits.   I  ruled 
that  plaintiff  was  entitled  to  back  pay,  retroactive  seniority, 
prejudgment  interest  and  attorney's  fees.   The  district  court 
affirmed  except  for  the  recommendation  of  prejudgment  interest, 
682  F.  Supp.  374  (N.D.  111.  1988)  (J.  Moran) .   The  Seventh 
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circuit  affirmed  except  remanded  requiring  prejudgment  interest, 
874  F,2d  402  (7th  Cir.  1989),  aff'd,    494  U.S.  820  (1990). 

i.    Schwinn  Bicycle  Company  v.    Ross  Bicycles,    Inc., 
April  15,  1987  (unreported),  was  an  alleged  trade  dress 
infringement  case.   I  recommended  that  a  preliminary  injunction 
be  denied.   Judge  Hart  reversed,    678  F.  Supp.  1336  (N.D.  111. 
1988),  but  his  opinion  was  reversed,    870  F.2d  1176  (7th  Cir. 
1989). 

j.    Ross   V.    United  States,    697  F.  Supp.  974  (N.D.  111. 
1988) ,  involved  a  motion  to  dismiss  a  County  defendant  from  a 
civil  rights  case.   I  recommended  that  the  motion  to  dismiss  be 
denied.   Judge  Bua  agreed  with  me.   Subsequently,  the  case  was 
transferred  to  Judge  Zagel.   He  reconsidered  and  granted  the 
motion.   Judge  Zagel  was  reversed  by  the  Seventh  Circuit,  which 
also  held,  contrary  to  my  recommendation,  which  had  been  adopted 
by  the  district  court,  that  an  individual  defendant  was  not 
entitled  to  summary  judgment  on  the  ground  of  qualified  immunity. 
910  F.2d  1422  (7th  Cir.  19*^"). 

k.    U.S.    ex  rel.   Wilson  v.    O'Leary,    87  C  6521,  1988 
U.S.  Dist.  LEXIS  14074  (N.D.  111.  1988),  was  a  petition  for 
habeas  corpus.   I  concluded  that  an  initial  confession  was 
involuntary  but  that  a  subsequent  confession  could  be  admitted  in 
evidence.   Judge  Duff  agreed  with  my  first  conclusion,  but  held 
that  the  later  confession  could  not  therefore  be  admitted.   He 
therefore  granted  the  writ  of  habeas  corpus.  709  F.  Supp.  837 
(N.D.  111.  1989).   The  Seventh  Circuit  affirmed,  indicating  that 
it  agreed  with  my  conclusion  but  that  the  state  had  forfeited  its 
right  to  so  argue  by  waiting  until  its  reply  brief  to  raise  the 
ground  for  reversal.   895  F,2d  378  (7th  Cir.  1990). 

1.    Govas  V.    Chalmers,    86  C  7834,  reversed,    1990  U.S. 
Dist.  LEXIS  16655  (N.D.  111.  1990)  (J.  Williams),  involved  a 
motion  to  dismiss  ?s  a  sanction  for  discovery  abuse.   I 
recommended  that  the  motion  be  denied.   Judge  Williams  granted 
the  motion. 

m.    Hammond  Group  v.    Spalding  &  Evenflo  Companies, 
Inc.,    89  C  10098  (March  24,  1993)  (J.  Nordberg)  (unreported),  was 
a  multicount  complaint  in  which  I  recommended  that  defendants' 
motion  for  summary  judgment  be  granted  in  part  and  denied  in 
part.   Judge  Nordberg  agreed  with  my  recommendations  on  all  but 
two  counts,  in  which  he  concluded  that  a  question  of  fact 
existed.   (At  trial,  he  granted  defendants'  motion  for  judgment 
at  the  close  of  plaintiff's  evidence,  concluding  that  I  had  been 
correct. ) 

n.    Bostic  V.    City  of  Chicago,    1991  U.S.  Dist.  LEXIS 
7345  (N.D.  111.  1991),  was  a  civil  rights  case  alleging  unlawful 
detention.   I  recommended  that  the  parties'  cross  motions  for 
summary  judgment  on  various  counts  be  granted  in  part  and  denied 
in  part.   Judge  Nordberg  agreed  with  my  recommendations  as  to  two 
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counts  but  disagreed  on  others,  in  part  because  of  an  intervening 
Supreme  Court  decision. 

o.    Messmer  v.    McKesson  Corp.,    91  C  6205,  reversed, 

1992  U.S.  Dist.  LEXIS  12368  (N.D.  111.  1992)  (J.  Lindberg) , 
involved  a  discovery  dispute.   I  denied  defendant's  notion  to 
take  certain  depositions  on  the  basis  of  a  prior  decision  by 
Judge  Lindberg.   Judge  Lindberg  subsequently  decided  the 
depositions  should  be  allowed. 

p.    Boggs,    Mary  J.    v.    Charles  S.   Adams,    91  C  2719, 

1993  U.S.  Dist.  LEXIS  11316  (N.D.  111.  1993),  was  a  personal 
injury  action  involving  alleged  childhood  sexual  abuse.   I 
recommended  that  defendant's  motion  for  summary  judgment  on  the 
issue  of  the  statute  of  limitations  be  denied.   Judge  Norgle 
reversed,  concluding  that  Illinois'  statute  of  repose  barred  the 
claim.  838  F.  Supp.  1293  (N.D.  111.  1993). 

q.   CusujnaTio,  et  al.   v.   Mapco  Gas  Products  Inc.,   et 
al.,    90  C  7161,  (N.D.  111.  1994)  (unreported),  involved  a  motion 
to  file  a  third-party  complaint.   I  recommended  that  leave  be 
denied  because  the  complaint  would  be  barred  by  the  statute  of 
limitations.   1993  U.S.  Dist.  LEXIS  15339  (N.D.  111.  1993). 
Judge  Norgle  agreed  with  my  substantive  analysis  but  said  that 
the  third  party  defendant  might  waive  the  defense  and  therefore 
allowed  the  defendant  to  file  the  complaint. 

r.    McMillan  v.    City  of  Chicago,    1993  U.S.  Dist.  LEXIS 
15867  (N.D.  111.  1993),  involved  a  motion  to  dismiss.   I 
recommended  that  the  motion  be  denied  in  part.   Judge  Zagel 
dismissed  the  claims. 

s.    O'Hara  v.    City  of  Naperville,    1993  U.S.  Dist. 
LEXIS  (N.D.  111.  1993),  was  a  motion  to  dismiss  a  civil  rights 
complaint  involving  an  alleged  unlawful  search  and  seizure.   I 
recommended  that  the  motion  be  granted  in  part.   Judge  Lindberg 
agreed  in  part  but  concluded  that  the  evidence  on  the  motion  did 
not  show  as  a  matter  of  law  that  the  police  officer  was  entitled 
to  qualified  immunity. 

t.    United  States  v.    Conway,    1993  U.S.  Dist.  LEXIS 
6731  (N.D.  111.  1993),  I  ordered  a  defendant  released  on  bond. 
The  district  judge  revoked  his  bond. 

u.    Joseph  J.    Legat  Architects,    P.C.    v.    United  States 
Development   Corp.,    et   al . ,    1991  U.S.  Dist.  LEXIS  3358  (N.D.  111. 
1991) ,  was  a  copyright  and  trademark  action  over  copied 
architectural  plans.   Judge  Alesia  disagreed  with  certain  of  my 
recommendations  with  respect  to  summary  judgment. 

v.    AIC  Security  Investigations ,    Ltd.    v.    General 
Service  Employees  Union,    Local   No.    73,    1990  U.S.  Dist.  LEXIS 
13392  (N.D.  111.  1990),  involved  the  interpretation  of  a 
collective  bargaining  agreement  and  a  dispute  as  to  whether  an 
agreement  covered  certain  employees.   Judge  Alesia  concluded  that 
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an  NLRB  determination,  which  he  noted  had  not  been  brought  before 

me  since  defendant  had  not  opposed  the  motion  for  summary 

judgment  until  it  came  before  Judge  Alesia  on  review,  was 
conclusive. 

w.    Taylor  v.    Castaneda,    740  F.  Supp.  542  (N.D.  111. 
1990) ,  was  a  motion  to  dismiss  the  city  from  a  civil  rights 
excessive  force  case.   The  complaint  alleged  that  two  police 
officers  responding  to  a  possible  domestic  disturbance  shot  and 
killed  the  plaintiff's  son  when  he  ran  away.   I  recommended  that 
the  City's  motion  be  denied.   Judge  Alesia  disagreed. 

X.    Sims  V.    Bowen,    666  F.  Supp.  1141  (N.D.  111.  1987), 
was  a  review  of  denial  of  Social  Security  benefits.   I 
recommended  that  the  case  be  remanded  to  the  Secretary  for 
further  consideration.   Judge  Aspen  agreed  but  also  held  that  the 
ALJ's  findings  regarding  pain  were  not  supported  by  substantial 
evidence,  contrary  to  my  conclusion. 

y.    Webb  v.    Bowen,    No.  84  C  1113  (N.D.  111.  1986),  was 
a  Social  Security  benefits  review  proceeding.   Judge  Grady 
concluded,  contrary  to  my  finding,  that  plaintiff  could  not 
perform  her  former  work. 

z.    Brainard  &  Bridges  v.   Weingeroff  Enterprise,    Inc., 
No.  85  C  493  (N.D.  111.  1986),  was  an  appeal  of  a  decision  in 
which  I  found  a  waiver  of  attorney-client  privilege.   Judge  Grady 
agreed  with  my  analysis  of  the  arguments  put  forth  by  the  parties 
but  concluded  that  the  attorney  might  not  have  had  authority  to 
waive  the  privilege  on  behalf  of  his  client. 

aa.  Folstad  v.    Illinois  State  Board  of  Investment, 
1989  WL  13167  (N.D.  111.  1989),  was  an  appeal  on  objections  to  an 
attorney's  fee  award.   Judge  Plunkett  held  that  certain  fees 
would  not  be  allowed. 

bb.  United  States  v.   Faulkner.    119  F.R.D.  390  (N.D. 
111.  1988),  involved  the  question  whether  the  Government  could 
obtain  prejudgment  interest  when  it  had  been  omitted  from  a 
judgment,  pursuant  to  Rule  60,  Fed.  R.  Civ.  P.   Judge  Bua  held  that 
it  could,  contrary  to  my  recommendation. 

cc.  International   Brotherhood  of  Boilermakers  v.   Local 
Lodge   714,    845  F.2d  687  (7th  Cir.  1988),  was  an  action  seeking  to 
enforce  a  trusteeship  against  a  local  affiliate  of  an 
international  union.   I  recommended  that  the  International's 
motion  for  a  preliminary  injunction  be  granted.   Judge  Bua 
agreed.   663  F.  Supp.  687  (N.D.  111.  1988) .   The  Seventh  Circuit 
vacated  and  remanded  for  a  determination  of  whether  the  local 
retained  sufficient  members  that  it  was  not  automatically 
disbanded. 

(3)   a.  Parsons   v.    Aguirre,    123  F.R.D.  293  (N.D.  111. 
1988),  opinion  adopted  by  Judge  Nordberg,  123  F.R.D.  293  (N.D. 
111.  1988) . 
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b.  Patel   V.    United  States,    1992  U.S.  Dist.  LEXIS  560 
(N.D.  111.  1992). 

c.  Dickerson   v.  City  of  Chicago,    1992  U.S.  Dist.  LEXIS 
1771  (N.D.  111.  1992). 

d.  Ademi   v.   Moyer,    1989  U.S.  Dist.  LEXIS  5953  (N.D. 
111.  1989). 

e.  Libby  v.   South  Interconference  Ass'n.,    87  C  7499 
(N.D.  111.  1987)  (unreported). 

f.  Nelson   V.  Streeter,    1992  U.S.  Dist  LEXIS  5443 
(N.D.  111.  1992),  adopted,    1992  U.S.  Dist.  LEXIS  11936  (N.D.  111. 
1992),  aff'd,    16  F.3d  145  (7th  Cir.  1994). 

16.  Public  Office:   State  (chronologically)  any  public 
offices  you  have  held,  other  than  judicial  offices, 
including  the  terns  of  service  and  whether  such 
positions  were  elected  or  appointed.   State 
(chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

ANSWER:    None. 

17.  Legal  Career: 

a.    Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if 
so,  the  name  of  the  judge,  the  court,  and  the 
dates  of  the  period  you  were  a  clerk; 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

3.  the  dates,  names  and  addresses  of  law  firms 
or  offices,  companies  or  governmental 
agencies  with  which  you  have  been  connected, 
and  the  nature  of  your  connection  with  each; 

ANSWER:    1972-1973:   Law  Clerk,  U.S.  Circuit  Judge 
Robert  Sprecher,  United  States  Court  of 
Appeals  for  the  Seventh  Circuit,  Chicago, 
Illinois. 

1973:   Lecturer,  Northwestern  University 
School  of  Law. 

1973-1974:   Associate,  Morrison  &  Foerster, 
345  California  Street,  San  Francisco, 
California. 
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1974-1979:   Associate  and  Partner,  Devoe, 
Devoe,  Shadur  &  Krupp  (now  known  as  Miller, 
Shakman,  Hamilton  &  Kurtzon) ,  208  South 
LaSalle  Street,  Chicago,  Illinois. 

1978-1980:   Visiting  Professor,  University  of 
California  at  Davis,  School  of  Law,  Davis, 
California. 

1980-1983:  Partner,  Coin,  Crowley  &  Nord, 
Chicago,  Illinois.  (The  firm  dissolved  in 
1983.) 


1983-1985: 
Illinois. 


Sole  Practitioner,  Chicago, 


b.    1. 


2. 


ANSWER: 


What  has  been  the  general  character  of  your 
law  practice,  dividing  it  into  periods  with 
dates  if  its  character  has  changed  over  the 


years: 


Describe  your  typical  former  clients, 
mention  the  areas,  if  anv.  in  which  v 


mention  the  areas 
specialized 


and 


if  any,  in  which  you  have 


My  practice  was  primarily  litigation,  most  of 
which  was  in  federal  court.  Areas  in  which  I 
litigated  included  antitrust,  patent, 
securities,  trademark,  pension  rights,  ERISA, 
labor,  environmental,  libel  and  contract  law. 
My  former  clients  included  both  corporations 
and  individuals. 


c.    1.    Did  you  appear  in  court  frequently, 
occasionally,  or  not  at  all?   If  the 
frequency  of  your  appearances  in  court 
varied,  describe  each  such  variance,  giving 
dates. 

ANSWER;    Throughout  my  time  in  practice,  I  appeared  in 
court  frequently. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts;  -  80% 

(b)  state  courts  of  record;  -  2  0% 

(c)  other  courts. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil;    -   99% 

(b)  criminal  -   1%. 

4 .  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 
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ANSWER:    I  tried  two  cases  to  verdict  as  sole  counsel, 
associated  in  another  case  tried  to  verdict, 
and  tried  several  arbitrations  or 
administrative  proceedings. 

5.   What  percentage  of  these  trials  was: 

(a)  jury;     -  0% 

(b)  non-jury  -  100%. 

18.   Litigation;   Describe  the  ten  most  significant 

litigated  natters  which  you  personally  handled.   Give 
the  citations,  if  the  cases  were  reported,  and  the 
docket  number  and  date  if  unreported.   Give  a  capsule 
summary  of  the  substance  of  each  case.   Identify  the 
party  or  parties  whom  you  represented;  describe  in 
detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.   Also 
state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  The  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

ANSWER:    (1)  Erickson  v.   Republican  Party  of  Kankakee 

County,    No.  83-2320  (CD.  111.  1983),  in  which  I 
obtained  a  consent  decree  against  discrimination 
in  employment  on  the  basis  of  political 
affiliation.   I  was  the  principal  attorney  for 
plaintiff.   The  defense  attorney  was  James  R. 
Schirott,  105  East  Irving  Park  Road,  P.O.  Box  247, 
Itasca,  Illinois,  (708)  773-8500.   The  judge  was 
Judge  Baker. 

(2)  Newcor  v.    Morley,    No.  80  C  3119  (N.D.  111. 
1982).   I  represented  an  individual  defendant  in  a 
trade-secret/alleged  breach  of  fiduciary  duty 
case.   The  case  ultimately  settled.   I  wrote 
briefs,  argued  motions,  and  took  depositions.   The 
judge  was  Judge  Roszkowski.   Opposing  counsel  was 

. Stephen  A.  Gorman,  30  North  LaSalle  Street, 
Chicago,  Illinois,  (312)  368-8330. 

(3)  Johnson  v.   Nationwide  Industries,    Inc.,    450 
F.  Supp.  949  (N.D.  111.  1978),  was  an  antitrust 
action  involving  an  alleged  tying  arrangement 
before  Judge  Frank  McGarr.   I  worked  on  various 
motions.   Judge  McGarr.   Opposing  counsel  was 
William  D.  Maddux,  now  Judge,  Circuit  court  of 
Cook  County,  2406  Richard  J.  Daley  Center, 
Chicago,  Illinois,  (312)  443-6020. 
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(4)  Penthouse   v.    Playboy  Enterprises,    86  F.R.D. 
396  (S.D.  N.Y.  1980) .   I  was  one  of  the  attorneys 
representing  Playboy  Enterprises  in  a  libel 
action,   (I  left  to  teach  soon  after  the  trial  was 
completed.)   I  wrote  briefs  and  assisted  at  the 
trial  of  the  case.   The  most  significant  feature 
of  the  case  was  a  decision  by  Judge  Griesa  to 
dismiss  the  case  as  a  sanction  against  misconduct 
by  Penthouse  counsel.   The  decision  was  affirmed 
on  appeal,  663  F.2d  371  (2d  Cir.  1981).   Norman 
Roy  Grutman  (now  deceased)  was  opposing  counsel. 
David  J.  Krupp,  208  South  LaSalle  Street,  Chicago, 
Illinois,  (312)  263-3700,  was  lead  counsel  for 
defendant. 

(5)  Unit  Creme   &  Shovel   Corp.    v.    Caine  Steel   Co., 
No.  73  C  2050  (N.D.  111.  1976).   This  was  a  breach 
of  contract  action  under  diversity  jurisdiction 
before  then  District  Judge  Joel  Flaum.   It  settled 
just  before  trial.   I  conducted  discovery  and 
worked  on  preparation  of  the  pretrial  order,  jury 
instructions,  motions,  trial  briefs  and  prepared 
witnesses  for  trial.   Stephen  C.  Shamberg,  500 
West  Madison  Street,  Chicago,  Illinois, 

(312)  715-5743,  was  opposing  counsel. 

(6)  Board  of  Education  of  Township  High  School 
District  No.    211   v.    Kusper,    92  111. 2d  333,  442 
N.E.2d  179  (1982).   I  wrote  the  briefs  in  the 
appeal  to  the  Illinois  Supreme  Court  in  a  case 
involving  the  interpretation  of  Illinois'  "Truth 
In  Taxation  Act."   I  represented  the  plaintiff. 
The  issue  was  whether  a  term  in  an  Illinois 
statute  included  certain  money.   Defendant 
prevailed.   Lead  counsel  was  John  H.  Hager,  55 
West  Monroe  Street,  Chicago,  Illinois, 

(312)  236-8088.   Opposing  counsel  was  Thomas  J. 
McNulty,  77  West  Wacker  Drive,  Chicago,  Illinois, 
(312)  634-5061. 

(7)  Seminario  v.    Witherell ,    No.  83  C  3945  (N.D. 
111.  1983) .   Judge  Bua.   This  case  involved  an 
alleged  violation  of  the  consent  decree  in  Shakman 
V.   Democrative  Organization  of  Cook  County.      I 
represented  the  plaintiff.   The  case  was  tried  to 
verdict.   The  defendant  prevailed.   Opposing 
counsel  was  Donald  Hubert,  188  West  Randolph 
Street,  Chicago,  Illinois,  (312)  368-0213. 

(8)  Heinrichs   v.    Kelly,    No.  83  C  3946  (N.D.  111. 
1983) .   Judge  Bua.   This  case  involved  an  alleged 
violation  of  the  consent  decree  in  Shakman  v. 
Democrative  Organization  of  Cook  County.      1 
represented  the  plaintiff,  a  part-time  park 
district  employee  who  alleged  that  he  could  not 
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get  hired  as  a  full-time  employee  due  to  the  fact 
that  he  did  not  have  political  sponsorship.   The 
case  settled.   Opposing  counsel  was  Jerome  H. 
Torshen,  105  West  Adams  Street,  Chicago,  Illinois, 
(312)  372-9282. 

(9)  Gordon,   et  al.   v.   Profit  Sharing  Plan  and 
Trust  of  Hinsdale  Women's  Clinic,    No.  79  C  2104 
(N.D.  111.  1983).   I  represented  one  of  the 
defendants  in  a  case  in  which  plaintiff  physician 
charged  his  former  partners  with  violations  of 
ERISA,  breach  of  contract,  breach  of  fiduciary 
duty  and  fraud.   I  wrote  briefs,  conducted 
discovery  and  took  depositions.   The  case  was 
eventually  settled.   Judge  Flaum  presided. 
Co-counsel  was  Timothy  C.  Klenk,  150  North 
Michigan  Avenue,  Chicago,  Illinois, 

(312)  558-1000.   Opposing  counsel  was  George  W. 
Groble,  3  3  West  Jackson  Boulevard,  Chicago, 
Illinois,  (312)  939-5858. 

(10)  Jones  V.    Roudebush,    No.  75  C  1548  (N.D.  111. 
1975) .   I  represented  plaintiff  in  an  action  in 
which  she  sought  reversal  of  an  administrative 
decision  by  the  Civil  Service  Commission  that  had 
refused  to  reinstate  her  to  her  employment  with  a 
Veterans  Administration  hospital.   Plaintiff 
prevailed  on  summary  judgment  before  Judge 
McLaren.   Opposing  counsel  was  Martin  Lowery,  77 
Drendel  Lane,  Naperville,  Illinois, 

(708)  305-8791. 

19.   Legal  Activities:   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal 
matters  that  did  not  involve  litigation.   Describe  the 
nature  of  your  r-  ^icipation  in  this  question,  please 
omit  any  information  protected  by  the  attorney-client 
privilege  (unless  the  privilege  h->s  been  waived)  . 

ANSWER:    I  have  been  a  federal  magistrate  judge  since  1985. 
During  this  time,  I  have  tried  many  cases  in  most 
areas  of  federal  law,  managed  discovery  and 
written  opinions  in  hundreds  of  federal  cases,  and 
conducted  preliminary  proceedings  in  felony  cases. 
I  have  been  a  member  of  the  Civil  Justice  Reform 
Act  Committee  for  the  Northern  District  of 
Illinois,  participating  in  discussions  and  helping 
to  create  a  plan  to  reduce  the  backlog  of  cases  in 
this  district.   I  am  a  member  of  the  Advisory 
Group  to  the  Magistrate  Judges  Division  of  the 
Administrative  Office,  in  which  I  participate  in 
planning  for  utilization  of  magistrate  judges  in 
ways  that  will  maximize  their  usefulness  to  the 
federal  court  system.   This  past  year  I  organized 
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a  settlement  workshop  for  all  the  magistrate 
judges  in  the  Seventh  Circuit  with  the  purpose  of 
improving  all  of  our  skills  in  this  area. 

I  also  had  significant  judicial  experience  as  a 
practicing  attorney,  serving  as  a  special  master 
and  trying  between  100  and  150  mini-trials  in  a 
complex  Title  VII  class  action  involving  former 
flight  attendants  who  contended  they  had  been 
forced  to  leave  their  positions  because  of  an 
airline's  "no-marriage"  rule. 

My  legal  writing  has  included  two  significant 
articles  on  scienter   under  section  10(b)  of  the 
1934  Securities  Exchange  Act.   The  articles  have 
been  cited  by  most  of  the  federal  courts  of  appeal 
as  well  as  the  Supreme  Court,  which  in  Ernst   & 
Ernst   V.    Hochf elder ,    425  U.S.  185  (1976), 
concurred  with  my  conclusion. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.    List  sources,  amounts  and  dates  of  all  anticipated 
receipts  from  deferred  income  arrangements,  stock, 
options,  uncompleted  contracts  and  other  future 
benefits  which  you  expect  to  derive  from  previous 
business  relationships,  professional  services,  firm 
memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest. 

ANSWER:    I  receive  a  small  income  (this  past  year, 

approximately  $3,000)  from  undivided  mineral 
rights  inherited  from  my  grandfather  and  managed 
by  my  uncle.   I  have  no  part  in  the  management  of 
these  interests. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the 
categories  of  litigation  and  financial  arrangements 
that  are  likely  to  present  potential  conf licts-of- 
interest  during  your  initial  service  in  the  position  to 
which  you  have  been  nominated. 

ANSWER:    I  examine  the  pleadings  when  a  case  comes  before 
me  to  determine  whether  either  the  parties  or 
attorneys  could  result  in  a  conflict  of  interest 
or  appearance  of  such  a  conflict.   I  will  continue 
to  do  so.   I  know  of  no  categories  of  litigation 
or  financial  arrangements  that  would  be  likely  to 
present  a  conflict  of  interest  during  my  initial 
service  in  the  position  to  which  I  hope  to  be 
confirmed.   If  presented  with  a  conflict  or 
potential  conflict,  I  would  of  course  act  in 
accordance  with  the  Code  of  Judicial  Conduct. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to 
pursue  outside  employment,  with  or  without 
compensation,  during  your  service  with  the  court?  If 
so,  explain. 

ANSWER:    No. 

4.  List  sources  and  amounts  of  all  income  received  during 
the  calendar  year  preceding  your  nomination  and  for  the 
current  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royalties,  patents, 
honoraria,  and  other  items  exceeding  $500  or  more.   (If 
you  prefer  to  do  so,  copies  of  the  financial  disclosure 
report,  required  by  the  Ethics  in  Government  Act  of 
1978,  may  be  substituted  here.) 
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ANSWEK:    I  have  attached  my  financial  disclosure  report 
dated  August  19,  1994  as  Appendix  3. 

5.  Please  complete  the  attached  financial  net  worth 
statement  in  detail.   (Add  schedules  as  called  for.) 

ANSWER:    I  have  attached  the  financial  net  worth  statement 
as  Appendix  4. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the 
particulars  of  the  campaign,  including  the  candidate, 
dates  of  the  campaign,  your  title  and  responsibilities. 

ANSWER:    I  acted  as  a  poll  watcher  in  Harold  Washington's 

first  campaign  for  mayor  of  the  City  of  Chicago  in 
1983.   I  handed  out  literature  and  acted  as  a 
precinct  captain  in  William  Singer's  first 
campaign  for  alderman  in  Chicago  in  1968. 
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III.    GENERAL  (PUBLIC) 

1.   An  ethical  consideration  under  Canon  2  of  the  American 
Bar  Association's  Code  of  Professional  Responsibility 
calls  for  "every  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time 
to  participate  in  serving  the  disadvantaged."  Describe 
what  you  have  done  to  fulfill  these  responsibilities, 
listing  specific  instances  and  the  amount  of  time 
devoted  to  each. 

ANSWER;    I  currently  am  a  volunteer  at  Deborah's  Place  in 
Chicago,  a  shelter  for  homeless  women.   Once  a 
month  I  help  make  meals  and  serve  and  talk  to  the 
women  who  come  there.   I  am  also  currently  a  tutor 
at  Jobs  for  Youth  in  Chicago,  where  I  help  prepare 
high  school  dropouts  to  take  the  GED  examination. 
My  husband  and  I  have  committed  to  become  sponsors 
of  a  high  school  student  in  Chicago  through  LINK 
Unlimited,  an  interracial  organization  dedicated 
to  helping  to  motivate  minority  students  to 
fulfill  their  potential  to  finish  high  school  and 
continue  through  the  University  level,  through  the 
personal  support  and  financial  aid  of  sponsors  and 
the  organization.   In  the  past  I  have  attempted  to 
encourage  people  considering  the  adoption  of 
children  of  special  needs  through  discussion  of 
personal  experiences.   I  have  also  contributed 
clothing,  toys  and  money  to  DePaul  Settlement 
House,  which  helps  poor  working  people,  the 
homeless  and  the  elderly. 

Throughout  my  legal  career  I  have  been  involved  in 
pro  bono   work.   That  has  included  representing  a 
small  union  that  was  without  funds  and 
representing  individuals.   During  my  early  years 
out  of  law  school,  I  was  actively  involved  in  the 
Chicago  Council  of  Lawyers,  in  which  I  eventually 
served  as  president.   The  Council  is  a  bar 
association  whose  purpose  is  to  work  for  the 
improvement  of  the  bar  and  judiciary  and  to  serve 
the  community.   During  the  year  that  I  was 
president,  the  Council  received  the  ABA  Harrison 
Tweed  Award  for  giving  legal  aid  to  indigent 
citizens  of  Cook  County.   More  recently  I  have 
been  active  in  and  was  president  of  the  Chicago 
Chapter  of  the  Federal  Bar  Association.   While  I 
was  president,  the  Chicago  Chapter  sponsored  a 
three  day  conference  for  all  the  Article  III 
minority  members  of  the  federal  judiciary,  called 
"Just  the  Beginning."   The  conference  explored  the 
history  of  African-American  members  in  the 
judiciary,  and  celebrated  the  contributions  of 
minorities  to  the  federal  judiciary. 


-  20  - 


605 


2.  The  American  Bar  Association's  Commentary  to  its  Code 
of  Judicial  Conduct  states  that  it  is  inappropriate  for 
a  judge  to  hold  membership  in  any  organization  that 
invidiously  discriminates  on  the  basis  of  race,  sex,  or 
religion.   Do  you  currently  belong,  or  have  you 
belonged,  to  any  organization  which  discriminates  — 
through  either  formal  membership  requirements  or  the 
practical  implementation  of  membership  policies?  If 
so,  list,  with  dates  of  membership.   What  you  have  done 
to  try  to  change  these  policies? 

ANSWER:    No. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal 
courts?   If  so,  did  it  recommend  your  nomination? 
Please  describe  your  experience  in  the  entire  judicial 
selection  process,  from  beginning  to  end  (including  the 
circumstances  which  led  to  your  nomination  and 
interviews  in  which  you  participated) . 

ANSWER:    Yes.   I  was  recommended  to  Senators  Paul  Simon  and 
Carol  Moseley-Braun  by  the  Merit  Commission 
appointed  by  them  to  select  possible  candidates 
for  the  district  court  in  the  Northern  District  of 
Illinois.   The  Commission  was  announced  in  early 
1993.   Pursuant  to  the  Commission's  instructions, 
I  filled  out  an  application  and  submitted  it, 
together  with  materials  requested  by  the 
Commission.   Thereafter,  following  an 
investigation,  the  Commission  intervi,ewed  me  and 
others.   In  June,  1993,  I  was  one  of  ten  persons 
whose  names  were  submitted  to  the  senators  from 
Illinois.   Following  this  announcement,  various 
bar  associations  also  conducted  a  review  of  my 
qualifications.   I  interviewed  with  each  of  them. 
I  was  interviewed  for  the  position  by  Senator 
Simon  in  July,  1993.   Senator  Simon  and  Senator 
Moseley-Braun  submitted  my  name  to  the  President 
in  June,  1994.   I  was  interviewed  by  the 
Department  of  Justice  on  July  8,  1994,  by  the 
Federal  Bureau  of  Investigation  on  July  18,  1994, 
and  the  American  Bar  Association  on  July  26,  1994. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as 
a  judicial  nominee  discussed  with  you  any  specific 
case,  legal  issue  or  question  in  a  manner  that  could 
reasonably  be  interpreted  as  asking  how  you  would  rule 
on  such  case,  issue,  or  question?  If  so,  please  explain 
fully. 

ANSWER:    No. 

5.  Please  discuss  your  views  on  the  following  criticism 
involving  "judicial  activism." 
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Some  of  the  characteristics  of  this  "Judicial  activism" 
have  been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem- 
solution  rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an 
administrator  with  continuing  oversight 
responsibilities . 

ANSWER;   Judges  are  required  to  determine  the  law 

applicable  to  the  case  before  them  and  to  apply 
that  law  to  the  facts  of  the  specific  case.   A 
trial  judge  must  pay  careful  attention  to  the 
facts  and  must  decide  the  specific  case  before  him 
or  her.   Although  in  a  particular  case  a  plaintiff 
may  represent  a  class  of  individuals  to  whom  a 
ruling  may  be  applicable,  a  judge  should  not  seek 
to  use  an  individual  for  this  purpose. 
Furthermore,  jurisdictional  recfuirements  may  not 
be  ignored.   Finally,  judges  and  the  federal 
courts  as  a  whole  have  neither  the  time  nor  the 
expertise  to  take  over  broad  administrative 
responsibilities  over  institutions.   If  such  a 
burden  became  necessary  in  order  to  vindicate  the 
rights  of  a  particular  litigant  a  judge  could  not 
refuse  the  responsibility  on  this  basis,  but  it 
should  be  a  rare  case  in  which  such  action  occurs. 
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FINANCIAL  DISCLOSURE  REPORT 


Raport  R*qulr«d  by  tii«  Bthlea 
tofora  Act  of  1989,  Pub.  L.  Ho. 
101-194,   Hovaabar  30,  1909 
(5  U.3.C.A,  App.  6,  SSlOl-112) 


1.    Parson  Raporxlog    (Lut   n«aa,    flrat,    slddla   initial) 

Bucklo,    Elaine    E. 

2.    Court   or  Organization 

Northern   District    of    Illinois 

3.   Data  of  Raport 

8/19/94 

4.   Tltla     (Axxlcla  ZZZ   judgaa  indicata  actlva  or 

aanlor  atatua;  Maglstxata  ludgoa  indlcata 
full-  or  part-tlaa) 

U.S.    District    Judge 

5.   Raport  Typa   (chack  approprlata  typa) 
X     Boalnatlon,   Data     8/16/94 
Initial       Annual       Pinal 

6.  Saportlsg  Parlod 

1/1/94    -    8/19/94 

7.   Chaabara  or  Of  flea  Mdraaa 

219    South   Dearborn   Street 
Suite    1764 
Chicago,    IL    60604 

e.   On  tba  baaia  of  tha  information  contaload  la  thla  Baport,    It 
la,    In  ay  opinion.   In  coapllanca  with  appllcabla  lawa  and 

raqulatlona 

Raviawina  Offlcar  Sionatura 

IMi^RTANT   NOTES:     The  butructions     accnmpanying    this  form   must  be  foDowtd.    Coapide  all  putt, 
dtecUng  the  NONE  box  for  each  section  where  you  have  no  reportable  Information.   Sipi   on  last  page. 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instruaions.) 

POSmON  NAME  OF  ORGANlZATlON/ENnTY 

I   NONE   (lo  raportabla  poaltloaa) 

Secretary  (1/1/94  -  7/16/94) 

Treasurer  (7/16/94  -  present;) Federal  Magistrate  .Judges  A'^soriatinn 

Director  (6/9/94  -  present) 


Women's  Bar  Association  of  Illinois 


II.     AGREEMENTS.     (Reporting  indrvidiul  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 

I         X   I        NONE        (Ho  raportabla  agraaaants) 


NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instrunions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (youts,  not  spouse's) 


n 


NOriE        (Ho   raport.able   non-lnveatinent    Incoma) 


Grant  Hospital (S),  University  Hospital (S) 
and  self-employed  therapist  fSl 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


!■«■■  of  PwraoQ  ftaportlng 

Bucklo,  Elaine  E. 


Dat*  of  Itepart 

8/19/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Includes  those  to  spouse  and  dependent  children:  use  the  parentheticals  '(S)'  and  '(OC)'  to  Indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp.L3-t5  of  Instructions.) 

SOURCE  DESCRIPTION 


H 


NONE       (Ro  aucb  rsporuble  r«labur«tta«aca  or  gifca) 


V.     OTHER  GIFTS,     (includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)'  and  '(DC)*  to 

1  oep 


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  InstradUons.) 


s 


SOURCE 


NONE       (No  auch  rttportable  glfc«) 


DESCRIPTION 


VALUE 


VI.      LIABILITIES,      (includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  '(S)'  for  separate  liability  or  spouse,  '(J)'  for johit  liability  of  reporting 
individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child.    See  pp.I&.18  orlnstnictions.) 


s 


CREDITOR 
NONE       [Ho  reportable  llabllltlaal 


DESCRIPTION 


VALUE    CODE* 


VALUZ   COSES: 


$15,000  or  leaa         K  -  $15,001  to  $50,000       L  •  $50,001  to  $100,000    M  -  $100,001  to  $250,000 
5250,001  CO  3500,000    O  •  5500,001  to  SI. 000, 000   P  ■  More  thao  $1,000,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Home  of   Person   Reporting 

Bucklo,    tlaine    E. 


Data  of  Raport 

8/19/94 


Vll.    INVESTMENTS  and  TRUSTS  --  income,  value,  transactions,    (mciudes  those  of  spouse 

and  dependent  children;  see  pp.  18-27  of  Instruction!).) 


&. 

paacrlptlon  of  Aasata 
(Ijjcludino  unat  aaaata) 

Iiidio«t«r    wtuure  applicable,    ownar   of 
the  aaaei   try   ualng  ue  parenthatical 
"(J)*    for   joint   o»fnarahlp  of   reporx- 
ing    indlviaual    and    apouaa,    '[Sr    for 
aaparata  ownaratap  by  apouaa.    *(DC)' 
for  omaratilp  by  aapaixlaiit   child. 

Plao*  -(X)"   mttMX  Mcta  asaat 
•xaBpt   tztm  prlQj;  lUacloaura. 

B. 

locoDe 
durlog 

c. 

arosB   valna 

at  end  of 

reporting 

period 

D. 

TraAsaotiooa  duxlny  xvportittg  pwrlod 

(1) 

(2) 

'ST; 

(1) 

Coda' 

(J-P) 

(J) 

Valua 
Method 3 

To-X) 

If  not  aoMwpt  trom  diaclosor*                | 

Hgnth 

valB«9 

ml 

mi 

uraaKotloB) 

NONE      (Ho  reportable 
incoBB,    aaaeta,    or 
tranaactlona ) 

iHarris  Trust  5  Savxngs  Bank 
111  W.  Monroe.  Chicago.   IL 

A 

inr  . 

,T 

T 

2                                         60603 
Mineral  interests 

C 

rent  § 
roy. 

J 

W 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

1    IQCOM/Caln   CodMi        A-S1,000  or   laaa                     B-S1>001   to  S2,S00                     C-$2,501   to  5,000                       D«$5,001   to  $15,000 
(3ae   Col.    Bl    S.    D4)         E-S1S,001    to   550,000             P-S50,001    to    SIOCOOO                C-SIOO.OOI    to   Sl.000.000        B-Mora   than    51,000,000 

5   Value   Co<laa:                        J-SlS'oob   or    leaa                     K-Sl^,601    to    Si6,&66                  L-i56,66l    to   5lW,6M               H-51W,W1    to  J256,flM 
[See   Col.    CI    t    03)         B-S250.001    to    $500,000        05500,001    to   51,000,000        P-More    than    SI. 000, 000 

3   Valaa  Hatliod   Cod*a:      Q-Appralaal                                 R-Coat    (real   estate  only)      S-AaaaaaBant                                  T*Caab/Harlwt 
(5«a   Col.    C2)                     U-Book.  Value                                 V-othar                                                  w-BatJ^atad 
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Nooe  oC  Person  Reporting 

Bucklo ,    Elaine   E. 


Data  of  Report 

8/19/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  pan  of  Report) 


IX.    CERTIFICATION. 

In  compliance  with  the  provuions  of  28  U.S.C  §  455  and  of  Advisorj'  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  1  did  not  perform  ai\y  adjudicatory 
lunciion  ic  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

1  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

1  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.C.A.  app.  7,  §  501  ei.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 


Signature 


//L  ^;/2^J^ 


Date     8/19/94 


NOTE:      AN\'  INDrVTDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MA^i'  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.C.A  APP.  6,  §  104,  AND  18  U.S.C.  §  1{X)1.) 


FILING  INSTRUCTIONS; 


Mail  signed  original  and  3  additional  copies  lo: 


Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  Slates  Courts 
Washington,  DC    20544 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  ilemiiet  in  detail  all  assets  (including  ba. 
accounts.  f*al  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (including  debi 
mortgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse,  and  other  Immediate  members  ' 
/Our  household. 


ASSETS 


CMth  on  hand  and  In  banks 

OS.  Co»»<T<mant  »acunB»»— add 

•citadula 
Uslad  KCufiBw     add  achadula 
UnlMad  MCiKlti** — add  K^adula 
Aeeouna  and  netn  racaivaMa: 

Oua  frem  lalaliva*  and  Iriandt 

Ou«  tnm  tnhtn 

Doubtful 
Raal  ailala  o«>n«d — add  tchadul* 
Raal  «Uta  mo/taataa  racalvabia 
Aulot  and  elhar  partenal  propMty 
Cash  vatuc— lila  Inauranca 
Otnar  aaaato— Aamita: 

Thrift  Savings  Plan 

Mineral   Interests 

IRA's 


TeUI  a«t««* 


UABIUnCS 


NMas  payaMa  to  I 

Nolaa  payafeia  to  banto— unaacwrad 

Nolaa  payaWa  to  ralaOoa 

Notai  pajnbia  to  eOMn 

Acoeuntt  and  bOb  due 

Unpaid  Ineoma  tMM 

Othar  unpaid  lai  and  Intvmt 

Raal  aitata  mwttatn  payabia     add 
achtduto 

Ounai  montBgn  and  Mhar  Bant 
payibia 
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u<a.) 

An  yeu  dafandanl  In  any  auNs  or 
la«al  actional' 

Hava  you  cw  tokan  baniuupicy? 


No 


No 


No 
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UKITED  STATES  SENATE 

Committee  on  the  Judiciary 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 
I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 


Full  name  (include  any  former  names  used.) 

Robert  w.  Gettleman 
Bob  Gettleaas 

Address:   List  current  place  of  residence  and  office 
address (es) . 

Home:     2332  Ridge  Avenue,  Evanston,  IL  60201. 

Office:    30  K.  LaSalle  St.,  Suite  2900,  Chicago,  IL 
60602. 

Date  and  place  of  birth. 

May  5,  1943,  Atlantic  City,  New  Jersey. 

Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name) .   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Married  to  Joyce  R.  Gettleaan,  who  ia  employed  part- 
time  as  a  social  worker  for  the  North  Siiburban  Special 
Education  District,  Highland  Park,  Illinois.   Joyce  is 
also  seif-eaployed  as  a  private  psychotherapist. 
Address:   708  Church  Street,  Suite  221,  Evanston, 
Illinois  60201, 

Education:   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 


University  of  Florida    1961-1963 
Boston  Uni%'srsity        1963-1965 


Northwestern  University 
School  of  Law  19  65-19  68 


(No  degree) 

Finance, 
B.S.B.A. 
Cum  Laude 
1965 

J.D. 

Cum  Laude 
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1968 


Employment  Record;   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 


June- August ,  1965 
and  1966: 


June-August ,  1967: 


Pan  Americtui  Marble  &  Stone  Co. 
6825  N.W.  25tta  Street 
Miami,  Florida  33166 
Laborer  and  salesman 

Metropolitan  Sanitary  District  of 

Greater  Chicago 

100  East  Erie  Street 

Chicago,  Illinois  60611 

Law  Clerk 


June- August,  1968: 


August,  1968  through 
December,  19  69: 


Staff  Lav  Clerk,  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit, 
219  South  Dearborn  Street,  Chicago, 
Illinois  60604  (indirectly 
supervised  by  Chief  Judge  Latham 
Castle) . 

Lav  Clerk  to  Chief  Judge  Latham 
Castle,  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit,  219  South 
Dearborn  street,  Chicago,  Illinois 
60604. 


January,  1970  through 
June,  1970: 


Lav  Clerk  to  Chief  Judge  Luther 
Svygert,  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit,  219  South 
Dearborn  Street,  Chicago,  Illinois 
60604. 


July,  1970-Present 


1991-Present 


D'Ancona  &  Pflaum 

Suite  2900 

30  M.  LaSalla  Street 

Chicago,  IL  60602 

General  Civil  Litigation 

Associate  (7/70-12/73)  and 

Partner  (1/74-present) 

Access  Living  of  Metropolitan 

Chicago 

310  S.  Peoria,  Suite  201 

Chicago,  IL  60607 

(Board  Member) 
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1973-Present  John  Howard  Association 

67  East  Madison  Street 
Suite  1416 
Chicago,  IL  60603 
(Board  Meober,  1973-1993; 
President,  1978-1981;  Advisory 
Council  1993-pres3nt) 

Bolar  £  Co.,  30  North  LaSalle 
Street, 

Suite  2900,  Chicago,  Illinois  60602 
(General  partnership  with  oy 
brother,  Lavrence  Gettleman,  in 
which  ve  hold  equal  interests  in 
passive  iavestaents  in  liaited 
partnerships  and  a  stock  portfolio 
at  I>san,  fitter. 

1973-1978  aaerieen  Civil  Liberties  Onion 

203   K.  lAS&lla   St. ,  Suite  1405 
Chicago,  IX  6t>60l 
(Board  Me&ber) 

S?  Partners.   (General  isvestaent 
partnership  with  present  and  fozaer 
colleagues  at  D'Aneona  £  Pflaua, 
which  ovns  seven  condoainiua  units 
in  Philadelphia,  PA. 

D'Ancona  222  Associates.   (General 
investment  partnership  with 
colleagues  at  D'Ancona  £  Pflaua, 
which  formerly  owned  an  interest  in 
an  office  building  in  Chicago  and 
currently  is  collecting  the 
proceeds  of  the  sale  of  that 
building. 

Limited  partnership  interests  in: 

(i)   Bob  Jo  Investments 

(ii)   3839-45  Greenview  Ltd. 
Partnership 

(iii)   D'Ancona  £  Pflaum/231 
South  State  Limited 
Partnership 
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7.  Military  Service;    Have  you  had  any  military  service?   If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank  or 
rate,  serial  number  and  type  of  discharge  received. 

No. 

8.  Honors  and  Awards:   List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

a.  Law  School  (Northvestern) :   graduated  cum  laude. 

b.  College  (Boston  University) :   gradulated  cum 
laude. 

c.  Not-for-profit  and  pro  bono;   elected  president  of 
John  Howard  Association  (1978-1981),  chairman  of 
Illinois  Guardianship  t   Advocacy  Commission  (1986- 
1988)  . 

d.  Fellow  of  American  Bar  Foundation  (1985  - 
present) . 

9.  Bar  Associations;   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
or  have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Member  of  American  Bar  Association,  Illinois  state  Bar 
Association,  Chicago  Bar  Association,  Bar  Association 
of  the  Seventh  Federal  Circuit,  Chicago  Council  of 
Lawyers.   Former  member  of  Bar  Association  of  the 
Seventh  Federal  Circuit. 

10.  other  Memberships:   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

1991  -  Present  Access  Living  of  Metropolitan 

Chicago  (An  Independent  Living 
Center  supported  by  public  and 
private  funding,  providing 
direct  services  and  advocacy 
on  behalf  of  the  disabled 
community  of  Chicago)  -  Board 
member;  member  of  Executive 
Committee;  Chairman  of  Program 
and  Advocacy  Committee. 

197  3  -  Present  John  Howard  Association 

(state-wide  prison  reform 
organization)  -  Board  Member 
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(1973  -  1993),  President 
(1978-1981),  meaber  of 

Advisory  Council  (1993- 

present) . 

Bach  of  these  organiEations  engages  in  lobbying, 
although  I  aa  not  and  have  not  been  involved  in  those 
activities.   I  belong  to  no  other  organisations. 

II*   Court  Admission:   List  all  courts  in  which  you  have  been 

admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Meaber  of  the  Bars  of  the  Supreme  Court  of  Illinois 
(since  1968) ,  the  United  States  supreme  Court  (since 
1973),  the  United  States  Court  of  Appeals  for  the 
Seventh  circuit  (since  1968),  United  States  District 
Court  for  the  Northern  District  of  Illinois  (since 
1968),  and  the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin  (since  1972). 

12.  Published  Writings:   List  the  titles,  publishers,  and  dates 
of  boo)cs,  articles,  reports,  or  other  published  material  you 
have  written  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were 
press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

Heinz,  Gettleaan  and  Seeslcin,  "Legislative  Politics  And 
The  Criminal  Law,"  64  Korthwestern  University  Law 
Review  277  (1969) . 

Gettleaan  and  Hodgman,  "Judicial  Construction  of 
Charitable  Bequests:   Theory  Vs.  Practice,"   53  Chicago 
Kent  Law  Review  659  (1977). 

Gettleaan  and  Snyder,  Discovery  Chapter  of  Illinois 
Institute  for  Continuing  Legal  Education  Handbook  on 
Federal  civil  Practice  (1981-1992). 
Attached  as  Exhibit  1(12). 

13.  Health;   What  is  the  present  state  of  your  health?   List  the 
date  of  your  last  physical  examination. 

Excellent;  last  exaa  January  26,  1994. 


617 


14.  Judicial  Office;   State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected  or 
appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court. 

None. 

15.  Citations:   If  you  are  or  have  been  a  judge,  provide:  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism 
of  your  substantive  or  procedural  rulings;  and  (3)  citations 
for  significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court 
rulings  on  such  opinions.   If  any  of  the  opinions  listed 
were  not  officially  reported,  please  provide  copies  of  the 
opinions. 

N/A 

16.  Public  Office:   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

a.   Have  you  ever  held  public  office  other  than 

judicial  office?   If  so,  give  details,  including 
the  office  involved,  whether  elected  or  appointed, 
and  the  length  of  your  service,  giving  dates. 

(i)   commissioner,  Illinois  Guardianship  £ 

Advocacy  Comfflission,  421  E.  Capitol  Avenue, 
Suite  205,  Springfield,  Illinois  62701. 
(Commissioners  are  appointed  by  the  Governor 
and  confirmed  by  the  Illinois  Senate;  I  vas 
appointed  and  confirmed  three  times;  the 
Commission  oversees  delivery  of  mental  health 
services  and  provides  guardianship  services 
to  more  than  7,000  wards)  -  Commissioner 
(1984-1993),  Treasurer  (1984),  Vice 
Chairman  (1985),  chairman  (1986-1988). 

(ii)   Commissioner,  Governor's  Commission  to  Revise 
Mental  Health  Code  of  Illinois  (Appointed  by 
the  Governor,  this  executive  commission 
drafted  the  Illinois  Mental  Health  Code  and 
major  guardianship  revisions  to  the  Probate 
Act.)  -  Commissioner  and  Chairman  of 
Committee  on  Developmental  Disabilities  and 
Committee  on  Individual  Rights.   (1973-1977.) 
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(iii)  Municipal  Officers  Election  Board  (1985). 

(Appointed  b7  Chief  Judge  Harry  B.  Comerford 
of  the  Circuit  Court  of  Cook  County,  pursuant 
to  111. Rev. Stat. ,  ch.  46  §10-9,  to  hear 
election  contests  for  Village  of  Lyons) . 


17.   Legal  Career: 


Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including: 

(1)  whether  you  served  as  clerk  to  a  judge, 
and  if  so,  the  name  of  the  judge,  the 
court,  and  the  dates  of  the  period  you 
were  a  clerk; 

June-August,  1968:   staff  Lav  clerk,  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit,  219  South 
Dearborn  Street,  Chicago,  Illinois  60604 
(indirectly  supervised  by  Chief  Judge  Latham 
Castle) . 

August,  1968  through  December,  1969:   Lav  Clerk  to 
Chief  Judge  Latham  Castle,  U.S.  Court  of  Appeals 
for  the  Seventh  Circuit,  219  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Jemuary,  1970  through  June,  1970:   Lav  Clerk  to 
Chief  Judge  Luther  Svygert,  U.S.  Court  of  Appeals 
for  the  Seventh  Circuit,  219  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

(2)  whether  you  practiced  alone,  and  if  so, 
the  addresses  and  dates; 

I  have  never  been  a  sole  practitioner. 

(3)  the  dates,  names  and  addresses  of  law 
firms  or  offices,  companies  or 
governmental  agencies  with  which  you 
have  connected,  and  the  nature  of  your 
with  each; 

In  July,  1970,  I  joined  D'Ancona  &  Pflaum  (then 
knovn  as  D'Ancona,  Pflaum,  Wyatt  t  Riskind)  as  an 
associate.   I  became  a  partner  on  January  1,  1974, 
and  have  practiced  vith  the  firm  continuously 
since  then,  specializing  in  civil  litigation. 
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(1)  What  has  been  the  general  character  of  your 
law  practice,  dividing  it  into  periods  with 
dates  if  its  character  has  changed  over  the 
years? 


Describe  your  typical  former  cli 
mention  the  areas",  if  any,  in  wh 
specialized. 


(2)   Describe  your  typical  former  clients,  and 

which  you  have 


X  have  always  specialized  in  general  civil 
litigation. 

My  typical  clients  are  business  enterprises 
represented  by  D'Ancona  &  Pflaua.   They  includs 
Barton,  Inc.  (alcoholic  beverages) ,  Wheels,  Inc. 
and  related  entities  (autoaobile  fleet  leasing 
and  retailing) ,  Greco  Contractors,  Inc. 
(construction) ,  Joseph  Giddan  £  Sons  (real  estate 
developers) ,  RKEEF  Funds  (institutional  real 
estate  development  and  sanagessst) ,  American 
Cancer  Society,  Illinois  Division,  Inc.,   and  the 
Jewish  United  Fund  of  Metropolitan  Chicago,  to 
name  a  few.   Although  I  do  not  consider  myself  a 
specialist  in  any  particular  subject  matter,  X 
have  handled  major  cases  in  the  areas  of  ERISA, 
trademark  and  copyright,  securities  fraud,  real 
estate  and  land  use,  trusts  and  estates ^ 
employment  contracts,  and  fiduciaz-y  obligations. 
I  also  represent  two  professional  orgzmisations 
(the  Institute  for  Psychoanalysis  of  Chicago  and 
Society  of  Professional  Archeologists)  in 
connection  with  internal  ethical  proceedings. 


(1)   Did  you  appear  in  court  frequently, 
occasionally,  or  not  at  all?   If  the 
frequency  of  your  appearances  in  court 
varied,  describe  each  such  variance,  giving 
dates. 

X  appear  in  court  frequently  to:   present  and 
argue  motions;  present  status  reports;  attend 
discovery  and  settlement  pretrial 
conferences;  prosecute  and  defend  injunction 
actions;  try  cases. 
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(2)  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

50%  faderAl,  50%  stat*. 

(3)  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

99%  civil;  1%  criHinal. 

(4)  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

Chief  Counsel:^     16 
Associate  Counsel:    9 


(5)   What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

8%  Jury;  92%  non-jury. 

18.   Litigation:   Describe  the  ten  most  significant  litigated 

matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 


^These  include  six  injunction  trials,  but  do  not  include 
minor  bearings  (e.g.,  building  court  and  quasi-criminal  matters) 
In  addition,  I  have  triad  a  number  of  major  arbitrations  under 
strict  rules  of  evidence,  and  have  bandied  contested  bearings 
before  tbe  Illinois  Human  Rights  CoBBission,  the  National  Labor 
Relations  Board,  N.A.S.D.,  and  tbe  Cbicago  Board  of  Election 
Commissioners . 
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(c)   The  individual  name,  addresses,  and  telephone 

numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

1.  MMffhmwn  corp»  V.  Pension  Benefit.  446 
V.B.    359  (1980)  (opinion  b;  Justice  Stevens). 
This  v^a   the  first  ERISA  case  heard  by   the  Supreae 
Court,  and  involved  the  issue  of  withdrawal 
liability  during  the  phase-in  period  of  the 
statutory  scheffie.   Our  client,  Nachman  Corp.,  had 
terminated  the  pension  plan  at  a  plant  that  was 
closed  prior  to  the  date  on  which  ERISA  re(fuired 
efflployers  to  guarantee  all  benefits,  both 
forfeitable  and  "non-forfsitable."  Because  the 
Machnan  plan  provided  that  unfunded  benefits  would 
be  lost  upon  plan  tsrsination,  the  issue  was 
whether  such  benefits  ware  "noa-forfeitable"  under 
the  statute.   I  argued  the  case  for  the  plaintiff - 
petitioners  and  was  the  principal  author  of  the 
briefs.   Although  we  lost  (5-4),  the  case  was  a 
watershed  for  the  liberal  interpretation  of  ERISA, 
and  the  beginning  of  ay  sxib-specialty  in  this 
area.   (Co-counsel:   Joel  D.  Rubin  and  E.  Debra 
Levin  of  D'Ancona  &.   Pflaum;  opposing  counsel: 
Henry  Rose  (then  General  Counsel  of  the  P.B.S.C.), 
Epstein,  Beclcer  £  Green,  1227  25th  Street  M.W. , 
Washington,  D.C.  20037,  (202)  861-0900.)   (Dates 
of  representation:   1977-1930.) 

2.  Chicago  Board  Options  Esehanqe  v. 
Connecticut  General.  713  F.2d  254  (1983)  (opinion 
by  Judge  Psll) .   The  defendant  insurance  carrier 
attempted  to  amend  unilaterally  a  group  annuity 
contract  in  order  to  prevent  withdrawal  by 
participemts,  such  as  our  client.   This  case 
helped  to  change  the  nature  of  insurers' 
responsibilities  under  ERISA,  by  upholding  our 
position  that  to  the  extent  a  carrier  exercised 
discretion  over  an  annuity  policy,  that  carrier 
was  an  ERISA  fiduciary.   I  was  lead  counsel  for 
the  successful  plaintiff.   (Co-counsel:   Lawrence 
J.  Hoss  of  D'Ancona  £  Pflaum;  opposing  counsel: 
James  Otis  and  Robert  A.  Creamer,  Keck,  Kahin  £ 
Cate,  8300  Sears  Tower,  Chicago,  Illinois  6060S, 
(312)  876-3400.)   (Dates  of  representation:   3.981- 
1983.)  .   • 

3.  Rowe  V.  Maremont.  850  F.2d  1226  (7th  Cir. 
1988)  (opinion  by  Judge  Kanion)  (trial  in  aid-1983 
and  early  1984,  Judge  Susan  Gstzendanner) .   Our 
clients,  the  plaintiffs,  sold  a  block  of  stock  in 
a  publicly  traded  company  to  the  defendant  which, 

10 
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contrary  to  its  r«pr«s«iitationa,  intandad  to  aaka 
a  tandar  of far  for  tha  antlra  coapany.   Tba  Court 
bald  that  tha  purchasar  violatad  Rula  10b (5)  by 
vitbbolding  infomation  about  tba  intandad  tandar 
of far.   Tba  court  also  affiraad  daaagaa  basad  on 
tba  value  of  tba  stock  aaasurad  at  a  raasonabla 
tiaa  after  tba  purcbaaa,  ratbar  tban  full 
diagorgaaant  of  profits.   Z  raprasantad  tba 
sueeassful  plaintiff a  at  trial  and  on  appaal. 
(Co-counsal,  Jaan  M.  Snydar,  Tbraa  rirst  National 
Plasa,  Suita  3600,  Cbicago,  Illinoia  60602,  (312) 
368-0600;  opposing  counsal:   Barnard  Kussbaua, 
Bonnanaobain,  Carlin,  Natb  &  Rosantbal,  8000  Saars 
Tovar,  Cbicago,  Illinois  60606,  (312)  876-8000.) 
(Datas  of  raprasantation:   1977-1988.) 

4.  Oracan  v.  Bradford  Bxcbanaa.  698  F.2d  300 
(7tta  cir.  1983).   wa  raprasantad  tba  auccassful 
dafandanta  in  tbis  important  oopyrigbt  casa,  in 
wbicb  tba  plaintiff  bad  copyrigbtad  paintings  of 
ebaractars  and  scanas  froa  tba  "Wiisard  of  Oi" 
■otion  pictura.   Our  cliants,  NGN  and  a 
commaaorativa  plata  manufacturar,  tba  ovnar  and 
licansaa,  raspactivaly,  of  tba  copyright  on  tba 
■otion  pictura,  suecassfully  arguad  tbat  tba 
plaintiff's  copyrigbts  vara  invalid  bacausa  tbay 
too  closaly  raprasantad  tba  underlying  work.   In 
an  opinion  tbat  baa  baan  diacuasad  in  virtually 
all  tba  aajor  copyright  traatisas,  including 
Mimaar  on  Copyrights,  tha  court  of  appaal a  dafinad 
tba  limits  of  originality  in  derivative 
copyrigbta.   I  was  lead  counsel  and  principal 
author  of  the  briefa  at  tha  trial  and  appellate 
levels.   (Co-counsel:   Arthur  Don  of  D'Anoona  & 
Pflaum;  opposing  counsal:   Charles  Rowe,  retired, 
current  address  unknown.)   (Dates  of 
representation:   1980-1983.) 

5.  Giddan  V.  Morthbrook.  151  111.  App.  2d 
537  (lat  Dist.  1986)  (opinion  by  Justice  White). 
We  represented  the  contract  purchaser  of 
commercial  real  estate  adjoining  land  owned  by  the 
aeller.   The  contract  required  the  parties  to 
execute  "recordable  cross  easements"  over  both 
parcels  "to  unify  the  plan  for  parking  and  ingress 
and  agrees.  ..."  but  did  not  specify  the 
location  of  auch  easements.   This  is  one  of  the 
few  cases  in  which  an  Illinois  court  ordered 
apacific  performance  of  a  commercial  real  estate 
contract  where  the  parties  failed  to  agree  to  an 
important  term.   I  was  lead  oounaal  for  the 
successful  plaintiff  on  appeal.   (Co-counsel: 
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Georgann  Joseph,  Daan  Witter  Discover  &  Co.,  2500 
Lake  Cook  Roed,  Rivervoods,  Illinois  60015  (708) 
405-1828,  iutd  Jack  K.  Sicgsl,  Althaiser  £  Gray,  10 
South  Wacker  Drive,  Suite  4000,  Chicago,  Illinois 
60606  (312)  715-4677;  opposing  counsel:   Theodore 
A.  Bhapero  and  Jaaas  ?lesch,  Rudnick  t   Wolfe,  203 
North  LaSalla  Street,  Chicago,  Illinois  60601, 
(312)  368-4000.)   (Dates  of  representation:   1985- 
present. ) 

6.  Jones  V.  Chicago  Transit  Authority,  et 
al. .  1984  CP  48  (Illinois  Human  Rights 
Commission) .   Tried  in  the  spring  of  1986  (Chief 
Administrative  Lav  Judge  Patricia  Patton) .  I  was 
senior  member  of  a  teas  sponsored  bj  the  Chicago 
Lavyers  Committee  for  Civil  Rights  Under  Lav 
representing  the  complainants.   In  this  case, 
prosecuted  long  before  the  Americans  With 
Disabilities  Act,  the  Illinois  Human  Rights 
Commission  held  that  the  Illinois  Human  Rights  Act 
required  the  Chicago  Transit  Authority  ("CTA")  and 
the  Regional  Transportation  Authority  to  provide 
lift  equipped  buses  as  a  "reasonable 
accommodation"  to  disabled  riders.   As  a  direct 
result  of  this  case,  a  substantial  portion  of  the 
CTA  fleet  had  vheelchair  lifts  many  years  before 
that  remedy  vould  have  been  required  by  the  ADA. 

A  subsequent  case  that  the  same  Lavyers  Committee 
team  handled  before  the  Commission  (Jones  v. 
Metre)  resulted  in  a  settlement  providing  similar 
relief  vitb  respect  to  the  Ketra  commuter  rail 
system.   (Co-counsel:   Jeffrey  T.  Gilbert, 
Sacbnoff  t   Weaver,  Ltd.,  30  South  Wacker  Drive, 
Suite  2900,  Chicago,  Illinois  60606,  (312)  207- 
6489,  Kathleen  c.  Yannias,  Legal  Center  for 
Disability  Rights,  203  South  LaSalle  Street,  Suite 
1330,  Chicago,  Illinois  60604  (312)  444-9484; 
opposing  counsel:   Barry  Alberts,  Schiff,  Hardin  & 
Waita,  7200  Sears  Tover,  Chicago,  Illinois  60606, 
(312)  288-5611;  and  Hugh  R.  KcCombs,  Mayer  Brovn  & 
Piatt,  190  S.  LaSalle  Street,  Chicago,  Illinois 
60603,  (312)  701-7357.   Opposing  counsel  in  Metra 
case:   Michael  Schneiderman,  Hopkins  t   Sutter, 
Three  First  National  Plaza,  Suits  4100,  Chicago, 
Illinois  60602  (312)  558-6632.)   (Dates  of 
representation:   1985-present. ) 

7 .  Estate  of  Sol  Goldstein ;  Jewish  Dnited 
Fund  ("JDF")  V.  Estate.  92  P  9553  (Circuit  Court 
of  Cook  County,  Probate  Division;  Eon.  Frank  K. 
Siracusa) .   I  tried  this  case  to  verdict  in 
November,  1993.   The  decedent  had  made  a  series  of 
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oral  pledges  to  our  client  (JDP)  for  a  number  of 
years  prior  to  his  death,  leaving  a  balance  of 
$666,600  in  unpaid  pledges.  In  a  case  of  first 
inpression,  the  court  ruled  that  such  oral  pledges 
were  enforceable.   Besides  presenting  extensive 
evidence  of  the  pledges,  we  overcame  defenses 
based  on  the  Dead  Man's  Act,  the  parol  evidence 
rule,  and  alleged  lack  of  consideration.   This 
decision,  which  is  currently  on  appeal,  is  very 
important  to  charities,  like  JU7,  that  rely  on 
oral  pledges  to  fund  their  activities.   (Co- 
counsel:   Bonnie  8.  Kartzman,  Swidler  t   Berlin 
Chartered,  3000  K  Street,  N.8.,  suite  300, 
Washington,  DC  20007,  202-424-7742;  opposing 
counsel:   Paul  D.  Frenz,  McBride  Baker  &  Coles, 
500  West  Madison  Street,  Chicago,  Illinois  60661 
(312)  715-5704.)   (Dates  of  representation:   1993- 
present. ) 

8.  In  re  Tomlinson's  Estate.  65  111.  2d  382, 
359  N.E.2d  109,  3  111.  Dec.  699  (1976)  (opinion  by 
Justice  Barry) .   I  was  lead  counsel  for  the 
American  Cancer  Society,  the  successful  legatee  in 
a  will  contest.   The  decedent  had  left  her 
residuary  estate  to  the  "Cancer  Research  Fund,"  a 
name  that  did  not  describe  any  actual 
organization.   We  successfully  argued  that  the 
doctrine  of  cv-pres  should  be  applied  to  interpret 
the  decedent's  intention  to  benefit  cancer 
research  through  the  most  prominent  cancer 
research  organization.   The  case  is  important 
because  it  clarified  the  law  on  misdesignation  of 
names  of  charities  in  a  will.   I  later  co-authored 
a  law  review  article  about  this  case  (Gettleman 
and  Hodgman,  "Judicial  Construction  of  Charitable 
Bequests:   Theory  vs.  Practice,"  53  Chicago  Kent 
Law  Review  659  (1977).   (Co-cotinsel:   David  R. 
Hodgman,  Schiff,  Hardin  t   Waite,  7200  Sears  Tower, 
Chicago,  Illinois  60606  (312)  258-5714;  opposing 
counsel:   Richard  K.  Gentry,  Behrends  k   Gentry, 
700  River  Valley  Plaza,  Peoria,  Illinois  61629 
(309)  676-0475.)   (Dates  Of  representation:   1974- 

1976.) 

9.  P.S.  e«  rel  Robson  v.  Oliver.  470  F.2d  10 
(7th  Cir.  1972).   (Opinion  by  Judge  Kiley.)   I  was 
lead  counsel  in  this  ACLD- sponsored  appeal  by  a 
criminal  defense  attorney  who  was  cited  for 
contempt  after  the  close  of  a  trial  of  persons 
accused  of  violently  protesting  the  draft  during 
the  Vietnam  War.   Our  client  had  made  several 
humorous  remarks  during  the  trial.   The  case  is 
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ii^>ortant  because,  in  reversing  the  contempt 
citations,  it  defined  the  limits  of  the  district 
court's  contempt  power.   (Co-counsel:   Joel  D. 
Rubin  of  D'Ancona  &  Pflaum;  David  A.  Ooldberger, 
Ohio  State  University,  1659  N.  High  Street, 
Colvimbus,  Ohio  43210  (614)  422-6S21;  opposing 
coisnsel:   James  R.  Thompson,  then  D.8.  Attorney; 
currently  at  Winston  &  Strewn,  35  West  Wack»r . 
Drive,  Chicago,  Illinois  60601  (312)  558-5600.) 
(Dates  of  representation:   1971-1972.) 

10.   In  re  Cannon  Ball  Industries  Inc..  BMC 
America.  Inc..  Debtors.   (Cons.),  Cannon  Ball 
Industries  Inc..  and  BMC  America,  Inc.  v.  Beoua 
corporation.  155  B.R.  177  (H.D.  111.  1993),  Hon. 
Philip  6.  Reinhard) .   I  was  lead  counsel  for  the 
successful  defendant  in  this  appeal  from  a 
ban]cruptcy  ruling  which  held  that  payments  by  the 
debtor  to  my  client  were  voidable  preferences 
under  the  so-called  "Dsprisio  Doctrine"  announced 
by  the  Seventh  Circuit  in  Levit  v.  Inaeraoll  Rand 
Fin.  Corp..  874  F.2d  1186  {7th  Cir.  1989).   Under 
this  doctrine,  a  creditor  may  be  required  to  repay 
the  bankruptcy  estate  if  the  debt  on  which  the 
creditor  received  payment  within  a  year  of 
bankruptcy  was  guaranteed  by  an  insider.   In 
Cannon  Ball,  the  insiders  had  guaranteed  the  first 
$150,000  of  a  $750,000  debt  to  our  client,  the 
creditor  (Sequa  Corporation) .   At  the  time  of 
bankruptcy,  $400,000  of  debt  remained  unpaid. 
During  the  year  prior  to  bankruptcy,  $44,000  had 
been  paid.   The  district  court  upheld  our  position 
that  because  the  payments  to  our  client  did  not 
reduce  the  actual  exposure  of  the  corporate 
insiders  who  had  guaranteed  the  debt,  Deprizio  did 
not  apply.   This  case  has  been  cited  in  a  number 
of  bankruptcy  law  pxzblications,  including  the 
Bankruptcy  Law  Letter,  V.  13,  p.  6  (July,  1993). 
(Co-counsel:   Charles  K.  Thomson,  Malk  t   Harris, 
212  Bast  Ohio  Street,  Suite  500,  Chicago,  Illinois 
60611  (312)  280-0111;  opposing  counsel:   David  M. 
Meff,  Jenner  &  Block,  One  IBM  Plaza,  Chicago, 
Illinois  60611  (312)  222-9350.)   (Dates  of 
representation:   1991-1993.) 

19.   Legal  Activities;   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  has  been  waived.) 
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Ezra  Webb,  inc.  v.  Barton  Beers.  Ltd.   We  represent 
Barton  Beers,  Ltd.  ("Barton") >  tbe  importer  of  Corona 
Beer  for  the  western  and  Midwestern  United  States.   In 
1985,  Barton  terminated  Bira  Webb  ("Webb"),  its  master 
distributor  for  Southern  California  which  then 
accounted  for  nearly  80%  of  Corona  sales  in  the  O.S. 
Webb  initiated  arbitration  under  its  contract,  claiming 
more  than  $20  million  in  damages.   The  hearings  toolc  in 
excess  of  four  weeks  and  resulted  in  a  finding  for  our 
client.   The  case  is  significant  because,  (a)  my 
opposing  counsel  and  I  chose  to  avoid  what  we 
considered  to  be  cumbersome  American  Arbitration 
Association  procedures  and  together  chose  a  single 
arbitrator  to  hear  the  case,  (b)  we  were  able  to  get 
the  entire  case,  including  pre-hearing  discovery, 
resolved  in  an  expeditious  and  cost-effective  manner, 
and  (c)  the  experience  demonstrated  (to  me,  at  least) 
that  major  litigation  can  be  handled  privately  and 
quickly  outside  the  judicial  system.^   (Arbitrator: 
Prof.  Stephen  B.  Goldberg,  Northwestern  University 
School  of  Law,  357  East  Chicago  Avenue,  Chicago, 
Illinois  60611  (312)  503-8426;  opposing  counsel:   Aaron 
J.  Kramer,  Schiff,  Hardin  t   Waite,  7200  Sears  Tower, 
Chicago,  Illinois  60606  (312)  258-5620). 

Society  of  Professional  Archeolooists  ("SOPA") .   with 
the  enactment  of  the  National  Historic  Preservation  Act 
of  197  4,  archeological  surveys  became  required  for 
publicly  funded  construction  projects.   Contract 
archeology  became  a  new  profession,  and  a  dedicated 
group  of  archeologists  formed  SOPA  to  establish  a  Code 
of  Ethics,  standards  of  Research  Performance,  and 
Grievance  Procedures.   Our  law  firm  was  deeply  involved 
in  drafting  the  latter,  pursuant  to  which  complaints 
may  be  filed  and  prosecuted  against  members  of  SOPA 
(all  of  whom  are  certified  by  a  committee  that  examines 
their  credentials) .   In  the  early  19808,  I  began  to 
represent  the  organization  in  the  grievance  process. 
In  this  capacity,  I  have,  (a)  helped  to  revise  the 
Grievance  Procedures  to  ensure  fairness  to  all 
concerned,  (b)  consulted  with  the  grievimce 
coordinators  whose  job  it  is  to  handle  complaints  and 
decide  whether  to  proceed,  and  (c)  prosecuted  four  full 
due  process  hearings  against  archeologists  accused  of 


^In  a  similar  case  by  a  terminated  distributor  several  years 
later,  my  opponent  insisted  on  following  the  AAA  rules.   This 
resulted  in  a  panel  of  three  arbitrators,  rather  than  one,  with 
attendant  delays  and  expense.   Nevertheless,  the  proceedings  were 
far  more  efficient  and  economical  than  judicial  litigation. 
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unethical  conduct.   This  vorfc  has  been  estremely 
rewarding  not  just  because  of  the  interesting  subject 
Batter,  but  also  because  of  the  quality  of  the  people 
and  their  sission  to  preserve  the  archeological  record 
and  usher  a  nev  profession  into  our  society.^  (SOPA 
leaders  vith  whom  Z  have  vorlced;   Dr.  Charles  E. 
Cleland,  Department  of  Anthropolog? ,  Michigan  State 
University,  East  Lansing,  Michigtui  43S34  (517)  353- 
7861;  Dr.  Edvard  B.  Jelks,  Society  of  Professional 
areheologists ,  605  North  school  street,  Horm&l, 
Illinois  61761  (309)  452-1223;  Dr.C.  W.  McGimsey,  III, 
ArfcAnsas  Archeological  Survey,  P.  O.  Boz  1249, 
University  of  Arkansas,  Fayetteville,  Arkansas  72702 
(501)  575>-3556;  opposing  counsel:  Kary  Elizabeth 
Gal van,  165  Horth  5th  street,  Xaraaie,  Wyosing  82070 
(307)  745-7091;  ^illisfi  Cfiietti,  2020  Hurley  Way,  Suite 
ISO,  saeraaento,  California  95825  (913)  929-0257. 

Goeflyill  Industries  of  Chicago  eejS  Cook  County  v.  The 
Valgpar  Cprporstien  and  Eovsrg  Coa&nt .  et  al . .  (K.D. 
111.;  Ko.  89  C  5ii6).   Our  eliect,  Eoi?erd  Ceaant, 
donated  a  peist  f&etory  to  Goodwill  Industries  in  1984. 
Prior  thereto.  The  vaispar  corporation  had  leased  and 
operated  the  factory  on  the  site.   Under  Goodwill's 
ownership,  the  property  deteriorated  and  was  stripped 
and  vandalized  to  the  point  it  becass  as  environaestal 
danger.   Goodwill,  and  later  the  Illinois  Envirooaental 
Protection  Agency  (lEPA) ,  sued  Valspar  and  Conant  under 
the  Resource  Conservation  and  Recovery  Act  of  1976 
(RCRA) .   During  years  of  intense  litigation,  which 
ultimately  resulted  in  settlements  with  both  Goodwill 
and  lEPA,  our  client  and  Valspar  (who  were  jointly  and 
severally  liable  under  the  environmental  laws) 
cooperated  in  the  joint  defense  of  the  action, 
deferring  the  issue  of  their  respective  portions  of  the 
liability.   After  settling  with  the  plaintiffs  and 
having  failed  to  settle  the  issue  between  the 
defendants,  Val spar's  attorney  and  I  submitted  the 
matter  to  arbitration  with  Endispute  in  Chicago.   After 
several  days  of  hearings,  the  arbitrator  issued  an 
award  which  has  been  honored  by  the  parties.   This 
matter  was  significant  because:   (a)  by  agreeing  to 
arbitrate  rather  than  litigate  our  differences,  Valspar 


^Coincidental ly,  several  years  ago  Z  was  asked  to  represent 
the  Institute  for  Psychoanalysis  of  Chicago  in  handling  ethical 
prosecutions.  Although  this  referral  came  through  ay  mental 
health  contacts,  my  work  with  the  Institute  is  more  related  to  my 
representation  of  SOPA  than  to  the  work  Z  did  on  the  Commission 
to  Revise  the  Mental  Health  Code  or  the  Guardianship  4  Advocacy 
Commission. 
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and  conant  vara  abla  to  kaap  ttaa  rasolution  of  ttaair 
diaputa  privata  and  vara  abla  to  Bount  an  affactiva 
joint  dafansa;  and  (b)  ttaa  ooat  and  tiaa  azpandad  to 
raaolva  ttaa  Valspar-Conant  diaputa  wara  ainuscula 
oomparad  to  judicial  litigation.   Ttaia  axparianoa 
eonfiraad  to  u*   ttaa  aztraordinaxy  advantagas  o£ 
altamativa  diaputa  rasolution  in  rasolving  aoat 
oouarcial  or  businass  contrc73r8ias.   (Co-oounsal: 
Mictaaal  J.  Quinn  of  D'Ancona  &  Pflaua;  arbitrator: 
Hon.  Jacquas  F.  Hailingoattar,  Endisputa,  Inc.,  Three 
rirst  National  Plasa,  Suite  200,  30  West  Madison 
Street,  Ctaicago,  Illinois  60602  (312)  739-0200; 
opposing  counsel:   Leo  6.  Stem,  Fredrikson  &  Byron, 
1100  International  Centre,  900  Second  Avenue  South, 
Minneapolis,  Minnesota  55402  (612)  347-7000.) 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

Sources : 

D'Ancona  &  Pflaua  Compa&Y-Partnersbip  Interest 

A)  Equity  S  46,000 
Payable  over  2-1/2  years. 

B)  KEOGE  Plan  $459,881 

Payable  at  retirement 

C)  401(k)  §  62,054 

Payable  at  retirement 

In  the  future  I  will  receive  the  payout  of  my  equity 
interest  pursuant  to  the  partnership  agreement. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  woulfi  have  a  conflict  of  interest  with  any  client  my 
firm  represents  or  any  entity  in  which  I  hold  an 
investment  interest,  and  would  recuse  myself  from  any 
case  in  which  the  client  or  entity  was  an  interested 
party.   I  would  ask  my  law  firm  for  a  printout  of  all 
current  clients  (along  with  individual  principals  and 
Xey  employees)  and  clients  we  have  represented  in  the 
five  years  preceding  ay  appointment.   I  have  f«w  major 
direct  investments  that  would  pose  a  problem  (e.g., 
Edwardo's  Restaurants).   In  addition,  I  would  recuse 
myself  for  a  period  of  five  years  fros  any  case  in 
which  a  party  is  represented  by  any  attorney  with 
D'Ancona  &   Pflaus.   In  handling  all  conflicts  or 
potential  conflicts,  I  will  faithfully  follow  the  Code 
of  Judicial  Conduct. 
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3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  court?  If  so,  explain. 

Vo. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  arid  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

See  Attaotaaent  11(4). 

5.  Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

See  AttaetuBent  11(5). 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
caunpaign,  your  title  and  responsibilities. 

Burrie  for  Oovemor  (Illinoia)  1994:  Member  of 
steering  Committee  (honorary;  no  active  role  in 
campaign) . 

Abner  J.  Nikva  for  Congress  (9tta  Congressional 
District,  Illinois)  1972,  1974,  1976,  1978;  precinct 
worker,  lawyers  poll-vatching  work. 
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III.   GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  3C"ne  time  to  participate  in 
serving  the  disadvantaged."   Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

During  ay  career  I  have  spent  approslBataly  15%  of  ay 
working  hours  on  pro  bono  cases,  including  litigation, 
advocacy  and  organizational  work.   I  joined  D'Ancona  & 
Pflaus  in  1970  because  of  this  firm's  reputation  as 
being  comaitted  to  public  service  as  an  integral  part 
of  private  practice.   I  have  not  been  disappointed. 

Here  is  a  suoaary  of  ay  aajor  pro  bono  activities: 

Illinois  Guardianship  and  Advocacy  Commission  (1984  - 
present) :   Coaaissioner  and  past  chairaan.   I  vas 
appointed  by  the  Governor  and  confirmed  by  the  Illinois 
Senate  three  tiaes.   This  agency's  principal  task  is  to 
serve  as  guardian  of  last  resort  to  (currently)  more 
than  7,000  adult  wards  ( developmental ly  disabled, 
aentally  ill  emd  elderly  infira) .   The  Coaaission  also 
provides  legal  advocacy  for  the  disabled  and  includes 
nine  volunteer  Human  Rights  Authorities  throughout  the 
state  that  investigate  alleged  probleas  in  the  delivery 
of  services.   The  coaaissioners  provide  policy 
guidance,  direct  the  activities  of  the  lOO  plus  aeaber 
staff,  and  lobby  the  General  Assembly  for  support  and 
relevant  legislation.   This  coaaission  aeets  once  a 
aonth,  usually  in  Chicago  but  several  tiaes  a  year 
downstate.   As  one  of  the  fev  comaissioners  who  was  a 
lawyer,  I  concentrated  on  the  legal  tasks  of  the 
Coaaission 's  staff.   In  addition,  since  I  had  helped  to 
draft  the  guardianship  statute  when  I  vas  on  the 
Governor's  Commission  to  Revise  the  Mental  Health  Code, 
I  was  able  to  provide  guidance  in  dealing  with 
guardianship  as  well. 

Accessible  public  transit  litigation  (1985  -  1992).   I 
was  privileged  to  be  the  senior  aeaber  of  a  legal  teaa 
sponsored  by  the  Chicago  Lawyers  Coaaittee  for  Civil 
Rights  Dnder  Law  in  litigation  against  the  Chicago 
Tremsit  Authority,  Ketra,  and  the  Regional  Transporta- 
tion Authority.   These  cases  were  prosecuted  in  the 
Illinois  Huaan  Rights  Commission  under  the  Illinois 
Human  Rights  Act.   The  first  case  (Jones  v.  CTA)  was 
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tried  before  the  late  Chief  Adninistrative  Law  Judge 
Patricia  Patton  on  the  issue  of  liability.   After  a 
favorable,  landmark  ruling  on  liability  by  Judge 
Patton,  the  parties  settled  the  case  by  a  consent 
decree  that  coapelled  the  CTA  to  provide  wheelchair 
lifts  on  a  aininua  of  one-third  of  its  bus  fleet,  in 
addition  to  adequate  paratransit  services.   This  was 
long  before  passage  of  the  ADA,  and  resulted  in 
nccessible  buses  in  Chicago  long  before  ADA  would  have 
required  &uch  relief.   The  second  case  (Jones  v.  Metre) 
was  settled  without  trial  by  a  consent  decree  under 
which  the  Chicago  area  conmuter  rail  system  will  be  the 
Bost  accessible  in  the  country. 

Access  Living  of  Metropolitan  Chicago  (1993-present) : 
As  Chairman  of  the  Program  and  Advocacy  Committee  and  a 
member  of  the  Executive  Committee,  I  am  currently 
working  with  this  nationally  known  disability  rights 
organisation  to  develop  an  enforcement  program  designed 
to  promote  compliance  with  the  Americans  With 
Disabilities  Act,  the  Environmental  Barriers  Act,  the 
Illinois  Hximan  Rights  Act,  and  similar  legislation.   We 
hope  to  accomplish  this  by  networking  with  other 
disability  organisations  and  the  legal  community. 
Activities  will  include  public  education,  testing, 
training  of  volunteer  attorneys,  and  impact  litigation. 
My  board  and  committee  work  for  Access  Living  takes 
approximately  ten  hours  a  month. 

John  Howard  Association  (1973  -  present) ;  board  member 
and  past  president.   Although  my  time  commitment  to 
disability  rights  causes  has  decreased  my  activity  in 
this  highly  regarded  prison  reform  group,  I  devoted  a 
great  deal  of  time  during  the  I970's  and  I980's.   In 
addition  to  organizational  work,  this  included  litiga- 
tion, writing  amicus  curiae  briefs,  and  public 
advocacy . 

Governor's  Commission  to  Revise  Mental  Health  Code 
(1973  -  1977).   This  Commission  drafted  the  then-new 
Illinois  Mental  Health  Code  and  guardianship  amendments 
to  the  Probate  Act.   Under  the  general  chairmanship  of 
Judge  Joseph  Schneider,  I  was  chairman  of  the 
Developmental  Disabilities  and  Human  Rights  Committees, 
which  drafted  the  guardianship  revisions  and  the  Mental 
Health  Bill  of  Rights,  respectively.   In  addition  to 
participating  in  drafting  this  important  legislation,  I 
helped  to  lobby  for  its  passage. 

Chicago  Project  on  Residential  Alternatives  (1983- 
1985) ,  Steering  Committee  (Privately  funded  effort  to 
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amend  Chicago  soning  ordinances  for  the  nentally 
handicapped)  -  Chaiman  (1984-1985). 

The  American  Bar  Association's  Conunentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.   Do 
you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  —  through  either  formal 
membership  reguirements  or  the  practical  implementation  of 
membership  policies?  If  so,  list,  with  dates  of  membership. 
What  you  have  done  to  try  to  change  these  policies? 

No. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts? 
If  so,  did  it  recommend  your  nomination?  Please  describe 
your  experience  in  the  entire  judicial  selection  process, 
from  beginning  to  end  (including  the  circumstances  which  led 
to  your  nomination  and  interviews  in  which  you 
participated) , 

In  early  1993,  Senators  Paul  Simon  and  Carol 
Nosley-Braun  appointed  the  Illinois  D.S.  Senate 
Judicial  Nomination  Commission  for  the  Northern 
District  of  Illinois  (the  •■Commission") ,  to  evaluate 
judicial  candidates  on  the  basis  of  merit.   The 
Commission  received  approximately  140  applications  to 
fill  the  3  vacimcies  then  existing  on  the  U.S.  District 
Court  for  the  Northern  District  of  Illinois.   Prom 
these  applications,  the  Commission  selected  43 
candidates  to  be  interviewed  by  the  full  Commission. 
From  these,  ten  names  were  selected  to  be  sent  to  the 
Senators  for  nomination. 

Each  of  the  ten  candidates  was  interviewed  by 
committees  of  four  bar  associations:   The  Illinois 
State  Bar  Association;  The  Chicago  Bar  Association;  The 
Chicago  Counsel  of  Lawyers;  and  The  Federal  Bar 
Association.   I  am  attaching  as  Exhibit  111(3)  copies 
of  the  evaluations  I  received  from  all  but  the  Federal 
Bar  Association,  which  keeps  its  evaluations 
confidential.   Of  course,  I  have  no  objection  to  that 
evaluation  being  made  available  to  the  Senate  Judiciary 
Committee. 

While  I  was  disappointed  not  to  have  been  selected 
to  fill  one  of  the  first  three  vacancies  in  the  summer 
of  1993,  I  was  informed  at  the  time  by  both  Senator 
Simon  and  Senator  Mosley-Bratin  that  they  intended  to 
chose  from  the  remaining  seven  candidates  when  the  next 
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vacancies  arose.   Thus,  when  Judges  John  Grady  and  John 
Mordberg  announced  that  they  would  be  taking  senior 
status  in  the  spring  of  1994,  I  was  quick  to  let  the 
senators  know  that  I  was  still  very  aueh  interested  in 
fulfilling  this  career-long  ambition.   Mo  futher 
interviews  were  conducted  at  that  time,  and  Senator 
Siaon  informed  ne  in  early  May  that  ay  naae  would  be 
subaitted  to  the  President. 

Since  then,  I  have  been  interviewed  by  a 
Department  of  Justice  group  led  by  Eleanor  D.  Acheson, 
the  Seventh  Circuit  representative  of  the  American  Bar 
Association  (Thomas  Z.  Hayward) ,  and  an  agent  from  the 
Federal  Bureau  of  Investigation. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case, 
issue,  or  question?   If  so,  please  explain  fully. 

Mo. 

Please  discuss  your  views  on  the  following  criticism 

involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.   It  has 
become  the  target  of  both  popular  and  academic  criticism 
that  alleges  that  the  judicial  branch  has  usurped  many  of 
the  prerogatives  of  other  branches  and  levels  of  government. 
Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem- 
solution  rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals ; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an 
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administrator  with  continuing  oversight 
responsibilities. 

I  intend  to  observe  the  constitutional  requireaent 
that  the  courts  of  the  tJnited  States  should  decide  only 
"cases  and  controversies,"  and  that  Congress,  not  the 
courts.  Bakes  the  laws.   A  district  judge  aust  confront 
the  vide  variety  of  cases  that  coae  before  the  court 
within  this  context  of  case-by-case  resolution  of 
actual  conflicts.   While  the  role  of  the  judiciary 
should  not  be  decided  by  popular  sentiaent  or  aedia 
coverage,  judges  should  be  sensitive  to  the  risk  that 
their  decisions  in  certain  cases  aight  be  interpreted 
as  extending  beyond  the  legitiaate  boundaries  of 
judicial  discretion. 

With  this  in  Bind,  one  aust  acknowledge  that  soae 
of  the  decisions  that  have  coae  \inder  the  aost  severe 
criticisB  were  well  within  constitutional  boundaries. 
At  the  Supreae  Court  level.  Brown  v.  Board  of 
Education.  349  O.S.  294  (1954)  (school  desegregation) 
and  Bat son  v.  Kentucky.  467  D.8.  79  (1986)  (pereaptory 
challenges  based  on  race) ,  were  controversial  when 
issued  but  have  since  gained  respect.   In  another,  aora 
recent  context,  the  Court  was  coapelled  to  "legislate" 
the  issue  of  retroactivity  with  respect  to  the  1991 
aaendaents  to  the  Civil  Rights  Act  because  the  statute 
was  silent  on  the  issue.   Rivers  v.  Roadway  Express. 

Inc. .  U.S.  194  WL  144450  (1994).   In  still 

another  context,  the  Supreae  Court  has  endured 
historical  criticisa  for  being  "judicially  inactive"  in 
responding  too  rigidly  to  aajor  social  change.   E.g., 
Plessv  V.  Ferguson.  163  O.S.  537  (1896),  Dred  Scott  v. 
Sanford,  60  D.8.  (19  How.)  393  (1856). 

The  genius  of  our  legal  institution  is  its 
aission  to  resolve  disputes,  large  and  saall,  utilizing 
the  adversary  systea  and  respecting  states'  rights  and 
the  separation  of  powers  aaong  our  three  branches  of 
governaent.   D.8.  district  judges  aust  balance  their 
liaitad  judicial  nandate  against  their  unique  role  as 
the  first  gatekeeper  of  our  constitutional  rights  and 
privileges. 
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ROBERT  W.  GETTLEMAN 
SOURCES  OF  INCOME 


Robert  W.  Gettleman 

D'Ancona  &  Pflaum 

D'Ancona  222  Associates 

Bob  Jo  Investments 

DP  Partners 

D'Ancona  231 

3839-45  Greenview 

Bolar  &  Co. 

Interest  &  Dividends 

Joyce  Gettleman  (spouse) 
Piven  Theatre 
Psychology  Practice 
North  Sub.  Spec.  Ed.  Dist. 

Lynn  Gettleman  (daughter) 
American  Medical  Association 
Dividends  &  Interest 

Jeffrey  Gettleman  (son) 
Self-employed  (painting) 
Dividends  &  Interest 


Estimated 

1993 

1994 

198,515 

200,000 

251 

250 

-7,782 

-7,800 

264 

250 

-140 

-140 

-194 

-194 

-9,000 

-9,000 

8,000 

8,000 

450 

450 

17,500 

18,000 

22,464 

24,000 

8,000 

9,000 

1,500 

1,500 

1,000 

0 

1,900 

1,900 
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ROBERT  W.  GETTLEMAN 

FINANCIAL  STATEMENT 

OTHER  INVESTMENT  PARTNERSHIPS 


Estimated  Value 

D'Ancona  222  Associates 

DP  Partners  4,97  7 

D'Ancona  &  Pflaujn/231  S.  State  3,701 

3839-45  Greenview  Ltd.  Partnership  1,581 

Bob  Jo  Investments  0 

Bolar  &  Co.*  (50%  interest)  146. 063 

Total  Other  Investments  156. 312 


*Bolar  &  Co.  is  an  investor  in  the  following: 

216,000  sh.  Colorgen 
Wheeling  Park  Partners 
Main  Point  Partners 
Prospect  Partners  Ltd. 
Hutchinson  II  Ltd.  Partnership 
Oak  Partners 

Hutchinson  I  Ltd.  Partnership 
Lakeview  Limited  Partnership 
RR  Investors  eighteen 
Naperville  Washington  Venture 
D'Ancona  Citation  Associates 
Dean  Witter  Active  Asset  Account 
per  attached  statement 

Total  Other  Investments 

Robert  W.  Gettleman  50%  interest 


The  above  partnerships  have  been  valued  at  the  capital 
account  balance.   Partnerships  with  negative  capital 
accounts  have  been  valued  at  zero.   The  partnerships  are 
illiquid  and  no  market  for  their  sale  exists. 
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NOMINATIONS  OF  THOMAS  B.  RUSSELL,  TO 
BE  U.S.  CIRCUIT  JUDGE;  OKLA  JONES  II,  G. 
THOMAS  PORTEOUS,  JR.,  JAMES  ROBERT- 
SON, KATHLEEN  M.  O'MALLEY,  JAMES  A. 
BEATY,  JR.,  AND  DAVID  BRIONES,  TO  BE 
U.S.  DISTRICT  JUDGES 


THURSDAY,  OCTOBER  6,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  9:07  a.m.,  in  room 
SD-226,  Dirksen  Senate  Office  Building,  Hon.  Howard  M.  Metzen- 
baum  presiding. 

Also  present:  Senator  Hatch. 

OPENING  STATEMENT  OF  SENATOR  METZENBAUM 

Senator  METZENBAUM.  The  hearing  will  come  to  order. 
I   see  my  colleague  here   from   Ohio,   Senator  Glenn.   Senator, 
would  you  like  to  make  the  presentation  of  Kate  O'Malley? 

STATEMENT  OF  JOHN  GLENN,  A  U.S.  SENATOR  FROM  THE 

STATE  OF  OHIO 

Senator  Glenn.  Thank  you,  Mr.  Chairman,  and  it  is  a  real  pleas- 
ure to  be  here  today.  I  am  pleased  to  introduce  an  individual  who 
I  know  you  and  I  both  consider  a  superstar  in  Ohio's  legal  commu- 
nity, Ms.  Kathleen  O'Malley. 

I  also  would  like  to  introduce  some  of  Kate's  family  members  who 
have  traveled  to  Washington  to  be  with  her  today,  and  I  told  her 
a  moment  ago  I  don't  know  who  is  minding  the  store  back  home 
in  Ohio  right  now.  But  with  her  today  are  Kate's  husband,  An- 
thony— and  if  you  would  stand,  please,  when  I  call  your  names — 
their  daughter,  Nora,  and  son.  Jack;  Kate's  parents,  Tom  and  Billie 
McDonald;  her  brother,  Kevin,  and  his  wife,  Mary  Beth,  and  their 
two  daughters,  Megan  and  Molly;  her  brother,  Tom,  and  his  wife, 
Cheryl,  and  their  son,  Spencer;  her  brother,  Brian;  and  her  uncle, 
Joe  McDonald. 

[The  aforementioned  persons  stood.] 

Senator  FORD.  You  won't  have  any  problem.  [Laughter.] 

Senator  Glenn.  If  you  and  I  could  just  get  the  votes  of  all  those 
people,  we  are  in. 

Senator  METZENBAUM.  Well,  I  am  having  a  little  difficulty  con- 
ducting this  hearing;  none  of  my  colleagues  are  here.  I  wonder  if 
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the  children  would  want  to  come  up  and  sit  here  and  help  me  judge 
whether  Kate  O'Malley  should  be  a  judge.  Why  don't  you  all  come 
up  here  with  me?  [Laughter.] 

Come  on  up. 

Senator  Glenn.  They  don't  have  to  be  on  best  behavior.  Given 
the  antics  of  full-fledged  Senators  the  last  few  weeks;  they  can  do 
as  we  are  doing.  [Laughter.] 

Senator  Metzenbaum.  There  is  some  question  as  to  the  intellec- 
tual level  of  those  who  are  joining  me  as  compared  to  some  on 
other  occasions.  [Laughter.] 

Senator  Glenn.  I  might  say  the  intellectual  level  just  went  up, 
Howard. 

Senator  Metzenbaum.  Please  proceed,  Senator  Glenn,  and  be 
certain  you  speak  in  terms  that  these  children  will  understand,  and 
me,  too. 

Senator  Glenn.  Fine.  Thank  you. 

Kate's  nomination  has  been  greeted  with  praise  from  lawyers 
and  nonlawyers  alike  back  home  in  Ohio,  and  with  good  reason. 
She  is  a  seasoned  litigator,  known  for  her  work  on  complex  and 
pivotal  cases.  She  has  excelled  not  only  in  the  private  sector,  but 
has  also  shown  a  strong  commitment  to  public  service. 

Kate  started  her  career  as  a  law  clerk  in  the  Sixth  Circuit  Court 
of  Appeals,  clerking  for  an  individual  I  consider  to  be  one  of  the 
finest  judges  ever  to  serve  in  the  Federal  courts,  Nathaniel  Jones. 
She  then  gained  significant  private  sector  experience  working  as  an 
associate  for  Jones,  Day,  and  then  as  a  partner  for  Porter,  Wright, 
two  of  the  top  law  firms  in  Ohio.  Kate  later  joined  the  Ohio  attor- 
ney general's  office,  serving  as  chief  counsel,  and  most  recently  as 
first  assistant  and  as  chief  of  staff. 

As  you  see  from  her  record,  Kate  has  first-rate  legal  skills  and 
impressive  litigation  experience.  She  has  earned  a  well-deserved 
reputation  for  fairness,  for  integrity,  and  for  her  in-depth  knowl- 
edge of  the  law.  I  think  Kate  promises  to  be  a  shining  star  on  the 
Federal  bench,  and  I  am  very  pleased  to  offer  the  committee  my 
very  highest  recommendation.  I  think  she  is  going  to  be  a  great 
judge. 

Thank  you,  Mr.  Chairman. 

Senator  Metzenbaum.  Thank  you  very  much.  Senator  Glenn. 

STATEMENT  OF  HON.  HOWARD  M.  METZENBAUM,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  OHIO 

Senator  METZENBAUM.  As  you  know,  you  and  I  joined  together  in 
recommending  Kate  O'Malley,  who  is  probably  one  of  the  best  ex- 
amples of  what  one  should  be  or  seek  to  have  as  a  Federal  jurist. 
She  is  universally  acclaimed  for  her  integrity.  Her  fairness  and 
character  are  without  question,  and  her  ability  to  combine  efficient 
management  of  a  large  attorney  general's  office,  which,  inciden- 
tally, gives  her  the  highest  and  strongest  recommendations,  is  suf- 
ficient reason  for  you  and  me  to  join  together  in  making  this  rec- 
ommendation. 

I  have  no  doubt  in  my  mind  that  she  will  acquit  herself  well  as 
a  Federal  jurist,  and  undoubtedly  will  move  up  the  ladder.  Maybe 
some  day  we  will  say  Justice,  instead  of  Judge  Kate  O'Malley,  but 
I  think  it  is  a  great  beginning.  I  think  her  activities  in  the  commu- 


647 

nity  also  speaking  well  of  her,  being  on  numerous  boards  and  com- 
mittees. I  think  she  is  a  founding  board  member  of  the  Ohio  Legal 
Assistance  Foundation,  and  many  other  community  activities. 
[The  prepared  statement  of  Senator  Metzenbaum  follows:] 

Prepared  Statement  of  Senator  Howard  M.  Metzenbaum 

It  is  my  pleasure  to  introduce  Kate  O'Malley,  and  to  recommend  her  confirmation 
to  be  a  U.S.  District  Judge  for  the  Northern  District  of  Ohio.  In  Ohio,  Ms.  O'Malley 
has  acquired  a  stellar  reputation  as  the  top  assistant  attorney  general  and  chief  of 
staff  to  Attorney  General  Lee  Fisher. 

In  many  ways,  Kate  O'Malley  is  the  finest  example  of  what  one  should  seek  in 
a  Federal  judicial  nominee.  Her  integrity,  fairness  and  character  are  without  ques- 
tion. And  her  ability  to  combine  efficient  management  of  a  large  attorney  general's 
office  with  active  participation  in  pro  bono  and  legal  aid  activities  is  truly  extraor- 
dinary. 

In  addition,  Ms.  O'Malley  brings  a  diverse  wealth  of  legal  experience  to  the  Fed- 
eral Bench.  She  has  been  both  a  litigator  in  private  practice  and  the  chief  counsel, 
assistant  attorney  general,  and  chief  of  staff  for  the  Ohio  attorney  general. 

She  also  has  served  on  numerous  boards  and  committees  whose  goal  is  to  improve 
the  operation  of,  and  increase  access  to,  the  civil  justice  system,  including  the  Ohio 
Legal  Assistance  Foundation  (of  which  she  is  a  founding  board  member),  the  Colum- 
bus Bar  Association  civil  justice  reform  task  force,  and  a  U.S.  District  Court  Com- 
mittee on  alternative  dispute  resolution. 

She  also  conceived  and  spearheaded  "Project  Above  Ground,"  in  which  employees 
of  the  attorney  general's  office  worked  on  their  own  time  to  raise  money  for  victims 
of  the  Mid- West  floods  of  1993,  for  which  she  received  a  certificate  of  recognition 
from  the  Red  Cross.  She  also  supervises  and  participates  in  "Project  Wish  List," 
which  provides  goods  and  funds  to  domestic  violence  shelters  across  Ohio. 

A  significant  majority  of  the  ABA  Committee  has  given  Ms.  O'Malley  its  highest 
rating— well-qualified.  Due  to  her  diligent  work  as  the  people's  attorney,  she  enjoys 
the  support  of  Ohio  law  enforcement.  Due  to  her  commitment  to  legal  aid  and  pro 
bono  work  she  enjoys  the  support  of  the  public  and  private  bars,  civil  rights  organi- 
zations, and  women's  groups.  Among  her  biggest  supporters  is  one  of  the  most  dis- 
tinguished 6th  circuit  judges,  Nate  Jones,  who  is  very  familiar  with  her  work  having 
had  her  as  a  law  clerk. 

Given  her  excellent  performance  as  a  litigator  and  administrator  and  her  commit- 
ment to  public  service,  I  believe  that  Kate  O'Malley  will  be  an  outstanding  jurist. 
I  urge  my  colleagues  to  support  her  nomination. 

Senator  METZENBAUM.  Kate,  is  there  anything  you  would  like  to 
say  to  this  committee  concerning  your  ability,  your  background, 
whatever? 

Ms.  O'Malley.  Senator,  I  would  just  like  to  say  that  I  am  hon- 
ored to  be  here  and  I  am  very  pleased  that  you  and  Senator  Glenn 
have  given  me  the  opportunity  to  be  here. 

Senator  Metzenbaum.  Well,  let  me  just  see  if  any  of  my  col- 
leagues have  questions.  [Laughter.] 

Well,  I  think  you  have  done  very  well  with  the  committee.  I  have 
checked  with  my  colleagues  and  they  all  seem  to  think  you  can 
handle  the  position  well.  If  we  are  able  to  do  so,  we  will  see  if  we 
can  get  you  confirmed  before  the  Senate  goes  on  recess  in  a  day 
or  two. 

We  wish  you  well  and  good  luck  to  you,  Kate. 

Ms.  O'Malley.  Thank  you,  Senator. 

Senator  Metzenbaum.  I  want  to  thank  all  of  you  for  being  so 
helpful. 

I  see  only  one  other  Senator  here,  or  am  I  missing  anybody? 

Senator  Breaux.  Myself  and  Senator  Ford  are  here,  Mr.  Chair- 
man. 
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Senator  Metzenbaum.  Okay.  I  don't  know  which  one  of  you  gets 
priority.  I  guess  Senator  Ford  has  a  little  seniority.  So,  Senator 
Ford,  would  you  like  to  present  your  candidate,  Thomas  Russell? 

Now,  Tom,  you  understand  you  have  got  to  not  only  get  through 
me.  There  are  my  colleagues  up  here  and  you  have  got  to  look  out 
for  them  as  well. 

Senator  FORD.  Would  a  grandfather  image  help?  [Laughter.] 

Senator  Metzenbaum.  Senator  Ford,  would  you  like  to  proceed? 

STATEMENT  OF  HON.  WENDELL  H.  FORD,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  KENTUCKY 

Senator  FORD.  I  would  be  glad  to,  and  I  do  thank  you,  Mr.  Chair- 
man, and  I  appreciate  the  attitude  that  you  spread  out  over  the 
hearing  this  morning  with  the  young  people  there.  That  is  really 
what  we  are  all  here  for,  and  I  compliment  you  for  that  gesture 
this  morning. 

Senator  Metzenbaum.  Thank  you. 

Senator  FoRD.  It  is  with  great  pleasure  that  I  am  able  to  intro- 
duce Thomas  B.  Russell  to  this  committee  as  a  nominee  for  the 
U.S.  district  court  vacancy  in  the  Western  District  of  Kentucky. 

I  believe  President  Clinton  has  made  an  excellent  choice,  as  Tom 
possesses  the  kinds  of  outstanding  qualifications,  background,  and 
character  which  are  necessary  to  become  an  excellent  judge.  I  am 
very  proud  to  have  played  a  role  in  his  nomination. 

By  any  standard,  Tom  is  qualified  to  serve  as  a  U.S.  district 
judge.  He  has  a  strong  intellect,  which  is  coupled  with  a  balanced 
view  of  the  world  that  can  only  come  from  experience.  Tom's  profes- 
sional achievements  are  numerous.  He  has  practiced  law  in  Padu- 
cah,  KY,  for  over  24  years.  He  started  with  a  general  civil  practice 
and  has  since  concentrated  in  civil  litigation,  becoming  one  of  the 
most  prominent  litigators  in  the  western  part-  of  our  State. 

In  addition,  Tom  has  been  active  with  the  legal  profession  and 
in  his  community.  He  has  served  as  president  of  the  Kentucky  Bar 
Association,  president  of  the  McCracken  County  Bar  Association, 
and  president  of  Kentucky  Defense  Counsel.  Demonstrating  that  a 
true  leader  must  give  back  to  the  community,  he  has  made  time 
to  chair  numerous  civic  boards  and  organizations.  He  has  also 
shown  great  interest  and  involvement  in  continuing  legal  edu- 
cation, serving  as  a  speaker  for  the  University  of  Kentucky  and 
University  of  Louisville  schools  of  law. 

To  say  that  I  have  been  impressed  with  Tom  Russell  is  a  huge 
understatement,  and  I  believe  that  the  committee  will  be  per- 
suaded as  well.  I  know  that  he  looks  forward  to  the  opportunity  to 
serve  the  Nation  and  to  take  on  the  challenge  that  this  position 
will  most  surely  bring.  For  all  of  us  with  an  interest  in  justice,  I 
am  sure  that  he  will  be  up  to  the  challenge. 

Let  me  also  take  a  moment,  Mr.  Chairman,  to  compliment  and 
thank  the  members  and  staff  of  the  Judiciary  Committee  for  their 
expeditious  handling  of  this  nominee.  I  look  forward  to  working 
with  the  committee  in  any  way  possible  to  expedite  the  confirma- 
tion of  Thomas  B,  Russell. 

May  I  make  a  personal  statement,  Mr.  Chairman?  It  is  not  writ- 
ten and  I  may  not  say  it  as  well  as  I  should,  but  let  me  thank  you 
for  your  years  of  service  here.  As  you  leave,  I  think  you  want  to 
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look  back,  as  most  of  us  do,  that  you  have  left  a  legacy,  and  one 
of  those  legacies  is  good  nominees  and  good  appointments  that  re- 
flect well  on  those  of  us  who  have  the  responsibility  to  make  deci- 
sions for  this  country. 

I  feel  very  complimented  this  morning,  Mr.  Chairman,  to  have 
the  opportunity  to  present  to  you  a  man  of  the  character  and  cali- 
ber of  Tom,  and  I  hope,  if  nothing  else,  that  you  will  let  him  ride 
along  on  the  Ohio  judge's  position.  You  said  you  would  try  to  get 
it  through.  Could  we  be  right  behind  that  judge  this  morning? 

I  do  thank  you,  Howard,  very,  very  much. 

Senator  Metzenbaum.  Thank  you  very  much.  Senator  Ford,  and 
it  is  the  intent,  if  possible,  unless  we  run  into  some  difficulties,  to 
expedite  the  confirmation  process  with  respect  to  all  of  these  nomi- 
nees. 

Senator  McConnell,  we  are  very  happy  to  see  you  here  this  morn- 
ing. Please  proceed. 

STATEMENT  OF  HON.  MITCH  McCONNELL,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  KENTUCKY 

Senator  McConnell.  Good  morning,  Senator  Metzenbaum.  I 
first  want  to  commend  Senator  Ford  for  his  recommendation  to 
President  Clinton.  I  don't  know  Tom  Russell  very  well,  but  I  know 
several  of  his  law  partners  with  whom  I  have  spoken  about  his  cre- 
dentials, and  I  think  Senator  Ford  has  made  an  excellent  rec- 
ommendation to  the  President.  I  commend  the  President  for  nomi- 
nating Tom  Russell.  I  think  he  will  make  an  outstanding  judge, 
and  I  am  happy  to  be  here  today  to  second,  in  effect,  this  nomina- 
tion and  indicate  the  support  from  both  Kentucky  Senators  for  this 
fine  selection. 

Senator  Ford  has  outlined  Mr.  Russell's  credentials,  which  are 
tnily  outstanding.  This  is  exactly  the  kind  of  person  we  ought  to 
be  putting  on  the  Federal  bench,  and  I  am  happy  to  be  here  today 
to  recommend  him  to  the  committee. 

Mr.  Chairman,  I  have  just  a  very  brief  statement  that  I  would 
like  to  ask  unanimous  consent  to  appear  in  the  record. 

Senator  Metzenbaum.  Without  objection,  it  will  be  included  in 
the  record.  Thanks,  Senator  McConnell. 

[The  prepared  statement  of  Senator  McConnell  follows:] 

Prepared  Statement  of  Senator  Mitch  McConnell 

Mr.  Chairman,  thank  you  for  convening  this  hearing  at  this  late  date  in  the  ses- 
sion. And,  I  appreciate  the  opportunity  to  introduce  Tom  Russell  to  the  Committee. 

Tom  Russell  came  before  you  today  as  the  nominee  for  federal  district  judge  in 
the  Western  District  of  Kentucky.  He  will  fill  a  vacancy  that  has  exsited  for  about 
a  year,  and  I  know  plenty  of  work  awaits  him. 

He  is  very  well  suited  and  qualified  for  this  position.  I  know  I  don't  have  to  tell 
the  members  of  this  Committee  about  how  to  evaluate  a  nominee,  but  I  believe  Tom 
Russell  possesses  the  intellect,  integrity  and  temperament  to  sit  on  the  federal 
bench.  And  since  he's  a  native  Kentuckian  and  a  partner  in  a  very  respected  Padu- 
cah  law  firm,  1  am  confident  he  has  the  appropriate  judicial  philosophy  for  the  job — 
he  will  leave  the  law  making  to  Congress,  and  he  will  be  a  disciplined  judge. 

Tom  has  had  a  distinguished  career  in  private  practice;  he  has  had  substantial 
trial  experience  in  a  wide  variety  of  cases.  He  is  a  past  president  of  the  Kentucky 
Bar  Association,  and  he  is  very  involved  in  continuing  legal  education  programs.  He 
has  a  commitment  to  pro  bono  work,  and  as  part  of  his  Kentucky  Bar  Association 
work  he  conducted  a  study  on  gender  bias  within  the  Kentucky  legal  system. 
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In  sum,  Mr.  Chairman,  you  have  before  you  a  highly  qualified  Kentuckian  in  Tom 
Russell.  I  am  pleased  to  recommend  him  to  you,  and  I  hope  he  will  be  speedily  con- 
firmed. 

Senator  Metzenbaum.  Mr.  Russell,  do  you  have  any  statement 
you  would  care  to  make  to  the  committee? 

Mr.  Russell.  No,  sir,  except  to  say  that  I  am  honored  and  hum- 
bled to  have  this  opportunity.  I  thank  Senator  Ford  and  Senator 
McConnell  for  their  support,  and  I  would  pledge  to  anyone  that  if 
I  am  nominated  I  would  uphold  the  standards  expected  of  this  high 
office. 

Senator  METZENBAUM.  Well,  there  is  no  secret  about  it  that  your 
recommendation  by  Senator  Ford,  who  is  certainly  one  of  the  most 
respected  members  of  our  body  and  who  has  served  with  distinction 
for  a  good  many  years  and  is  one  of  the  leaders  of  our  body,  goes 
a  long  way  with  me,  as  well  as  my  colleagues.  I  feel  certain  that 
we  will  be  able  to  process  your  nomination  rather  promptly. 

I  have  a  couple  of  short  questions. 

Mr.  Russell.  Yes,  sir. 

Senator  METZENBAUM.  Your  questionnaire  states  that  98  percent 
of  your  practice  has  been  civil  litigation.  If  confirmed  for  a  position 
on  the  Federal  bench,  you  will  be  presiding  over  cases  which  you 
may  include  drug  trafficking — Mr.  Russell,  I  am  told  that  I  should 
swear  you  in,  so  I  will  do  what  the  staff  says. 

Do  you  solemnly  swear  to  tell  the  truth,  the  whole  truth  and 
nothing  but  the  truth,  so  help  you  God? 

Mr.  Russell.  I  do,  sir. 

QUESTIONING  BY  SENATOR  METZENBAUM 

Senator  Metzenbaum.  Your  questionnaire  states  that  98  percent 
of  your  practice  has  been  civil.  If  confirmed  for  a  position  on  the 
Federal  bench,  you  will  be  presiding  over  cases  which  may  include 
drug  trafficking,  major  Federal  civil  rights  violations,  and  constitu- 
tional issues.  What  steps  would  you  plan  to  take  to  familiarize 
yourself  with  those  areas  of  the  law  in  which  you  may  lack  that 
kind  of  previous  experience? 

TESTIMONY  OF  THOMAS  B.  RUSSELL,  PADUCAH,  KY,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  KEN- 
TUCKY 

Mr.  Russell.  Mr.  Chairman,  I  have  reviewed  material  that  is 
available  from  the  Federal  Judicial  Center.  I  know  that  they  pro- 
vide a  wealth  of  information  and  seminars  and  videotapes.  I  plan 
to  avail  myself  of  all  that  information. 

I  guess  more  importantly,  I  will  be  sitting,  if  confirmed,  in  Padu- 
cah,  KY,  where  a  senior  judge,  Ed  Johnstone,  now  sits.  He  has 
talked  with  me  and  has  agreed  to  serve,  if  I  am  confirmed,  as  a 
mentor  in  all  these  matters,  and  I  believe  that  will  be  my  greatest 
help  in  that  regard. 

Senator  METZENBAUM.  From  1989  to  1991,  you  served  as  co-chair 
of  the  Kentucky  Task  Force  on  Gender  Fairness  in  the  Courts.  The 
task  force  issued  a  report  entitled  "Equal  Justice  For  Women  and 
Men".  What  was  the  extent  of  your  involvement  with  the  task 
force,  and,  in  summary,  what  were  its  findings? 
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Mr.  Russell.  It  was  a  broad  report,  Mr.  Chair.  My  involvement 
was  mainly  from  an  organizational  standpoint  of  the  Kentucky  Bar 
Association.  I  was  an  officer  of  the  bar  and  we  found  that  we  had 
not  kept  records  as  to  what  gender  any  of  our  members  were. 
When  we  did  fmd  out  that  we  hadn't  kept  those  records,  we  started 
keeping  them,  and  we  then,  from  that  report,  have  completely  di- 
versified all  our  committees. 

I  was  proud  that  when  I  was  president  of  the  Kentucky  Bar  As- 
sociation that  I  appointed  the  first  chair  of  our  annual  convention, 
which  is  the  largest  event  we  hold  each  year,  Jennifer  Kaufman, 
who  is  now  Judge  Jennifer  Kaufman,  a  swing  judge  between  the 
eastern  and  western  district. 

Senator  Metzenbaum.  What,  in  your  opinion,  is  the  obligation  of 
an  attorney  or  a  judge  to  be  involved  in  pro  bono  work  or  commu- 
nity activities,  or  do  you  think  a  judge  can  just  hear  the  cases  be- 
fore him  or  her  and  not  further  involve  himself  or  herself  in  the 
community's  activities? 

Mr.  Russell.  From  a  judge's  standpoint,  Mr.  Chair,  I  think  it  is 
the  obligation  to  strongly  encourage  all  lawyers  to  be  involved  in 
pro  bono  activities.  I  believe  from  a  lawyer's  standpoint  that  they 
have  that  ethical  obligation  and  that  they  should  be  involved  in  pro 
bono  activities. 

Senator  Metzenbaum.  Do  you  have  any  opinion  on  the  recent 
suggestions  of  so-called  litigation  reform  that  losers  be  forced  to 
pay  the  legal  fees  of  the  winners  in  certain  types  of  lawsuits? 

Did  you  hear  my  question? 

Mr.  Russell.  Yes,  sir.  I  am  sure  you  are  talking  about  the  Eng- 
lish rule.  The  purpose,  as  I  understand 

Senator  Metzenbaum.  Well,  let  me  say  this.  We  are  talking  not 
only  about  that;  we  are  talking  about  a  proposal  that  is  in  the 
Superfund  legislation  which  is  not  going  to  pass,  but  one  that  I  had 
some  concern  about,  and  that  is  that  if  you  didn't  accept  a  settle- 
ment and  you  went  to  court,  you  had  to  pay  40  percent  of  the  legal 
fees  of  the  opposite  side.  Frankly,  I  am  sort  of  offended  by  that  and 
I  just  would  like  to  get  your  reaction.  You  may  not  be  offended  by 
it. 

Mr.  Russell.  No,  sir.  I  think  we  have  to  look  very  closely.  I  be- 
lieve any  restriction  on  right  to  trial  by  jury  should  not  be  imposed 
without  a  lot  of  qualifications.  That  is  a  fundamental  right  and 
people  should  have  the  right  to  bring  their  grievances  to  court.  It 
may  have  a  chilling  effect  on  those  who  couldn't  afford  it. 

Senator  Metzenbaum.  Thank  you  very  much,  Mr.  Russell.  We 
appreciate  your  comments. 

Mr.  Russell.  Thank  you  very  much. 

Senator  FoRD.  Mr.  Chairman,  can  he  leave  now? 

Senator  Metzenbaum.  Yes.  You  need  not  remain. 

Thank  you  very  much.  Senator  Ford.  We  appreciate  your  presen- 
tation. 

Senator  FORD.  Thank  you. 

Senator  Metzenbaum.  Senator  Hutchison,  I  understood  that 
Senator  Breaux  was  willing  to  let  you  go  before  him.  He  was  here 
before  you,  and  if  you  would  just  make  your  presentation,  we  will 
just  have  you  make  your  presentation  and  then  we  will  go  to  Sen- 
ator Breaux. 
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Senator  Hutchison. 

STATEMENT  OF  HON.  KAY  BAILEY  HUTCHISON,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  TEXAS 

Senator  Hutchison.  Thank  you,  Mr.  Chairman.  I  do  want  to 
thank  Senator  Breaux  for  allowing  me  to  go.  I  didn't  get  the  call 
that  Judge  Briones  would  be  here  until  9:10  last  night,  and  I  have 
a  9:30  meeting  for  which  I  can't  be  late.  So  I  do  thank  Senator 
Breaux  for  his  courtesy. 

I  thank  you  very  much  because  I  did  want  to  make  sure  that  the 
committee  knows  that  I  do  support  Judge  Briones.  I  have  had 
many  calls  on  his  behalf  from  friends  of  mine  in  El  Paso,  and  I 
would  like  to  just  say  that  Judge  Briones  is  now  a  judge  in  the  El 
Paso  County  Court  at  Law  No.  1  and  he  has  been  there  since  No- 
vember of  1991.  This  court  hears  both  civil  and  criminal  cases,  and 
exercises  concurrent  jurisdiction  with  State  district  courts. 

Judge  Briones  is  a  member  of  the  Council  of  Judges  of  El  Paso 
County  and,  as  such,  takes  part  in  formulating  rules  and  regula- 
tions for  the  administration  of  justice  in  the  county  by  the  district 
courts  and  the  statutory  county  courts. 

Judge  Briones  is  a  1969  graduate  of  the  University  of  Texas  at 
El  Paso,  and  he  received  a  bachelor  of  arts  degree.  He  attended  the 
University  of  Texas  School  of  Law  in  Austin,  TX,  my  alma  mater 
as  well,  and  graduated  in  1971.  He  was  No.  13  in  his  class  of  75. 
He  was,  of  course,  awarded  a  juris  doctorate  degree.  Prior  to  ele- 
vation to  the  county  court  at  law,  he  was  a  practicing  lawyer  in  El 
Paso.  Judge  Briones  is  51  years  old.  He  is  married  to  Delia  Briones 
and  has  four  children. 

I  am  very  happy  to  recommend  to  the  committee  Judge  David 
Briones  for  elevation  to  the  Federal  bench. 

Senator  Metzenbaum.  Thank  you  very  much,  Senator. 

Judge  Briones,  we  are  going  to  go  forward  with  some  of  the  other 
witnesses,  and  particularly  Senators  who  are  waiting,  and  then  we 
will  get  back  to  you,  but  we  wanted  to  make  it  possible  for  Senator 
Hutchison  to  make  her  very  supportive  statement  of  your  can- 
didacy. 

Judge  Briones.  Certainly,  Senator. 

Senator  Metzenbaum.  Thank  you. 

Senator  Hutchison.  Thank  you,  Mr.  Chairman,  and  thank  you 
again,  Senator  Breaux. 

Senator  METZENBAUM.  Senator  Breaux,  we  are  very  happy  to 
welcome  you  here  this  morning. 

STATEMENT  OF  HON.  JOHN  B.  BREAUX,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  LOUISIANA 

Senator  Breaux.  Mr.  Chairman,  we  also  have  Congressman  Bill 
Jefferson  from  the  House,  who  is  going  to  be  with  us  to  also  intro- 
duce, I  think,  if  that  is  permissible. 

Mr.  Chairman,  thank  you  for  making  this  time  available.  Let  me 
start  by  personally  congratulating  you  and  the  other  members  of 
the  Judiciary  Committee.  The  work  that  you  all  have  done  this 
year,  I  think,  has  been  absolutely  tremendous. 

If  you  look  at  the  record — and  there  are  a  lot  of  people  in  the 
country  who  say  that  Congress  is  not  doing  the  business  of  the  peo- 
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pie.  I  would  say  look  to  the  Judiciary  Committee,  where  this  com- 
mittee has  reported  out  this  year  100  Federal  judgeships.  That  is 
an  incredible  amount  of  work  that  this  committee  has  done.  One 
hundred  new  Federal  judges  will  be  serving  because  of  the  inves- 
tigation work  and  the  nomination  work  that  the  Judiciary  Commit- 
tee has  done.  The  people  of  this  country  will  miss  your  service,  and 
we  congratulate  you  for  that  very,  very  fine  record,  along  with 
other  members  of  the  committee. 

It  is  my  pleasure  this  morning,  Mr.  Chairman,  to  introduce,  on 
my  left,  for  consideration  the  nomination  of  Judge  Okla  Jones,  who 
is  already  a  sitting  civil  district  judge  in  the  city  of  New  Orleans 
and  the  State  of  Louisiana. 

I  would  like,  Mr.  Chairman,  if  I  could,  to  introduce  his  wife  in 
the  audience,  Carolyn,  and  their  son.  Jarred,  if  they  would  stand 
up  and  be  recognized. 

[The  aforementioned  persons  stood.] 

Senator  Breaux.  Jarred  is  a  young  potential  attorney  and  judge 
as  well. 

Senator  Metzenbaum.  Jarred,  you  had  better  come  up  here  if 
you  want  to  help  me. 

Senator  Breaux.  Jarred,  to  the  bench. 

Senator  METZENBAUM.  Come  on,  Jarred;  let's  go  buddy,  on  the 
double. 

Senator  Breaux.  Jarred,  you  go  help  the  chairman. 

He  can  ask  the  questions,  Mr.  Chairman.  They  will  be  tough 
questions. 

Let  me  just  say  briefly,  Mr.  Chairman,  because  you  have  a  busy 
schedule,  I  think  that  when  we  nominate  men^nd  women  to  serve 
on  the  Federal  bench,  one  of  the  greatest  criteria,  I  think,  that  we 
can  look  to  is  their  understanding  of  not  only  the  law  in  the  librar- 
ies, but  also  an  understanding  of  the  people  that  will  come  before 
their  courts. 

I  think  it  is  very  unique,  and  our  other  nominee  this  morning  is 
in  the  same  situation,  that  this  man  has  already  served  the  people 
as  a  sitting  judge,  looking  at  civil  cases,  at  criminal  cases,  over  a 
relatively  long  period  of  time. 

If  you  just  look  at  his  professional  education,  he  is  a  graduate  of 
Southern  University  in  Louisiana,  in  Baton  Rouge.  He  attended 
Northwestern  State  University  in  Louisiana,  Clark  University  in 
Massachusetts,  Emory  University  in  Atlanta,  GA,  and  has  a  law 
school  degree  from  Boston  College  in  Brighton,  MA.  He  brings  to 
this  position  the  qualifications  professionally  and  educationally, 
and,  so  important,  from  a  standpoint  of  actually  having  dealt  with 
the  law  at  all  levels,  civil  and  criminal  as  well. 

I  also  know  my  senior  Senator,  Senator  Johnston,  also  joins  with 
me  in  the  recommendation  of  Judge  Okla  Jones  for  the  Federal 
bench  in  Louisiana. 

Senator  Metzenbaum.  Thank  you  very  much. 

I  think  we  will  go  through.  Are  there  any  other  Congresspersons 
or  Senators  here? 

Senator  Breaux.  Mr.  Chairman,  we  have  another  nominee.  We 
have  two,  fortunately,  and  if  it  is  all  right,  we  could  maybe  make 
comments  about  both  of  them. 

Senator  Metzenbaum.  Certainly. 
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Senator  Breaux.  We  would  like  to  introduce,  as  well,  a  good 
friend,  also  a  sitting  judge  in  JefFerson  Parish,  outside  the  city  of 
New  Orleans,  a  civil  district  judge.  Judge  Tom  Porteous. 

I  would  also  like  to  introduce  Tom  Porteous'  wife,  who  is  in  the 
audience,  Mell.  Mell,  if  you  would  stand? 

[Ms.  Porteous  stood.] 

Senator  Breaux.  They  have  friends  coming  from  New  Orleans  as 
well  for  this  momentous  day. 

Again,  Mr.  Chairman,  all  of  the  nominees  have  law  degrees. 
They  all  have  great  educational  backgrounds.  They  have  all  been 
to  the  good  schools.  They  have  all  done  the  work  academically  and 
in  the  library,  so  to  speak,  that  is  necessary  to  serve  on  a  Federal 
bench. 

Judge  Porteous  is  a  graduate  of  Louisiana  State  University,  also 
a  graduate,  and  received  his  juris  doctorate  degree,  from  Louisieina 
State  University  as  well.  But  I  think  the  thing  that  impresses  me 
the  most  is  that  we  are  taking  from  the  State  judicial  system  a  per- 
son who  has  been  a  judge  of  the  24th  judicial  district  in  JefFerson 
Parish  since  1984.  The  people  elected  him.  They  have  watched  his 
service;  they  have  supported  what  he  has  done,  supported  the  deci- 
sions that  he  has  been  making. 

In  addition,  he  served  as  guest  lecturer  in  universities.  He  has 
served  as  assistant  district  attorney,  special  counsel  to  the  Louisi- 
ana Department  of  Justice,  and  also  served  as  city  attorney,  as  well 
as  in  private  practice. 

I  think  those  types  of  qualifications  in  both  of  these  men  show 
that  they  are  balanced  and  that  they  have  good  backgrounds  and 
experience  in  law,  and  both  Senator  Johnston  and  I  wholeheartedly 
recommend  them  for  favorable  consideration. 

Senator  Metzenbaum.  Congressman,  would  you  care  to  be 
heard? 

STATEMENT  OF  HON.  WILLIAM  J.  JEFFERSON,  A  REPRESENT- 
ATIVE IN  CONGRESS  FROM  THE  STATE  OF  LOUISIANA 

Representative  Jefferson.  Yes,  sir,  Mr.  Chairman.  I  am  William 
Jefferson.  I  represent  the  Second  Congressional  District  in  Louisi- 
ana, from  which  Judge  Jones  hails,  and  I  represent  a  part  of  Jeffer- 
son Parish,  although  I  do  not  believe  I  represent  Judge  Porteous. 
Nonetheless,  I  might  at  any  time,  given  what  the  court  finds  on  re- 
apportionment. [Laughter.] 

It  does  no  good  to  recite  the  credentials  of  these  two  men,  which 
Senator  Breaux  has  already  done  so  well.  I  do  want  to  say,  though, 
in  the  case  of  Judge  Jones  that  I  have  known  him  for  many  years. 
We  were  in  school  together.  He  and  I  grew  up  in  rural  north  Lou- 
isiana, he  on  the  western  side  of  the  State  and  I  on  the  eastern 
side  of  the  State. 

I  have  watched  his  career  as  it  has  unfolded  in  our  city  and  it 
has  been  quite  impressive,  both  when  he  worked  as  a  constitutional 
lawyer  for  people  who  were  trying  to  get  their  civil  rights  claims 
heard,  to  the  time  when  he  became  the  first  African-American  city 
attorney  for  our  city.  If  he  is  confirmed,  he  will  be  the  only  African- 
American  judge  on  the  Eastern  District  bench.  He  deserves  nothing 
less  than  this  high  honor,  and  we  are  very  proud  of  his  work  and 
of  his  service  and  I  certainly  urge  his  confirmation. 
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Judge  Porteous  also  enjoys  a  fine  reputation  in  our  area.  He  has 
worked  with  some  outstanding  pubUc  officials  there,  including  the 
district  attorney  from  Jefferson  Parish,  and  has  served  in  the  city 
attorney's  office  in  his  parish  as  well. 

The  great  thing  about  our  State — and  we  are  sometimes  criti- 
cized for  all  the  judges  we  elect,  Senator  Breaux,  but  I  think  that 
it  brings  our  judges  closer  to  the  people,  and  at  a  time  when  some- 
times our  Federal  bench  is  criticized  for  being  somewhat  aloof  from 
the  people,  somewhat  isolated,  it,  I  think,  is  a  great  addition  to 
have  people  who  actually  have  had  to  work  with  people  to  hold 
their  offices,  to  gain  their  offices,  and  to  respond  to  people.  I  think 
these  judges  will  bring  that  sort  of  attitude  to  TheiFwbrk  on  the 
Federal  bench.  So  I  am  very  proud  to  recommend  each  of  them  for 
confirmation  by  this  committee. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Representative  Jefferson  follows:] 

Prepared  Statement  of  Congressman  William  Jefferson 

Good  morning  Mr.  Chairman  and  member  of  the  committee.  I  am  honored  and 
pleased  to  be  here  today  with  Senators  Johnston  and  Breaux  in  presenting  Judges 
Okla  Jones  and  Thomas  Porteous,  Jr.  to  this  committee.  I  beUeve  that  Judge  Jones 
and  Judge  Porteous  will  be  excellent  additions  to  the  U.S.  District  Court  for  the 
Eastern  District  and  I  applaud  President  Clinton  for  nominating  them. 

I  believe  that  Judge  Jones  and  Judge  Porteous  will  serve  in  the  tradition  of  some 
of  the  outstanding  jurists  that  have  served  on  the  district  court  in  New  Orleans. 

Judge  Jones  brings  diversity  and  an  extensive  legal  background  and  experience 
to  the  court.  He  has  been  a  judge  on  the  civil  district  court,  division  N,  for  the  par- 
ish of  Orleans  where  he  has  participated  in  hearing  a  variety  of  civil  cases  ranging 
from  general  tort  actions  to  maritime  and  complex  class  action  asbestos  cases.  This 
civil  ^strict  court  handles  the  largest  volume  of  civil  litigation  in  the  State  of  Lou- 
isiana. 

Judge  Jones  was  the  first  African-American  city  attorney  for  the  city  of  New  Orle- 
ans and  served  as  the  special  counsel  to  the  New  Orleans  city  counsel.  Judge  Jones 
is  very  active  in  the  local  community  and  has  written  and  participated  on  a  number 
of  panels  regarding  trial  advocacy  and  procedure  issues. 

Judge  Porteous  brings  extensive  triad  court  experience  and  criminal  trial  experi- 
ence to  the  court.  Judge  Porteous  currently  serves  on  the  24th  Judicial  District 
Court  which  has  jurisdiction  for  criminal  and  civil  matters  in  Jefferson  Parish. 

Judge  Porteous  served  in  the  Louisiana  attorney  general's  office,  in  the  Jefferson 
Parish  district  attorney's  office,  serving  as  the  chief  of  the  Felony  Complaint  Divi- 
sion and  more  recently  as  city  attorney  for  the  city  of  Harahan.  Throughout  this 
period.  Judge  Porteous  has  had  a  successful  private  law  practice. 

For  these  reasons,  I  strongly  urge  this  committee  to  recommend  Judge  Okla  Jones 
and  Judge  Thomas  Porteous,  Jr.  to  the  full  Senate  for  confirmation  to  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of  Louisiana. 

Mr.  Chairman,  I  appreciate  the  opportunity  to  appear  before  your  committee. 
Thank  you. 

Senator  Metzenbaum.  Unless  you  have  an  opening  statement, 
Senator  Hatch,  I  was  going  to  go  ahead  with  some  questions. 

OPENING  STATEMENT  OF  SENATOR  HATCH 

Senator  Hatch.  Well,  I  just  want  to  congratulate  all  of  you  who 
have  been  nominated.  We  have  tried  to  do  our  very  best  to  get  as 
many  through  as  we  can  this  year,  and  it  is  going  to  come  up  to 
around  127,  which  is  really  the  highest  in  the  history  of  the  Judici- 
ary Committee,  except  for  one  other  time,  and  that  was  during  the 
Reagan  years  when  they  had  many  more  judgeship  vacancies,  and 
there  were  132.  So  we  feel  like  we  have  done  a  pretty  good  job.  We 
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apologize  to  some  that  we  just  haven't  been  able  to  get  to,  but  we 
have  done  the  best  we  can. 

We  commend  the  Senators  who  have  made  these  selections,  in 
this  case  Senator  Breaux,  and  we  appreciate  having  you  all  here 
and  we  are  looking  forward  to  trying  to  get  you  all  through  before 
the  end  of  this  year.  It  is  not  always  easy,  but  we  will  do  our  best. 

Senator  Breaux.  Mr.  Chairman,  I  have  a  statement  from  Sen- 
ator Johnston  on  behalf  of  both  nominees. 

Senator  Metzenbaum.  Without  objection,  it  will  be  included  in 
the  record. 

[The  prepared  statement  of  Senator  Johnston  follows:] 

Prepared  Statement  of  Hon.  J.  Bennett  Johnston,  a  U.S.  Senator  From  the 

State  of  Louisiana 

Mr.  Chairman  and  members  of  the  committee:  I  am  very  pleased  to  appear  before 
the  committee  today  for  the  purpose  of  introducing  to  you  Okla  Jones,  of  New  Orle- 
ans, LA,  nominee  to  the  U.S.  District  Court  for  the  Eastern  District  of  Louisiana. 

It  is  most  fitting  that  an  individual  of  Mr.  Jones'  high  standards  and  eminent 
qualifications  be  nominated  for  this  very  important  position. 

Okla  Jones  comes  to  the  committee  with  impressive  credentials,  having  served 
since  1991  as  judge  of  division  "N"  of  the  civil  district  court  for  the  parish  of  Orle- 
ans. Judge  Jones  attended  Boston  College  School  of  Law,  where  he  received  a  full 
tuition  scholarship.  He  received  his  B.A.  from  Southern  University  in  1968  and 
graduated  Phi  Beta  Kappa. 

Okla  Jones  has  a  distinguished  career  in  law  and  public  service.  Among  the  pro- 
fessional organizations  in  which  Judge  Jones  holds  membership  are  the  American, 
Louisiana  State,  National,  and  New  Orleans  Bar  Associations;  the  American  Trial 
Lawyers  Association,  the  Louisiana  Trial  Lawyers  Association,  and  the  National 
Conference  of  Black  Lawyers.  He  is  also  a  past  president  of  the  Greater  New  Orle- 
ans Louis  A.  Martinet  Society  and  is  presently  vice-chairman  of  the  Judiciary  Com- 
mission of  Louisiana. 

In  addition,  Okla  Jones  serves  in  the  Louisiana  District  Judges  Association,  the 
Leukemia  Society  of  New  Orleans,  Big  Brothers/Big  Sisters  of  Greater  New  Orleans, 
and  Kappa  Alpha  Psi  fraternity. 

Judge  Jones  has  extensive  experience  as  a  public  servant,  having  worked  as  a 
staff  attorney  with  the  New  Orleans  Legal  Assistance  Corp.,  staff  attorney  for  the 
American  Civil  Liberties  Union  of  Louisiana,  project  director  for  the  New  Orleans 
Office  of  the  Lawyers'  Committee  for  Civil  Rights  Under  Law,  a  part-time  staff  at- 
torney with  the  Orleans  Indigent  Defender  Program,  and  a  city  attorney  for  the  city 
of  New  Orleans. 

Judge  Jones  has  been  the  recipient  of  numerous  honors  and  awards,  including 
being  named  the  WilUam  J.  Keneedy,  S.J.,  Alumnus  of  the  Year  by  the  Boston  Col- 
lege Law  School  Alumni  Association  in  1993. 

I  have  known  Okla  Jones  for  several  years  and  found  him  to  be  very  professional 
and  competent  as  a  lawyer  and  community  leader.  Moreover,  I  am  confident  he  pos- 
sesses the  necessary  judicial  temperament  to  serve  on  the  U.S.  District  Court  for 
the  Eastern  District  of  Louisiana. 

In  sum,  I  believe  that  Judge  Jones  possesses  the  integrity,  appropriate  demeanor, 
and  aptitude  for  legal  scholarship  that  wiU  enable  him  to  serve  well  and  with  dis- 
tinction if  he  is  confirmed. 

Mr.  Chairman,  Okla  Jones  II,  is  imminently  qualified  to  serve  as  a  judge  to  the 
U.S.  District  Court  for  the  Eastern  District  of  Louisiana  and  I  strongly  urge  the 
committee  act  favorably  on  his  nomination. 

Senator  Metzenbaum.  I  want  to  say  publicly  that  Senator  Hatch 
and  the  members  of  the  minority  on  this  committee,  as  well  as  in 
the  Senate,  have  been  very  cooperative  as  far  as  processing  the 
nominations.  It  is  not  too  hard  to  cause  delay.  They  have  not 
caused  delay;  they  have  helped  us  expedite  the  process. 

Now,  Judge  Jones,  I  think  I  have  some  questions  for  you. 

Senator  Breaux.  Mr.  Chairman,  can  we  leave?  Would  that  be  all 
right? 
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Senator  Metzenbaum.  Yes.  Thank  you  very  much,  Senator 
Breaux.  You  were  very  courteous  to  Senator  Hutchison,  and  your 
recommendation  means  a  lot  to  us. 

I  will  swear  you  both  in  at  the  same  time. 

Do  you  solemnly  swear  to  tell  the  truth,  the  whole  truth  and 
nothing  but  the  truth,  so  help  you  Grod? 

Judge  Jones.  I  do. 

Judge  PORTEOUS.  I  do. 

QUESTIONING  BY  SENATOR  METZENBAUM 

Senator  Metzenbaum.  Thanks,  Congressman,  for  being  with  us. 

Judge  Jones,  district  court  judges  sometimes  are  faced  with  ap- 
plying a  decision  of  the  court  of  appeals  with  which  they  disagree. 
If  confirmed  as  a  district  court  judge,  would  you  have  any  difficulty 
applying  or  enforcing  precedents  established  by  the  fifth  circuit  or 
by  any  of  the  other  circuits,  for  that  matter,  even  in  those  cases 
in  which  you  disagree  with  them? 

TESTIMONY  OF  OKLA  JONES  H,  NEW  ORLEANS,  LA,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  LOUISIANA 

Judge  Jones.  Senator,  I  would  have  no  problems  at  all.  I  have 
followed  the  circuit  court  and  the  Supreme  Court  in  the  State  court 
since  I  have  been  on  the  bench,  and  I  certainly  would  do  the  same 
on  the  Federal  bench. 

Senator  Metzenbaum.  Thank  you.  Congress  is  contemplating 
legislation  aimed  at  reducing  pervasive  overcrowding  in  Federal 
courts  by  allowing  Federal  judges  to  assign  some  of  their  smaller 
cases  to  court-appointed  arbitrators.  Many  judges  and  lawyers  have 
expressed  concerns  about  this  approach,  saying  that  it  infringes 
upon  the  rights  of  citizens  to  a  jury  trial. 

Given  your  experience  as  a  litigator  and  a  judge,  do  you  have  any 
thoughts  on  that  proposal? 

Judge  Jones.  Senator,  I  guess  I  would  look  at  that  similar  to  al- 
ternative dispute  resolution,  where  if  it  is  voluntary  and  if  it  is  a 
situation  where  those  parties  are  not  denied  due  process  and  are 
not  denied  their  rights  to  proceed  with  a  jury  trial  or  a  judge  trial, 
then  I  see  no  problems  with  it.  But  I  think  there  should  be  some 
options  involved  to  make  sure  that  their  rights  are  not  abused. 

Senator  Metzenbaum.  There  has  been  a  growing  use  of  secrecy 
orders  in  Federal  courts.  One  appeals  court  judge  has  said,  quote, 
"There  is  an  excess  of  court  secrecy  in  civil  litigation  and  it  pre- 
sents a  serious  problem  for  the  health  and  safety  of  the  American 
public."  In  fact.  Senator  Kohl,  a  member  of  this  committee,  has  pro- 
posed a  bill  seeking  to  restrict  the  use  of  secrecy  orders  in  settle- 
ments. 

What  considerations  do  you  believe  a  judge  should  take  into  ac- 
count when  faced  with  a  request  to  keep  a  court  file  confidential, 
especially  when  doing  so  might  endanger  the  public  health  or  safe- 
ty? 

I  think  you  are  familiar  with  some  of  these  big  cases  that  get  set- 
tled, multi-million-dollar  settlements;  some  claim  that  some  cor- 
poration has  done  violence  to  its  customers  or  to  those  who  buy  its 
drugs,  whatever  the  case  may  be.  Then,  as  a  condition  of  the  settle- 
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ment,  they  get  a  secrecy  order  and  the  court  stamps  his  or  her  ap- 
proval on  it.  Do  you  have  any  reaction  to  that? 

Judge  Jones.  Senator,  I  think  you  probably  have  to  do  a  bal- 
ancing test  there.  You  would  probably  have  to  weigh  the  private  or 
personal  or  confidential  interest  that  might  be  involved  with  the  se- 
crecy, as  opposed  to  the  effect  that  it  might  have  on  the  public  as 
a  whole.  If  it  involves  situations  where  the  public  might  be  ad- 
versely affected  or  information  that  the  public  should  have  access 
to,  then  I  think  those  would  be  factors  that  you  would  have  to  look 
at  that  might  mitigate  against  doing  the  secrecy  order. 

Senator  Metzenbaum.  Since  1991,  you  have  been  a  judge  on  the 
civil  district  court  for  the  parish  of  Orleans.  As  you  explained  in 
your  judicial  questionnaire,  this  is  a  court  of  general  civil  jurisdic- 
tion. If  confirmed,  you  will  face  a  docket  that  includes  a  heavy 
criminal  caseload,  as  well  as  constitutional,  employment,  and  civil 
rights  cases.  What  steps  do  you  plan  to  take  to  familiarize  yourself 
with  those  areas  of  the  law  in  which  you  may  not  have  had  pre- 
vious experience? 

Judge  Jones.  Senator,  I  have  had  extensive  civil  rights  litigation 
background.  I  worked  for  the  Lawyers  Committee  for  a  number  of 
years.  I  spent  some  time  with  the  ACLU.  I  spent  some  time  with 
the  legal  services  program.  In  private  practice,  I  also  did  some  em- 
plo3rment  discrimination  work. 

In  private  practice,  I  also  have  some  criminal  work.  For  the  last 
4  years  and  while  I  served  as  city  attorney,  I  didn't  have  any  crimi- 
nal work,  but  I  too  will  make  sure  that  I  get  all  of  the  material 
from  the  Federal  Judicial  Center  and  make  sure  that  I  bring  my- 
self up  to  date  in  the  evolving  area  of  the  criminal  law.  I  don't  see 
any  problem  with  coming  up  to  date. 

Senator  Metzenbaum.  Thank  you. 

Senator  Hatch. 

QUESTIONING  BY  SENATOR  HATCH 

Senator  Hatch.  Judge  Jones,  I  just  want  to  note  for  the  record 
your  rich  and  varied  experience.  You  have  had  lots  of  experience 
in  private  practice,  working  in  public  service  and  also  as  a  judge, 
and  so  we  look  forward  to  seeing  you  confirmed. 

Judge  Jones.  Thank  you.  Senator. 

Senator  Hatch.  I  just  want  to  ask  a  few  questions  that  are  pret- 
ty standard  questions.  Are  you  committed  to  following  Supreme 
Court  precedent  faithfully,  and  circuit  court  precedent  faithfully, 
and  giving  it  full  force  even  if  you  personally  disagree  with  that 
precedent? 

Judge  Jones.  I  certainly  am. 

Senator  Hatch.  Are  you  also  committed  to  follow  the  law  of  the 
circuit  in  which  you  will  be  serving? 

Judge  Jones.  I  have  done  that  as  a  State  court  judge  and  I  cer- 
tainly would  do  it  as  a  Federal  court  judge. 

Senator  Hatch.  What  will  you  do  if  the  Constitution  and  laws 
conflict  with  what  you  really  think  the  law  ought  to  be?  What  if 
you  see  that  conflict  between  what  you  think  it  ought  to  be  and 
what  the  Constitution  and  the  enacted  laws  are? 


659 

Judge  Jones.  Senator,  I  would  follow  the  Constitution  and  the 
laws.  My  personal  belief  would  have  no  effect  on  my  abidance  with 
the  law. 

Senator  HATCH.  I  think  it  is  essential  that  under  the  rule  of  law, 
judges  not  act  politically.  If  we  have  judges  act  politically,  then  it 
undermines  the  whole  basis  of  law,  and  it  undermines  the  whole 
reason  why  these  are  lifetime  appointments.  So  do  we  have  your 
commitment  that  you  will  decide  the  cases  based  upon  the  law  and 
the  facts  and  not  let  political  considerations  influence  your  judg- 
ment? 

Judge  Jones.  You  have  my  commitment,  Senator. 

Senator  Hatch.  All  right.  Well,  I  am  proud  of  you  and  proud  to 
have  you  here  before  the  committee,  and  I  look  forward  to  seeing 
you  confirmed  before  tomorrow,  hopefully.  We  hope  we  can  get  that 
done.  We  are  doing  our  best.  In  these  last  few  dog  days,  it  takes 
a  lot  of  work  to  make  sure  that  we  don't  have  holds  on  people  and 
that  we  get  as  many  judges  through  as  we  can,  so  we  can  fill  these 
positions  and  do  them  properly.  We  are  glad  to  have  you  here. 

Judge  Jones.  Well,  I  certainly  hope  and  pray  that  that  occurs, 
too.  Senator. 

Senator  Hatch.  Thank  you. 

Senator  Metzenbaum.  Your  turn  to  question.  Do  you  have  any 
questions? 

[No  response.] 

Senator  Metzenbaum.  How  about  if  I  ask  you  a  question? 

Senator  Hatch.  No,  no;  let  him  ask  one. 

Senator  Metzenbaum.  Do  you  have  one  for  him? 

[No  response.] 

Judge  Jones.  This  is  the  first  time  that  he  has  been  without 
questions  since  I  can  recall.  [Laughter.] 

Senator  Hatch.  He  is  a  fine-looking  young  man  is  all  I  can  say. 
We  are  proud  to  have  him  here. 

Senator  Metzenbaum.  I  have  a  question  for  you.  In  his  decisions 
that  he  makes  at  home,  do  you  think  he  is  a  fair  judge? 

Judge  Jones.  Yes. 

Senator  Metzenbaum.  OK.  That  is  good  enough.  You  have 
passed  the  test.  Thank  you  very  much  and  you  may  leave  if  you 
like  and  we  will  have  a  few  questions  for  Judge  Porteous. 

Judge  Jones.  Thank  you  very  much,  Mr.  Chairman. 

Senator  Metzenbaum.  Thank  you  very  much. 

Judge  Porteous,  do  you  have  any  opening  statement  you  care  to 
make? 

TESTIMONY  OF  G.  THOMAS  PORTEOUS,  JR.,  METAIRIE,  LA,  TO 
BE  U.S.  DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
LOUISIANA 

Judge  Porteous.  Other  than  to  thank  the  committee  for  allow- 
ing us  to  come  up  and  try  to  expedite  this  process,  as  I  know  you 
have  done  the  entire  time. 

questioning  by  senator  metzenbaum 

Senator  Metzenbaum.  Much  of  the  expediting  reflects  the  co- 
operation of  the  minority,  headed  up  by  Senator  Hatch. 
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Judge  Porteous,  what  would  you  do  if  faced  with  a  fifth  circuit 
precedent  that  controlled  a  matter  before  you,  but  with  which  you 
personally  disagreed?  You  just  think  that  the  decision  is  absolutely 
wrong.  What  would  you  do? 

Judge  Porteous.  My  oath  and  my  obligation  and  what  I  would 
do  are  the  same.  I  would  follow  that  precedent. 

Senator  Metzenbaum.  As  a  judge,  you  have  worked  with  judicial 
law  clerks.  In  some  cases,  judges  have  their  law  clerks  write  the 
first  draft  of  opinions,  and  then  the  judge  edits  the  result.  Some 
people  believe  that  judicial  law  clerks  should  not  play  the  role  of 
judge  because  of  the  importance  of  a  first  draft  and  the  extent  to 
which  that  draft  becomes  the  final  product.  We  are  all  aware,  how- 
ever, of  the  huge  Federal  docket  that  judges  face  and  the  resulting 
time  constraints. 

How  would  you  respond  to  those  concerns,  and  how  much  of  a 
problem  do  you  think  that  is? 

Judge  Porteous.  It  would  appear  to  be  on  an  individual  basis, 
Mr.  Chairman,  but  in  my  experience  I  will  go  over  the  particular 
facts  and  circumstances  of  a  case  either  prior  to  that  case  coming 
to  me  or  post  the  submission  of  that  case,  give  my  clerk  an  assign- 
ment of  what  my  thoughts  and  concepts  are  on  it  so  that  I  can  ob- 
tain the  research  available  to  write  my  own  decision. 

I  am  not  saying  that  I  don't  give  it  back  to  my  clerk  for  further 
editing  and  modification,  but  I  think  it  is  on  an  individual  basis. 
I  think  Federal  judges  are  given  law  clerks  for  a  valuable  purpose, 
and  that  is  to  help  them  expedite  their  way  through  the  Federal 
laws  that  are  on  the  books. 

Senator  Metzenbaum.  Now,  you  have  served  on  the  24th  Judi- 
cial District  Court  bench  in  the  State  of  Louisiana  for  about  9 
years.  Are  you  sure  you  want  to  move  to  the  Federal  bench? 

Judge  Porteous.  Absolutely,  Senator. 

Senator  Metzenbaum.  Why? 

Judge  Porteous.  I  have  always  thought  that  I  can  be  of  valuable 
service  to  the  community  as  a  judge.  That  is  why  I  ran  for  judge 
in  the  first  place.  I  think  going  from  the  State  bench  to  the  Federal 
bench,  I  can  likewise  provide  whatever  service  I  can  give  to  the 
Federal  judiciary,  and  I  would  very  much  like  to  move  to  the  Fed- 
eral bench.  Senator. 

Senator  Metzenbaum.  Well,  I  think  you  are  going  to. 

Senator  Hatch. 

QUESTIONING  BY  SENATOR  HATCH 

Senator  Hatch.  Well,  we  congratulate  you  for  this  opportunity  to 
serve,  and  congratulate  your  Senators  for  supporting  your  oppor- 
tunity. 

As  a  district  judge,  you  would  be  bound  to  follow  precedent  laid 
down  by  the  Supreme  Court  and  by  the  court  of  appeals  in  which 
you  sit.  However,  you  are  going  to  be  faced  with  a  lot  of  cases  of 
first  impression  through  the  years.  What  principles  are  going  to 
guide  you,  and  what  methods  would  you  use  to  be  able  to  decide 
those  cases  of  first  impression? 

Judge  Porteous.  If  there  is  no  Supreme  Court  precedent,  Sen- 
ator, I  would  then  go  to  my  circuit.  Failing  precedent  from  either 
of  those  sources,  I  would  look  to  other  circuits  to  see  if  they  have 
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had  analogous  litigation  and  rendered  any  particular  judgments 
thereon;  likewise  look  to  other  district  courts  to  see  if  they  have 
had  any  analogous  type  litigation  and  judgments  thereon. 

Failing  all  that,  if  it  is  a  question  of  interpretation  of  law  and 
the  law  is  clear  as  written,  the  process  would  seem  to  end  at  that 
point  in  time.  And  then  if  there  are  other  questions  that  require 
inquiring  as  to  the  legislative  intent,  I  would  make  that  inquiry 
also. 

Senator  HATCH.  Well,  that  is  good.  Well,  I  think  that  is  fine  for 
me. 

Senator  Metzenbaum.  Thank  you  very  much,  Senator  Hatch. 

Thank  you  very  much,  and  we  look  forward  to  seeing  if  we  can't 
expedite  your  confirmation. 

Senator  Hatch.  We  will  sure  try. 

Judge  PORTEOUS.  Mr.  Chairman  and  Senator  Hatch,  thank  you. 

Senator  METZENBAUM.  I  see  Delegate  Eleanor  Holmes  Norton, 
one  of  the  most  respected  colleagues  we  have  over  on  the  other  side 
in  the  House,  and  one  who  is  constantly  providing  a  leadership  role 
in  our  community,  and  a  good  friend. 

Would  you  like  to  present  Mr.  Robertson? 

STATEMENT  OF  HON.  ELEANOR  HOLMES  NORTON,  A 
DELEGATE  IN  CONGRESS  FROM  THE  DISTRICT  OF  COLUMBIA 

Delegate  Norton.  Thank  you  very  much,  Mr.  Chairman.  It  is  my 
great  pleasure  to  recommend  to  you  James  Robertson  to  be  a  judge 
on  the  U.S.  District  Court  for  the  District  of  Columbia.  I  rec- 
ommended Mr.  Robertson  after  he  was  recommended  to  me  in  a 
list  of  very  distinguished  lawyers  by  my  17-member  judicial  com- 
mission. 

Mr.  Robertson  is  an  especially  distinguished  lawyer  in  the  Dis- 
trict of  Columbia.  He  is  a  deeply  experienced  litigator  and  a  past 
president  of  the  District  of  Columbia  Bar,  but  Mr.  Robertson  has 
refused  to  live  his  professional  life  solely  within  the  private  bar. 
Early  in  his  career,  he  was  staff  director  for  the  Lawyers  Commit- 
tee for  Civil  Rights  Under  Law.  Throughout  his  professional  life,  he 
has  been  a  leader  of  the  private  bar  in  every  relevant  respect,  in- 
cluding a  leader  of  the  pro  bono  bar,  setting  an  example  for  how 
the  private  bar  should  involve  itself  in  the  lives  of  the  people  of 
this  city. 

As  you  are  aware,  the  U.S.  District  Court  for  the  District  of  Co- 
lumbia is  already  a  very  distinguished  court.  I  believe  it  will  shine 
brighter  with  the  addition  of  Mr.  Robertson.  I  am  here,  therefore, 
this  morning  to  strongly  recommend  him  to  you. 

Thank  you  very  much,  Mr.  Chairman. 

Senator  METZENBAUM.  Thank  you  very  much,  Ms.  Norton,  and  I 
think  we  will  proceed  forward  through  the  hearing  with  respect  to 
Mr.  Robertson. 

Mr.  Robertson,  would  you  be  good  enough  to  stand,  please?  Do 
you  solemnly  swear  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  so  help  you  God? 

Mr.  Robertson.  I  do. 

Senator  Metzenbaum.  Mr.  Robertson,  do  you  have  an  opening 
statement? 
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TESTIMO^fY  OF  JAMES  ROBERTSON,  ROCKVILLE,  MD,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  COLUMBIA 

Mr.  Robertson.  Well,  she  has  left  the  room  so  she  won't  hear 
it,  Mr.  Chairman,  but  I  would  to  thank  Congresswoman  Norton 
and  to  express  my  admiration  for  her  role  in  bringing  judicial  selec- 
tion in  the  District  of  Columbia  to  the  District  of  Columbia  through 
herself  and  her  judicial  nominations  commission,  and  I  am  very 
proud  to  be  one  of  her  recommended  persons  to  this  committee. 

I  would  also  like  to  acknowledge  and  to  introduce  my  wife,  Berit 
Robertson,  who  is  here.  And  a  number  of  people  from  my  law  firm 
are  here,  but  most  notably  I  would  like  to  acknowledge  the  pres- 
ence of  Mr.  John  Pickering,  who  has  been  a  mentor  of  mine  for 
many  years  and  a  very  valuable  one. 

Senator  Metzenbaum.  We  are  happy  to  have  you  with  us,  sir. 

Do  you  have  anything  further  you  would  care  to  offer  as  a  per- 
sonal comment? 

Mr.  Robertson.  Only  a  statement  of  personal  pride  and  grati- 
tude for  being  where  I  am.  Senator,  and  a  commitment  to  do  the 
best  I  can  if  I  am  confirmed. 

QUESTIONING  BY  SENATOR  METZENBAUM 

Senator  Metzenbaum,  Mr.  Robertson,  I  noticed  in  looking  at 
your  vitae  that  your  practice  involved  products  liability  and  insur- 
ance coverage.  I  would  guess  a  100-percent  defendant  side  in  those 
cases? 

Mr.  Robertson.  Not  a  100  percent,  Senator,  but  in  recent  years 
it  has  been  close  to  that,  large — my  firm  has  been  mostly  on  the 
defense  side.  I  have  had  the  experience  of  being  a  plaintiffs  lawyer 
in  civil  litigation  in  a  number  of  cases,  and  I  must  say  I  have  en- 
joyed that  part  of  it  very  much  as  well. 

Senator  Metzenbaum.  Let  me  ask  you,  you  get  a  products  liabil- 
ity case  or  a  general  tort  liability  case  against  an  insurance  com- 
pany, or  whatever,  in  the  district  court.  Do  you  think  your  past  ex- 
perience— as  a  Senator,  I  think  my  past  experience  has  some  im- 
pact upon  my  thinking.  Do  you  think,  as  a  Federal  judge,  your  past 
experience  will  have  some  impact? 

Mr.  Robertson.  I  hope  my  past  experience  has  some  impact, 
Senator.  I  think  my  experience  has  been  valuable  in  helping  me  see 
both  sides  of  cases.  I  think  if  you  are  on  the  defense  side  in  civil 
cases,  as  I  have  been  most  of  the  time,  you  must  learn  pretty 
quickly  to  see  the  plaintiffs  side  and  to  find  the  point  where  a  case 
can  be  and  should  be  negotiated  to  settlement.  So  I  think  I  have 
a  good  deal  of  experience  in  that  and  I  hope  it  has  some  impact 
in  my  work. 

Senator  Metzenbaum.  I  gather  that  you,  on  a  pro  bono  basis, 
have  been  rather  active  in  representing  some  litigants  in  civil 
rights  cases.  Is  my  understanding  correct,  and  would  you  elaborate 
on  that? 

Mr.  Robertson.  Well,  Senator,  yes.  I  suppose  I  have  been  as  ac- 
tive in  pro  bono  litigation  as  anyone  in  my  firm,  with  the  possible 
exception  of  Mr.  Pickering,  again,  who  is  my  mentor  in  these  mat- 
ters and  provided  leadership  in  the  firm  for  this  effort.  I  believe 
very  deeply  in  the  obligation  of  lawyers  to  engage  in  pro  bono  ac- 
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tivities  with  a  portion  of  their  time  and  I  have  tried  to  do  it  all 
through  my  career. 

Senator  Metzenbaum.  Were  some  of  those  cases  civil  rights 
cases? 

Mr.  Robertson.  Yes.  I  heard  the  reference  to  Nate  Jones  earlier 
this  morning  with  some  pleasure.  I  was  one  of  the  counsel  and 
wrote  the  lead  brief  for  the  NAACP  in  a  case  called  NAACP  v.  Clai- 
borne Hardware,  which  turned  out  to  be  a  landmark  Supreme 
Court  civil  rights  case,  and  at  the  hearing  I  sat  with  Nate  Jones, 
who  was  then  general  counsel  of  the  NAACP  and  has  been  a  friend 
ever  since. 

Senator  Metzenbaum.  He  is  an  old  friend  of  mine  and  I  was  in- 
strumental in  his  Federal  appointments  early  on,  many  years  ago, 
when  I  wasn't  a  member  of  the  Senate,  but  had  some  relationships. 
I  have  always  held  it  against  him  that  he  was  born  too  soon  be- 
cause if  he  had  been  bom  a  little  later,  we  probably  could  have  got- 
ten him  on  the  Supreme  Court  and  he  would  have  been  a  great  Su- 
preme Court  Justice. 

Mr.  Robertson.  Perhaps  so. 

Senator  Metzenbaum.  Do  you  have  any  thoughts  as  to  what  the 
court  can  do  to  accelerate  and  bring  up  to  date  the  backlog  of  cases 
that  are  in  the  various  courts,  and  I  would  guess  in  the  D.C.  court 
as  well?  I  don't  know.  How  current  is  the  D.C.  court  in  its  docket? 

Mr.  Robertson.  Well,  it  is  not  among  the  most  current,  Senator. 
I  am  told  by  my  colleagues  who  have  just  gone  on  the  bench  that 
they  were  given  from  the  get-go  files,  maybe  150  or  200  files,  that 
were  given  to  them  by  other  judges.  There  is  a  backlog,  of  course. 
All  the  courts  are  working  on  it.  The  Civil  Delay  Reduction  Act  has 
had  a  lot — has  had  a  positive  effect  on  that. 

It  is  my  own  belief  that  the  individual  district  judge  can  do  a 
great  deal  to  move  cases  along  by  deciding  motions  and  other  mat- 
ters very  quickly,  by  deciding  them  with  a  minimum  of  words  and 
a  maximum  of  speed,  by  bringing  the  parties  together  for  pretrial 
conferences  at  an  early  stage,  by  setting  dates  and  sticking  to 
them.  I  think  those  things  have  quite  a  remarkable  effect  in  mov- 
ing litigation  forward  and  I  would  expect  to  do  that  if  I  were  con- 
firmed. 

Senator  Metzenbaum.  Do  you  think  that  there  ought  to  be  any 
mandatory  pro  bono  programs  that  the  bar  or  the  courts  require  of 
lawyers? 

Mr.  Robertson.  Senator,  my  personal  view  on  that  is  that  man- 
datory pro  bono  would  be  a  mistzike.  I  think  it  is  an  obligation  for 
lawyers  to  engage  in  pro  bono,  but  there  are  a  number  of  lawyers, 
frankly,  whose  money  I  would  rather  have  than  their  time,  to  be 
quite  honest  with  you.  [Laughter.] 

And  I  should  think  there  are  ways  of  satisfying  that  obligation 
that  don't  necessarily  require  pro  bono  service. 

Senator  Metzenbaum.  Thank  you.  I  think  I  agree  with  you,  I 
might  say. 

Mr.  Robertson.  Thank  you.  Senator. 

Senator  METZENBAUM.  Senator  Hatch. 
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QUESTIONING  BY  SENATOR  HATCH 

Senator  Hatch.  Well,  Mr.  Robertson,  I  want  to  congratulate  you 
for  your  lifetime  at  the  bar  and  for  your  service  and  for  this  new 
calling  that  you  are  willing  to  undertake. 

Mr.  Robertson.  Thank  you.  Senator. 

Senator  Hatch.  I  know  working  for  Wilmer,  Cutler  &  Pickering 
is  about  as  interesting  a  job  as  you  can  have  in  this  town.  You  have 
got  as  many  people  across  the  spectrum  down  there  as  any  place 
I  have  ever  seen. 

I  just  might  ask  this.  You  have  been  involved  in  a  lot  of  political 
things  over  the  past  number  of  years,  like  most  lawyers,  but  you, 
in  particular,  have  very  strong  feelings,  and  I  am  aware  of  those. 
I  think  it  is  essential  to  the  rule  of  law  that  judges  not  act  politi- 
cally, and  I  will  just  ask  you  this  one  question.  Do  we  in  the  Senate 
have  your  commitment  that  when  you  reach  this  bench  you  will  not 
allow  political  considerations  to  make  the  decisions  for  you,  but 
that  you  will  decide  these  cases  impartially  and  in  the  best  possible 
legal  manner. 

Mr.  Robertson.  You  do  have  my  commitment.  Senator. 

Senator  Hatch.  That  is  all  I  need.  We  are  happy  to  have  you  on 
this  list  today  and  we  look  forward  to  supporting  you  and  putting 
you  through  the  Senate  today.  I  hope  we  can  do  that. 

Mr.  Robertson.  Thank  you  very  much. 

Senator  Metzenbaum.  Thank  you  very  much,  and  I  think  we  will 
be  able  to 

Mr.  Robertson.  May  I  say  one  more  thing,  Senator? 

Senator  Metzenbaum.  Surely. 

Mr.  Robertson.  I  would  like  to  thank  and  commend  the  staff  of 
the  Judiciary  Committee  who  have  done  an  enormous  amount  of 
work  getting  me  and  other  people  ready  to  be  here,  and  also  a 
number  of  people  who  are  here  from  the  Justice  Department  and 
the  White  House,  specifically  Mary  Morgan,  Susan  Liss,  and  Vic- 
toria Radd,  who  have  put  in  an  enormous  amount  of  time  helping 
me  and  others  get  here,  and  I  appreciate  it. 

Senator  Hatch.  That  is  enough  pressure  right  there,  you  know, 
just  to  put  it  on  us.  I  might  also  add  that  you  have  had  some  other 
people  who  are  no  longer  at  the  White  House  very  strongly  in  your 
favor.  Let  me  just  mention  Boyden  Gray,  who  certainly  would  like 
to  see  you  on  the  bench.  So  it  is  to  your  credit  that  you  have  so 
many  people  across  the  board  who  support  you  and  who  want  you 
in  this  position.  Frankly,  I  think  you  will  do  an  excellent  job  here. 

Mr.  Robertson.  Thank  you. 

Senator  Metzenbaum.  Thank  you,  and  I  want  to  personally  com- 
mend you  for  your  activities  in  some  of  those  pro  bono  cases  and 
some  of  those  civil  rights  cases.  I  still  have  a  concern  on  some  of 
those  cases  and  I  am  just  pleased  to  see  a  person  of  your  stature 
from  a  major  firm  providing  that  kind  of  legal  assistance.  It  is  to 
your  credit. 

Mr.  Robertson.  Thank  you.  Senator. 

[A  letter  to  Senator  Biden  follows:] 


665 

WiLMER,  Cutler  &  Pickering, 
Washington,  DC,  October  6,  1994. 

Hon.  Joseph  R.  Biden, 

Committee  on  the  Judiciary,  U.S.  Senate, 

Senate  Dirksen  Office  Building,  Washington,  DC. 

Dear  Senator  Biden:  I  write  to  express  my  appreciation  for  the  hard  work  of 
the  Judiciary  Committee  staff  in  bringing  my  nomination  to  such  a  prompt  hearing 
today,  and  to  express  special  thanks  to  Senators  Metzenbaum  and  Hatch  for  their 
courtesies  extended  to  me  during  that  hearing. 

Although  the  list  of  nominees  published  for  today's  hearings  identified  my  place 
of  residence  as  Rockville,  Maryland,  I  am  in  the  process  of  changing  my  place  of 
residence  to  the  District  of  Columbia.  That  process  is  not  yet  complete,  but  I  would 
be  very  grateful  if  the  record  of  my  nomination  and  any  resolutions  concerning  it 
be  written  or  amended  as  necessary  to  indicate  that  I  am  "from"  the  District  of  Co- 
lumbia. It  is  the  place  I  intend  permanently  to  reside,  and  it  certainly  is  the  place 
where  nearly  my  entire  professiongd  career  has  been  spent. 
Sincerely  yours, 

James  Robertson. 

Senator  Metzenbaum.  Mr.  Beaty,  we  are  going  to  get  to  you  in 
just  a  couple  of  minutes.  I  am  not  sure  who  you  are.  If  you  would 
raise  your  hand? 

It  is  no  offense,  but  I  don't  think  I  am  being  fair  to  my  own  nomi- 
nee, Kate  O'Malley.  She  was  the  first  one  up.  Senator  Glenn  was 
here  with  her,  and  I  didn't  go  forward  with  the  questions.  I  wanted 
to  get  to  some  others,  but  have  no  fear.  Everything  is  under  con- 
trol. 

Kate,  will  you  come  up,  please?  Do  you  solemnly  swear  to  tell  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God? 

Ms.  O'Malley.  I  do. 

QUESTIONING  BY  SENATOR  METZENBAUM 

Senator  Metzenbaum.  Ms.  O'Malley,  some  people  have  argued 
that  when  interpreting  a  statute  courts  should  look  only  at  the  lan- 
guage of  the  law  and  should  not  look  at  the  intent  of  Congress  or 
the  legislative  history.  As  a  matter  of  fact,  Justice  Scalia  has  been 
a  strong  advocate  of  that  point  of  view. 

Do  you  have  any  opinion  with  respect  to  the  propriety  of  the 
courts  limiting  themselves  to  looking  at  the  language  of  the  law, 
or  do  you  believe  that  the  courts  should  also  look  at  legislative  his- 
tory? 

TESTIMO^fY  OF  KATHLEEN  M.  O'MALLEY,  UPPER  ARLINGTON, 
OH,  TO  BE  U.S.  DISTRICT  JUDGE  FOR  THE  NORTHERN  DIS- 
TRICT OF  OHIO 

Ms.  O'Malley.  I  understand  Justice  Scalia's  arguments  in  this 
regard,  but  I  have  to  respectfully  disagree  with  him.  I  believe  that 
legislative  history  can  be  very  illuminating  and  can  help  to  guide 
the  courts'  decisionmaking  with  respect  to  interpretation  of  the 
statute.  So  I  think  that  I  would  be  more  aligned  with  Justice 
Souter's  views  with  respect  to  legislative  history. 

Senator  Metzenbaum.  Rule  11  of  the  Federal  Rules  of  Civil  Pro- 
cedure allows  judges  to  impose  sanctions  against  lawyers  or  parties 
who  file  frivolous  lawsuits.  There  has  been  much  debate  over  the 
courts'  increased  willingness  to  punish  litigants  and  their  lawyers, 
as  well,  under  rule  11.  Some  lawyers  argue  that  the  rule  is  being 
applied  to  chill  pursuit  of  creative  arguments  in  developing  areas 
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of  the  law,  such  as  civil  rights.  Others  think  the  rule  should  be 
strengthened  even  further  to  cut  down  on  frivolous  lawsuits. 

What  do  you  think  of  these  concerns,  and  how  might  you  respond 
to  them  if  confirmed? 

Ms.  O'Malley.  I  believe  that  rule  11  does  serve  a  very  important 
purpose,  but  it  can  only  serve  that  purpose  if,  in  fact,  courts  use 
it  as  an  appropriate  tool  and  use  it  with  appropriate  discretion.  So 
I  think  that,  obviously,  there  needs  to  be  great  care  in  when  it  is 
applied,  but  I  think  it  is  a  very  important  tool  that  should  be  ap- 
plied. 

Senator  Metzenbaum.  There  has  been  a  great  deal  of  attention 
paid  to  Federal  courts'  increased  caseloads  and  the  resulting  prob- 
lem of  docket  backlog.  This  backlog  has  had  an  adverse  impact  on 
the  litigants  before  the  court,  who  have  been  forced  to  suffer  at 
least  some  delay  in  the  resolution  of  their  claims. 

If  confirmed,  what  steps  will  you  take  to  ensure  that  your  docket 
progresses  at  as  quick  a  pace  as  is  fair  and  reasonable? 

Ms.  O'Malley.  The  Northern  District  of  Ohio  is  an  early  imple- 
mentation district  under  the  Civil  Justice  Reform  Act  and  has  tried 
a  number  of  measures,  including  early  neutral  evaluation  and  me- 
diation. I  believe,  however,  that  a  single  judge  can  do  many  things 
themselves  with  their  docket  to  move  things  along,  one  of  the  most 
important  of  which  is  to  actually  rule  on  dispositive  motions  at 
early  stages  in  the  case  and  to  keep  discovery  disputes  to  a  mini- 
mum. I  also  believe  that  there  could  be  a  much  greater  and  more 
extensive  use  of  magistrates  made  by  the  district  judges. 

Senator  Metzenbaum.  Do  you  think  your  experience  as  the  ad- 
ministrator of  the  attorney  general's  office  will  benefit  you  on  the 
bench? 

Ms.  O'Malley.  I  think  it  will  greatly  benefit  me.  I  have  had  the 
obligation  to  oversee  the  work  of  over  350  attorneys  and  about 
40,000  pending  cases  on  any  given  day,  and  so  docket  control  has 
become  a  way  of  life. 

Senator  Metzenbaum.  I  know  you  are  a  founding  board  member 
of  the  Ohio  Legal  Assistance  Foundation,  and  the  mission  of  that 
foundation  is  to  help  provide  funding  for  and  determine  the  appro- 
priate distribution  of  funds  to  Ohio's  legal  aid  community. 

Would  you  tell  the  committee  more  about  the  origin  of  this  foun- 
dation and  your  present  involvement  with  its  efforts? 

Ms.  O'Malley.  Chief  Justice  Moyer  in  Ohio  put  together  a  com- 
mittee whose  charge  was  to  determine  ways  to  better  improve  the 
provision  of  legal  services  to  the  poor  in  Ohio.  The  idea  was  that 
we  might  not  always  be  able  to  depend  on  the  largess  of  the  Fed- 
eral Government  for  those  purposes  and  we  needed  to  figure  out  a 
way  to  do  it  in  Ohio. 

We  proposed  and  got  legislation  through  to  create  the  Ohio  Legal 
Assistance  Foundation,  which  is  an  independent,  nonprofit  corpora- 
tion whose  goal  both  is  to  raise  funds  from  private  sources  and  to 
convince  the  Ohio  Legislature  that  there  are  certain  appropriate 
sources  of  funding  in  addition  to  the  lOLTA  programs.  The  found- 
ing board  has  begun  now  to  put  together  a  program  and  a  strategy 
with  respect  to  how  to  run  that  board  and  how  to  increase  services 
to  the  poor  in  Ohio. 

Senator  Metzenbaum.  Thank  you  very  much. 
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Senator  Hatch. 

QUESTIONING  BY  SENATOR  HATCH 

Senator  Hatch.  Well,  I  welcome  you  to  the  committee  and  con- 
gratulate you  on  this  opportunity  to  serve. 
Ms.  O'Malley.  Thank  you,  Senator. 

Senator  Hatch.  In  your  answers  to  questions  you  do  say  that  "I 
have  also  supervised  the  office's  handling" — ^you  are  talking  about 
the  attorney  general's  office  down  there — ^"the  office's  handling  of 
habeas  corpus  matters  and  of  death  penalty  appeals.  I  have  also 
been  actively  involved  in  the  efforts  of  the  National  Association  of 
Attorneys  General  to  reach  a  consistent  position  on  Federal  habeas 
corpus  reform,  the  Racial  Justice  Act,  and  other  aspects  of  the  Fed- 
eral crime  bill.  Finally,  I  am  ultimately  responsible  for  overseeing 
the  office's  criminal  investigations  and  crime-related  legislative  ini- 
tiatives." 

Have  you  ever  reached  a  consensus  on  the  Racial  Justice  Act? 

Ms.  O'Malley.  The  National  Association  of  Attorneys  General 
actually  did  take  a  position  and  there  was  a  resolution  passed  both 
at  the  spring  meeting  and  again  at  the  summer  meeting  of  the  Na- 
tional Association  of  Attorneys  General  opposing  the  Racial  Justice 
Act  in  its  current  form  and  asking,  at  least,  that  the  crime  bill  go 
forward  without  the  Racial  Justice  Act  as  a  part  of  it. 

The  concerns  of  the  attorneys  general  on  a  nationwide  basis  were 
that  the  act  and  its  reliance  on  statistics  could  create  more  delays 
in  the  death  penalty  appeals  process  rather  than  to  increase  final- 
ity and  fairness,  which  is  the  ultimate  goal. 

Senator  Hatch.  Did  you  agree  or  disagree  with  the  attorneys 
general  resolution? 

Ms.  O'Malley.  In  Ohio,  in  fact,  we  joined  the  resolution.  The  at- 
torney general  in  Ohio  has  always  been  supportive  of  equal  justice 
measures  and  of  making  sure  that  the  death  penalty  is  not  improp- 
erly or  unfairly  applied,  but  the  Racial  Justice  Act  as  it  was  cur- 
rently drafted  was  of  great  concern  to  our  office. 

Senator  Hatch.  Okay,  thank  you.  I  want  to  commend  you  and 
we  will  do  everything  we  can  to  get  you  through. 

Ms.  O'Malley.  Thank  you. 

Senator  Hatch.  I  think  we  should  keep  moving  here.  Let's  see 
if  we  can  finish  them  before  we  go  vote,  OK? 

Senator  Metzenbaum.  Very  good. 

Thank  you  very  much,  Ms.  O'Malley. 

Ms.  O'Malley.  Thank  you.  Senator. 

Senator  Metzenbaum.  I  think  we  are  going  to  try  to  expedite 
your  confirmation.  In  fact,  we  are  going  to  try  to  expedite  this  hear- 
ing because  Mr.  Mandela  is  addressing  a  joint  session  of  the  Con- 
gress in  a  very  short  time.  So  you  are  excused,  and  thank  you  for 
being  with  us. 

Ms.  O'Malley.  Thank  you,  Senator. 

Senator  Metzenbaum.  Mr.  Beaty,  we  will  have  you  come  for- 
ward. 

Do  you  solemnly  swear  to  tell  the  truth,  the  whole  truth  and 
nothing  but  the  truth,  so  help  you  God? 

Judge  Beaty.  I  do,  sir. 

Senator  Metzenbaum.  Thank  you. 
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Senator  Hatch.  Senator  Metzenbaum,  if  I  could,  in  regard  to 
Judge  Beaty,  we  welcome  you,  Judge  Beaty,  who  has  been  nomi- 
nated to  be  on  the  Federal  District  Court  for  the  Middle  District 
of  North  Carolina. 

Senator  Helms  had  planned  to  appear  before  the  committee  to  in- 
troduce you.  He  asked  me  to  make  this  statement.  However,  inas- 
much as  Judge  Beaty  was  placed  on  our  agenda  for  today's  hearing 
only  this  morning,  Senator  Helms  was  unable  to  get  out  of  a  prior 
commitment  and  make  his  way  over  here,  so  he  feels  badly  about 
that. 

He  did  ask  me  to  thank  the  committee  for  its  prompt  handling 
of  this  nomination  and  would  like  consent  to  have  a  statement  on 
behalf  of  Judge  Beaty  included  in  the  record  in  this  hearing. 

[The  prepared  statement  of  Senator  Helms  follows:] 

Prepared  Statement  of  Hon.  Jesse  Helms,  a  U.S.  Senator  From  the  State  of 

North  Carouna 

Mr.  Chairman,  I  appreciate  your  providing  me  this  opportunity  to  pay  my  respects 
to  the  Honorable  Jim  Beaty,  whom  the  President  has  nominated  to  serve  as  a  Fed- 
eral District  Court  Judge  for  the  Middle  District  of  North  Carolina. 

While  I  had  never  met  Judge  Beaty  prior  to  President  Clinton's  nominating  him 
for  this  judgeship,  I  began  checking  on  him,  and  Mr.  Chairman,  once  I  learned  that 
Judge  Beaty  had  been  appointed  to  serve  as  Superior  Court  Judge  by  both  Governor 
Hunt,  a  Democrat,  and  by  his  Republican  successor.  Governor  Martin,  I  concluded 
that  this  was  not  yoiu-  average  judicial  nominee. 

Just  the  same,  I  made  inquiries  about  him  among  numerous  legal  scholars  and 
leading  attorneys  in  Noilh  Carolina.  Everyone  with  whom  I  spoke  gave  Judge  Beaty 
high  marks. 

Shortly  after  the  White  House  notified  me  of  the  President's  intent  to  nominate 
Judge  Beaty,  I  reviewed  his  rulings  in  a  number  of  cases  that  he  presided  over  as 
a  Superior  Court  Judge  in  Noilh  Carolina.  My  distinct  impression  is  that  Judge 
Beaty  is  the  kind  of  judge  who  applies  the  law  as  it  is  written,  and  rules  on  the 
facts  as  they  are  presented — which  is  precisely  the  assessment  I  heard  most  fre- 
quently from  the  attorneys  whom  I  consulted  about  Judge  Beaty. 

Each  of  you  has  before  you  a  biography  of  Judge  Beaty,  and  I  will  not  elaborate 
on  it  now.  But  I  will  say  that  for  a  young  man,  he  has  achieved  a  great  deal.  What 
may  not  come  across  from  his  resume,  however,  is  the  fact  that  his  judicial  tempera- 
ment has  led  to  his  having  been  fi-equently  assigned  the  duty  of  sitting  on  capital 
cases  and  cases  involving  public  corruption. 

I  will  also  say,  however,  that  when  I  did  get  an  opportunity  to  meet  with  Judge 
Beaty  a  month  or  so  ago,  I  instantly  liked  him,  and  I  was  most  encouraged  by  his 
commitment — which  he  elaborated  upon  in  his  response  to  the  Judiciary  Committee 
questionnaire — to  fulfill  the  role  of  a  Federsd  judge  as  it  was  envisioned  by  our 
Founding  Fathers. 

With  that,  I  am  honored  to  present  this  nominee  to  the  Committee  and  I  hope 
his  nomination  can  be  handled  expeditiously. 

Senator  Hatch.  Frankly,  Senator  Metzenbaum,  I  don't  think  I 
have  to  ask  this  nominee  any  questions.  I  am  prepared  to  support 
him  all  the  way  through,  and  do  it  in  a  vigorous  manner. 

Senator  Metzenbaum.  Thank  you.  Senator  Hatch. 

Judge  Beaty,  do  you  have  any  opening  statement  you  care  to 
make? 

TESTIMONY  OF  JAMES  A.  BEATY,  JR.,  WINSTON-SALEM,  NO,  TO 
BE  U.S.  DISTRICT  JUDGE  FOR  THE  MIDDLE  DISTRICT  OF 
NORTH  CAROLINA 

Judge  Beaty.  No  opening  statement.  Senator,  other  than  to 
thank  you  for  the  opportunity  to  be  here  and  also  to  recognize  my 
wife  who  is  with  me  today,  Toy.  My  son  could  not  be  here.  He  is 
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off  in  school  at  the  School  of  Science  and  Math  in  Durham,  NC. 
Other  than  that,  thank  you  for  being  here. 

QUESTIONING  BY  SENATOR  METZENBAUM 

Senator  Metzenbaum.  Thank  you,  and  let  me  just  ask  you  one 
question.  You  have  been  a  State  court  judge  for  13  years.  Before 
that,  you  were  an  active  litigator  for  a  number  of  years.  Given  your 
background  and  prior  experience,  please  speak  about  the  role  and 
significance  of  judicial  temperament  and  indicate  what  elements  of 
this  temperament  you  consider  the  most  important. 

Judge  Beaty.  Senator,  judicial  temperament  certainly  is  very  im- 
portant. I  have  tried  to  make  that  one  of  the  guiding  lights  of  my 
service  as  a  judge  to  make  sure  that  everyone  has  an  opportunity 
to  be  heard.  As  a  part  of  that  is  included  a  great  deal  of  patience. 
Having  a  listening  ear  and  a  great  deal  of  patience — I  think  carry- 
ing that  into  any  judiciary  is  certainly  most  important  for  judicial 
temperament. 

Senator  Metzenbaum.  Mr.  Beaty,  there  is  a  cloture  vote  on  at 
this  moment  and  Senator  Hatch  and  I  have  an  obligation  to  get 
there,  but  we  also  have  an  obligation  to  hear  from  Judge  Briones. 
I  think  you  are  well  on  your  way.  I  think  the  pressures  of  time  are 
working  in  your  favor,  not  against  you,  so  we  will  excuse  you  and 
go  forward  with  Judge  Briones,  but  we  are  going  to  make  every  ef- 
fort to  confirm  you  before  we  conclude  this  session. 

Thank  you  very  much. 

Judge  Beaty.  Thank  you.  Senator.  Thank  you.  Senator  Hatch. 

Senator  Hatch.  It  almost  seems  a  waste  of  time  coming  up  here, 
doesn't  it? 

Judge  Beaty.  Never  a  waste  of  time.  Thank  you  for  yours. 

Senator  Hatch.  We  are  always  glad  to  hear  that. 

Senator  Metzenbaum.  Not  too  bad. 

Senator  Hatch.  You  did  great. 

Senator  Metzenbaum.  Mr.  David  Briones?  Are  you  a  sitting 
judge? 

Judge  Briones.  Yes,  I  am.  Senator. 

Senator  METZENBAUM.  I  would  like  to  swear  you  in. 

Do  you  solemnly  swear  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God? 

Judge  Briones.  I  do. 

Senator  Metzenbaum.  Do  you  have  an  opening  statement,  Judge 
Briones? 

TESTIMONY  OF  DAVID  BRIONES,  EL  PASO,  TX,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  TEXAS 

Judge  Briones.  Just  a  very  brief  one.  Senator.  First  of  all,  I 
would  like  to  thank  Kay  Bailey  Hutchison  for  showing  up  and 
speaking  for  me  this  morning,  especially  due  to  the  fact  that  I  was 
recommended  by  her  predecessor.  I  do  appreciate  her,  and  Senator 
Gramm's  office  has  also  been  very  helpful. 

I  do  want  to  introduce  my  wife,  Delia,  here  with  me  today. 

Senator  Metzenbaum.  We  are  happy  to  have  you  with  us. 

Judge  Briones.  I  am  very  honored  to  be  here.  Senator,  and  I  am 
ready  to  answer  whatever  questions  you  might  have. 
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QUESTIONING  BY  SENATOR  METZENBAUM 

Senator  Metzenbaum.  You,  sir,  have  served  as  a  State  court 
trial  judge,  and  before  that  you  had  an  active  law  practice  as  a  liti- 
gator. Given  your  background  £ind  prior  experience,  give  me  your 
thoughts  concerning  the  role  and  significance  of  temperament  for 
judges  and  indicate  what  elements  of  temperament  you  consider 
the  most  important. 

Judge  Briones.  Senator,  I  think  my  3  years  on  the  bench  have 
showed  me  a  great  deal  about  temperament,  and  I  agree  with  the 
judge  just  before  me  who  stated  that  you  have  to  have  a  lot  of  pa- 
tience sometimes,  and  I  have  grown  to  have  a  lot  of  patience. 

In  my  over  20  years'  experience  as  an  attorney,  I  have  seen  ex- 
amples of  what  I  don't  want  to  become,  and  I  made  a  pledge  when 
I  became  a  judge  that  I  would  be  respectful,  and  I  think  that  is  the 
main  thing,  to  the  litig£ints,  respectful  to  anybody  that  comes  be- 
fore my  court,  and  patience.  That  is  what  I  feel. 

Senator  Metzenbaum.  Do  you  have  any  strong  feeling  one  way 
or  the  other  with  respect  to  the  secrecy  orders  that  some  courts 
have  imposed  upon  settlements? 

Judge  Briones.  Yes,  Senator.  I  have  grave  reservations  about  se- 
crecy orders.  In  Texas,  we  have  great  restrictions  against  secret  or- 
ders, and  I  think  the  philosophy  follows  through — ^will  follow  with 
me  in  Federal  court.  I  think  only  in  extreme  cases  should  the  files 
be  closed,  Senator. 

Senator  Metzenbaum.  Senator  Hatch. 

Senator  HATCH.  Well,  we  welcome  you.  Judge  Briones,  and  we 
are  pleased  to  support  your  nomination.  Both  of  your  Senators  are 
behind  you,  and  I  think  that  speaks  very  well  of  you,  but  we  would 
have  supported  you  regardless.  We  think  it  is  a  wonderful  oppor- 
tunity for  you  and  your  family,  and  all  we  ask  is  that  you  do  so 
with  impartiality. 

I  think  the  most  important  statement  you  have  made  here  this 
morning  is  that  you  practiced  law  long  enough  to  know  what  you 
don't  want  to  be.  Having  tried  a  lot  of  cases  in  court  myself  in  the 
past,  I  understand  exactly  what  you  are  saying.  I  am  interpreting 
it  that  you  are  not  going  to  try  the  cases  of  litigants  for  their  attor- 
neys. You  are  not  going  to  tell  them  how  to  do  it.  You  are  going 
to  help  them  and  assist  them,  but  not  be  intrusive. 

Judge  Briones.  That  is  correct,  sir. 

Senator  Hatch.  To  me,  that  is  very  important,  plus  be  impartial 
in  every  way  and  try  to  see  that  every  opportunity  is  given  for  a 
fair  result.  If  you  do  that,  you  will  become  a  great  Federal  judge, 
and  that  is  all  we  can  expect  of  you. 

So  we  want  to  commend  you  for  having  this  opportunity,  for 
being  in  a  position  to  be  called  to  this  opportunity,  and  we  will  do 
everything  we  can  to  get  you  through  here. 

Judge  Briones.  You  have  my  commitment,  Senator. 

Senator  Hatch.  Thank  you. 

Judge  Briones.  Thank  you. 

Senator  Metzenbaum.  Thank  you  very  much.  Judge  Briones. 

That  will  conclude  our  hearing  this  morning. 
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STATEMENT  OF  HON.  BOB  LIVINGSTON,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  LOUISIANA 

Representative  Livingston.  Senator,  excuse  me.  I  am  Bob  Liv- 
ingston, a  Congressman  from  Louisiana,  and  I  just  wanted  to  put 
in  my  two  cents  a  little  belatedly  for  Judge  Tom  Porteous.  He  has 
already  been  through  the  process  here  and  I  hope  that  you  will  give 
him  good  marks.  I  have  known  him  for  25  years,  and  he  is  a  fine 
and  upstanding  jurist  and  lawyer,  a  great  representative  of  bar,  as 
is  Okla  Jones,  who  I  understand  is  also  before  you  this  morning 
from  Louisiana. 

So  I  apologize  for  interrupting  your  schedule  and  apologize  for 
being  late,  but  I  wanted  to  take  this  opportunity  to  say  that  they 
are  good,  fine  people. 

Senator  Metzenbaum.  We  are  very,  very  happy  to  have  you  with 
us. 

Senator  liATCH.  We  are  honored  to  have  you  here. 

Senator  METZENBAUM.  Thank  you  for  coming  over  and  indicating 
your  support,  and  it  is  certainly  very  meaningful  to  this  committee. 
Thank  you,  Congressman.  It  means  a  lot. 

Senator  Hatch.  Thanks,  Congressman  Livingston.  We  appreciate 
your  coming. 

Senator  METZENBAUM.  With  that,  this  hearing  stands  adjourned. 
[Whereupon,  at  10:17  a.m.,  the  committee  was  adjourned.] 

[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

Full  name  (include  any  former  names  used.) 

Thomas  Banister  Russell 

Address:  List  current  place  of  residence  and  office 
address (es) . 

Home:      3  57  5  Sherwood  Road 
Paducah,  KY  42001 

Office:    Whitlow,  Roberts,  Houston  &  Russell 
3  00  Broadway 
P.O.  Box  995 
Paducah,  KY  42002-0995 

Date  and  place  of  birth. 

November  15,  194  5,  Louisville,  Kentucky 

Marital  status  (include  maiden  name  of  wife,  or  husband's 
name) .  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Mary  Phyllis  Baird  Russell,  Teacher's  Aide,  Paducah  Board  of 
Education,  401  Walter  Jetton  Boulevard,  Paducah,  Kentucky, 
42001 

Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received,  and 
dates  degrees  were  g-  nted. 

Western  Kentucky  University 

1963-1967 

Major  -  English 

Minor  -  History 

B.A.  degree 

June,  1967 

University  of  Kentucky 
College  of  Law 
1967-70 
J.D.  degree 
May  11,  1970 
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6.  Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

I  was  an  associate  with  Waller,  Threlkeld  &  Whitlow  from  1970 
until  1975  in  Paducah,  Kentucky.  The  firm  name  changed  and  I 
became  a  partner  in  the  successor  firm  of  Threlkeld,  Whitlow 
&  Roberts  in  1975.  I  remained  a  partner  in  the  successor  firm 
of  Whitlow,  Roberts,  Houston  &  Russell  until  present. 

Since  1970,  I  have  been  a  partner  in  the  Old  National  Bank 
Building  Partnership.  This  partnership  owns  a  building  we 
lease  to  my  law  firm.  My  partners  are  three  of  my  law 
partners . 

Approximately  seven  years  ago,  the  Kentucky  Bar  Association 
formed  a  captive  malpractice  insurance  company.  Lawyers  Mutual 
Insurance  Company  of  Kentucky  (LMICK) ,  to  guarantee 
availability  of  insurance  and  stability  of  premiums  to 
Kentucky  lawyers.  All  Kentucky  lawyers  had  received  a 
significant  increase  in  premiums.  The  KBA  could  not  find  any 
reasons  to  justify  this  increase  by  the  major  companies.  I 
have  served  as  an  uncompensated,  volunteer  officer  of  LMICK 
from  1987  until  present. 

7.  Military  Service:  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 

I  have  not  served  in  the  military. 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

University  of  Kentucky  College  of  Law 

Managing  Editor,  Kentucky  Law  Journal 
Graduated  with  High  Distinction 
Order  of  the  Coif 
Ranked  2nd  in  class  of  1970 

9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Kentucky  Bar  Association 

Co-Chair  Kentucky  Task  Force  on  Gender  Fairness  in  the 

Courts  1989-91 
Chair  ADR  Committee  1983-84 
Chair  Insurance  and  Negligence  Section  1982-83 
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Board  of  Governors  1982-93 

President   1991-92,   President-Elect  1990-91  and  Vice 

President  1989-90 
Vice-President,  Kentucky  Young  Lawyers  Section  1977-78 
Outstanding  Chair,  Kentucky  Young  Lawyers  Section 

1975-76 

American  Bar  Association: 

Chair,  Automobile  Law  Committee,  Tort  and  Insurance 

Practice  Section  1983-84 
Chair,  Public  Relations  Committee,  Tort  and  Insurance 

Practice  Section  1987-89 
Member,  Long  Range  Planning  Committee,  Tort  and 

Insurance  Practice  Section  1988-89  and  1991-92 
Program  Chair,  Midyear  Convention,  Tort  and  Insurance 

Practice  Section  1991-92 

Kentucky  Bar  Foundation,  Board  of  Directors  199 3 -present 

International  Association  of  Defense  Counsel  1989-present 

American  Board  of  Trial  Advocates  1990-present 

American  Bar  Foundation  1988-present 

Mccracken  County  Bar  Association,  President  1989-90 

Federation  of  Insurance  and  Corporate  Counsel  1983-present 

Kentucky  Defense  Counsel,  President  1987-88 

American  College  of  Trial  Lawyers,  Fellow  1991-present 

Speaker  at  legal  seminars  for  ABA,  KBA,  University  of 

Kentucky  College  o£  Law,  University  of  Louisville  College 
of  Law,  Salmon  P.  Chase  College  of  Law,  Murray  State 
University,  Western  Kentucky  Legal  Services,  Kentucky 
Academy  of  Trial  Attorneys  and  Western  Kentucky  Paralegal 
Association 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

I  belong  to  several  professional  associations.  Some  of  these 
may  be  involved  in  lobbying  efforts.  If  they  are,  I  am  not 
aware  of  it,  nor  am  I  involved  in  it. 

I  belong  to  the  following  additional  organizations: 

Paducah   Rotary   Club,   President   1980-81,   Board   of 

Directors  1977-81 
Mccracken  County  Red  Cross,  Chair  1979-81 
Broadway  United  Methodist  Church  1971-present 
Nautilus  Racquet  &  Swim  Club  approximately  1984-present 
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11.  Court  Admission;  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Supreme  Court  of  Kentucky 
1970 

U.S.  District  Court 

Western  District  of  Kentucky 

1971 

U.S.  Court  of  Appeals  for  the  Sixth  Circuit 
1984 

12.  Published  Writings;  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

1.  "Obscenity  -  Need  for  Reform,"  57  Ky.  L.J.  582  (1969) 

2.  Kv  -  Civil  Practice  Handbook.  Chapter  9,  "Other  Pleading 
Issues,"  (1989  &  1991  supplement) 

3.  "Report  of  Kentucky  Task  Force  on  Gender  Fairness  in  the 
Courts."  I  was  co-chair  of  that  task  force.  An  editor 
was  employed  to  prepare  a  report  of  the  work  of  that  task 
force.  The  task  force  members  reviewed  the  report  but 
the  editor  did  most  of  the  preparation  from  information 
provided  by  the  task  force. 

13.  Health;  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent,  July  1994 

14.  Judicial  Office;  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

None 

15.  Citations;  If  you  are  or  have  been  a  judge,  provide;  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where 
your  judgment  was  affirmed  with  significant  criticism  of  your 
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substantive  or  procedural  rulings;  and  (3)  constitutional 
issues,  togetijer  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

Not  applicable 

16.  Public  Office;  State  (chronologically)  any  public  offices  you 
have  held,  ottifT  than  judicial  offices,  including  the  terms  of 
service  and  •!j«ther  such  positions  were  elected  or  appointed. 
State  (chrcaanlogically)  any  unsuccessful  candidacies  for 
elective  public  office. 

None 

17.  Legal  Careers 

a.    Describe  rlironologically  your  law  practice  and  experience 
after  gxeiluation  from  law  school  including: 


1.  whetJier  you  served  as  clerk  to  a  judge,  and  if  so, 
tbe  Tiame  of  the  judge,  the  court,  and  the  dates  of 
tlie  period  you  were  a  clerk; 

No 

2.  whetSier  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

No 

3.  tlie  xJates,  names  and  addresses  of  law  firms  or 
o££tces,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
ycBT  connection  with  each; 


I  «es  an  associate  with  Waller,  Threlkeld  & 
Wliitaow,  5th  Floor,  Citizens  Bank  Building,  P.O. 
Bob  S95,  Paducah,  Kentucky  from  1970  until  1975. 
Tlie  iirm  name  changed  and  I  became  a  partner  in  the 
sixcessor  firm  of  Threlkeld,  Whitlow  &  Roberts,  5th 
FlaBC,  Citizens  Bank  Building,  P.O.  Box  995, 
PadBcah,  Kentucky  in  1975.  I  remained  a  partner 
in '13ie  successor  firm  of  Whitlow,  Roberts,  Houston 
&  Xnssell,  300  Broadway,  P.O.  Box  995,  Paducah, 
Kentucky  until  present. 


I  Sieve  been  an  officer  and  director  of  Lawyers 
Mutanl  Insurance  Company  of  Kentucky,  Starks 
Builxiing,  Louisville,  Kentucky,  since  1987.  Please 
see  answer  to  question  6  above  for  more 
emLanation. 
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1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

From  1970  until  1975,  I  had  a  general  practice.  I 
was  involved  in  criminal  and  civil  litigation, 
document  preparation,  estate  planning  and 
administrative  and  real  estate  law.  Since  1975,  my 
practice  has  increasingly  been  limited  to  civil 
litigation.  Most  of  this  litigation  has  involved 
the  defense  of  personal  injury  actions.  Some  of 
the  practice  has  involved  plaintiff's  personal 
injury  work. 

2.  Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

The  majority  of  my  clients  have  been  individual  and 
corporate  defendants  in  civil  actions,  insurance 
companies,  sole  proprietorships  and  some  police 
departments.  I  have  also  represented  several 
plaintiffs  in  personal  injury  claims.  My  specialty 
has  been  civil  litigation. 

The  subject  areas  of  this  litigation  have  included 
contract  disputes,  automobile  accidents,  products 
liability,  medical  malpractice,  legal  malpractice, 
slip  and  fall,  42  U.S.C.  §  1983  claims  and  declar- 
atory judgment  actions. 

1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

I  have  appeared  frequently  throughout  my  career. 
The  number  of  trials  has  decreased  slightly  over 
the  years  due  to  crowded  court  dockets  and  active 
use  of  alternative  dispute  resolution.  These  two 
factors  have  also  increased  the  number  of  cases 
settled. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

Twenty  percent,  approximately 

(b)  state  courts  of  record; 
Seventy- five  percent 
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(c)   other  courts. 

Five  percent  before  Administrative  Law  Judges 
in  workers'  compensation  claims 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 
Ninety-eight  percent 

(b)  criminal. 
Two  percent 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled) , 
indicating  whether  you  were  sole  counsel,  chief 
counsel ,  or  associate  counsel . 

I  do  not  have  records,  but  my  estimate  is  well  over 
two  hundred  cases  in  which  I  was  sole  counsel. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 
Ninety-eight  percent 

(b)  non-jury. 

Two  percent 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  address,  and  telephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the  other 
parties. 
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#  1 

style:  Wanda  Elaine  Mock  v.  J.  Thomas  Giannini,  M.D.  and  J. 
Thomas  Giannini,  M.D.,  P.S.C 

Summary:  Plaintiff  alleged  that  a  general  surgeon  was  negligent  in 
failing  to  diagnose  a  ruptured  appendix.  Plaintiff  was 
hospitalized  five  days  before  a  diagnosis  was  made  and  by 
that  time  the  appendix  had  ruptured  causing  a  life 
threatening  condition.  Plaintiff  incurred  substantial 
medical  bills. 

Significance:  This  was  a  hard-fought  case.  Plaintiff's  only 
offer  to  settle  was  for  a  substantial  sum. 
Defendant  was  firm  in  wanting  to  defend.  The 
surgeon's  involvement  in  the  case  was  minimal.  He 
saw  the  patient  in  the  emergency  room  and  provided 
essentially  pro  bono  service  to  her. 

Nature  of  Participation:  I  represented  the  general  surgeon  who  was 

sued.  I  was  solely  responsible  for  the 
defense  of  this  action.  I  prepared  all 
pleadings,  discovery  and  research.  There 
were  several  lay  witnesses  and  four  or 
five  expert  witnesses  to  prepare  for 
trial  and  to  cross-examine  at  trial.  I 
tried  the  case  from  voir  dire  through 
closing  statement. 

Final  Disposition:   After  a  five-day  trial,  the  jury  returned  with 

a  verdict  for  defendant. 

a.  Date  of  Representation:   2/87  -  11/90 

b.  Court/ Judge:    U.S.  District  Court,  Western  District  of 

Kentucky,  Paducah  Division,  Civil  Action 
No.  C87-0049P(CS) ,  Hon.  Charles  Simpson 

c.  Attorney  for  Plaintiff:   Theodore  L.  Mussler,  Jr.,  Esq. 

1700  One  Riverfront  Plaza 
Louisville,  KY  40202 
(502)  583-1700 
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»  2 


Style: 


Summary: 


Edward  R. 
Trucking 


Detuncq  v.  Russell  P.  Clifton  and  A.N.  Webber 


Plaintiff  suffered  serious  personal  injury  when  his 
vehicle  collided  with  a  semi-truck.  Plaintiff  testified 
that  the  semi  pulled  into  his  lane.  The  semi  driver 
indicated  that  he  did  not  observe  plaintiff  prior  to 
pulling  onto  the  main  road.  There  was  proof  that 
plaintiff  had  been  drinking. 


Significance: 


Plaintiff  had  substantial  medical  bills,  but  had 
been  drinking.  This  case  represents  a  community's 
intolerance  of  intoxicated  drivers. 


Nature  of  Participation: 


I  represented  the  driver  of  the  semi  and 
the  owner  of  the  semi  in  the  preparation 
and  at  the  trial.  I  prepared  all 
pleadings  and  discovery.  I  performed  all 
trial  preparation  work  and  all  legal 
research.  I  tried  the  case  which 
included  all  examination  of  witnesses  and 
opening  and  closing  statements.  I  was 
sole  counsel  for  defendants. 


Final  Disposition:   Verdict  for  the  defendants, 
a.    Date  of  Representation:   9/83  -  9/85 


Court/ Judge : 


U.S.  District  Court,  Western  District  of 
Kentucky,  Paducah  Division,  Civil  Action 
No.  C83-0270-P(J) ,  Hon.  Edward  H. 
Johnstone 


c.   Attorney  for  Plaintiff: 


Karen  Scent,  Esq. 
Sanderson  &  Scent 
P.O.  Box  1095 
Paducah,  KY  42002-1095 
(502)  443-9600 


#  3 
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style:  Higdon  Foacl  Service,  Inc.  and  Kentucky  Foods  Corporation 
(A  Wholly  Owned  Subsidiary  of  Higdon  Food  Service,  Inc.) 
V.  Gene  Walker  and  Kesterson  Meat  Company,  Inc. 

Summary:  This  was  a  suit  to  enforce  a  noncompete  covenant  as 
contained  dn  an  employment  agreement.  It  was  a  case  of 
first  in^atession  in  Kentucky  as  to  the  validity  of  a 
noncompetie  covenant  executed  after  defendant  had  been  an 
employee  Jbr  several  years.  Defendant  had  been  a  long- 
term  emplryee  of  plaintiff.  The  plaintiff  had  developed 
a  unique  program  for  pricing  its  product.  A  competitor 
employed  defendant  to  service  the  same  customers  that 
defendant Jiad  been  serving  for  plaintiff.  Defendant  left 
plaintiff's  employment  and  took  the  proprietary 
informatiasi  and  customer  list.  The  suit  was  to  enforce 
a  noncco^Ete  agreement  signed  by  defendant.  The 
agreement  covered  a  limited  territory  and  was  limited  in 
duration  to  one  year.  Suit  was  against  the  prior 
employee  and  defendant's  new  employer. 

Significance:   Case  of  first  impression  in  Kentucky. 

Nature  of  Participation:  I  represented  the  plaintiffs,  who  sought 

to  enforce  the  noncompete  agreement.  I 
prepared  all  pleadings  and  did  the  trial 
preparation.  I  did  all  research  and 
presented  the  oral  argument  before  the 
Kentucky  Court  of  Appeals  and  the 
Kentucky  Supreme  Court.  I  wrote  all 
briefs  filed  with  those  appellate  courts. 

The  Trial  Court  ruled  for  plaintiffs.  This 
was  reversed  by  the  Kentucky  Court  of  Appeals. 
Discretionary  review  was  granted  by  the 
JCentucky  Supreme  Court  and  that  Court  affirmed 
"the  Trial  Court's  decision  to  uphold  the 
sioncompete  agreement.  Higdon  Food  Service,  v. 
SJalker,  Ky.,  641  S.W.2d  750  (1982) 


Final  Disposition: 


a. 
b. 


Date  of 
Court/J 


resentation:   6/81  -  1/83 

:    Mccracken  Circuit  Court,  Civil  Action  No. 
81-CI-161,  Hon.  J.  Brandon  Price 


Attorney  Sor  Defendants: 


John  T.  Reed,  Esq. 
P.O.  Box  1725 
Paducah,  KY  42002-1725 
(502)  444-6330 


682 


«  4 

Style:  Adam  Whitten,  an  infant  by  and  through  his  next  friend, 
William  Whitten  v.  Jeana  Cope,  Johnny  Cook,  Donna  Cook, 
Yamaha  Motor  Corporation,  U.S.A.,  and  Yamaha  Motor 
Company,  LTD. 

Summary:  Plaintiff,  a  twelve  year  old  boy,  was  riding  an  all- 
terrain  motor  vehicle  (ATV)  when  he  was  struck  by  a  car 
driven  by  Jeana  Cope.  The  ATV  was  manufactured  by  Yamaha 
Corporation.  Yamaha,  the  owner  of  the  ATV,  and  Jeana 
Cope,  driver  of  the  automobile  which  struck  the  ATV,  were 
sued.  Eventually  all  claims  were  dismissed  except  for 
the  claim  against  Cope. 

Plaintiff  had  severe  injuries  and  almost  lost  his  foot. 
The  foot  was  saved  after  multiple  surgeries.  He  was  left 
with  restricted  use  of  the  affected  leg.  His  medical 
bills  exceeded  $200,000.  Mrs,  Cope  had  minimum  liability 
limits  of  $25,000.  On  motion  of  defendant,  the  trial  was 
bifurcated  with  a  trial  on  the  issue  of  liability  to  be 
held  first. 

Significance:  Plaintiff  had  significant  injuries.  My  client  had 
minimum  coverage.  In  light  of  medical  bills  of 
$200,000,  any  judgment  against  my  client  would  have 
devastated  my  client  who  was  married  with  two  small 
children. 

Nature  of  Participation:  I  represented  defendant  Jeana  Cope  in 

trial  preparation  and  at  the  jury  trial. 
I  prepared  all  pleadings  and  discovery. 
I  performed  all  research  and  filed  all 
motions.  I  tired  the  case  from  beginning 
to  conclusion. 

Final  Disposition:   Verdict  for  Defendant,  Cope. 

a.    Date  of  Representation:   12/87  -  7/91 

Court/ Judge:    Fulton  Circuit  Court,  Civil  Action  No. 
87-CI-147,  Hon.  W.L.  Shadoan 
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Attorney  for  Defendants, 


Johnny  Cook  and  Donna  Cook: 
Ben  S.  Fletcher,  III,  Esq. 
Fletcher,  Cotthoff  &  Willen 
P.O.  Box  1107 
Hopkinsville,  KY  42240 
(502)  885-7671  and 


Attorney  for  Defendants, 


J.  Daniel  Kemp,  Esq. 
Dixon  &  Kemp 
P.O.  Box  648 

Hopkinsville,  KY  42240-0648 
(502)  886-8272 

Yamaha : 
Gerald  R.  Toner,  Esq. 
O' Bryan,  Brown  &  Toner 
1500  Starks  Building 
Louisville,  KY  40202 
(502)  585-4700 

Attorney  for  Plaintiffs:  Kenneth  R.  Haggard,  Esq. 

P.O.  Box  4037 
Hopkinsville,  KY  42241 
(502)  885-1417 
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#  5 

Style:  Jane  Carrell  and  George  Carrell  v.  Paul  H.  Price,  Jr., 
M.D.  and  Kim  and  Price,  P.S.C 

Summary:  Defendant,  a  gynecologist,  performed  a  bilateral 
oophorectomy  (removal  of  both  ovaries)  on  plaintiff.  The 
next  morning  it  was  discovered  that  urine  was  being 
extracted  through  the  hemovac,  indicating  that  urine  was 
leaking  into  the  abdomen.  After  consultation  with  a 
Urologist,  exploratory  surgery  was  performed  the  same 
^ay.  The  surgery  revealed  that  plaintiff's  ureter  had 
been  severed  in  the  original  operation.  Plaintiff  sued 
the  gynecologist  for  medical  malpractice.  Plaintiff  had 
substantial  medical  bills  and  lost  wages. 

Significance:  The  defendant  doctor  admitted  a  mistake.  It  was 
difficult  to  convince  the  jury  that  mistakes  can  be 
made  and  not  be  malpractice. 

Nature  of  Participation:  I  represented  the  gynecologist  and  his 

practice  group.  I  prepared  all 
pleadings,  conducted  all  discovery  and 
the  cross-examination  of  expert  witnesses 
and  all  preparation  of  pretrial  motions. 
In  addition,  I  personally  conducted  all 
direct  and  cross-examination  and  argument 
at  trial. 

Final  Disposition:   After  several  days  of  trial,  the  jury  returned 

a  verdict  in  favor  of  my  client,  finding  that 
my  client  was  not  negligent. 

a.  Date  of  Representation:   7/88  -  10/90 

b.  Court/ Judge:    McCracken  Circuit  Court,  Civil  Action  No. 

88-CI-543,  Division  II,  Hon.  Ron  Daniels 

c.  Attorney  for  Plaintiff:   Kevin  George,  Esq. 

700  Republic  Building 

429  W.  Muhammad  Ali  Boulevard 

Louisville,  KY  40202 

(502)  569-2727 
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#  6 

Style:  Carolyn  Hester,  Mother  and  Administratrix  of  Edward  W. 
Thompson,  a  Deceased  Minor,  and  Louis  Thompson,  Father  of 
Edward  W.  Thompson  v.  Bradley  E.  Neal,  a  Minor 

Summary:  Plaintiff's  decedent  was  a  passenger  in  a  vehicle  driven 
by  defendant.  They  were  involved  in  a  one-car  accident 
resulting  in  the  death  of  plaintiff.  Defendant  had  two 
policies  of  insurance.  One  provided  initial  coverage  of 
$100,000.  The  other  provided  $50,000  in  excess  liability 
coverage . 

A  wrongful  death  suit  was  filed  on  behalf  of  the  deceased 
passenger.  The  parents  also  brought  a  claim  for  loss  of 
love  and  affection  of  their  minor  son. 

The  claim  exceeded  the  policy  limits  of  defendant.  We 
persuaded  the  primary  carrier  to  pay  $100,000  to 
plaintiffs.  The  case  was  tried  and  the  parties  agreed 
the  judgment  could  not  exceed  the  excess  policy  limits  of 
defendant. 

Significance:  Negotiations  prior  to  trial  limited  the  exposure  to 
defendant.  Plaintiff  and  defendant  had  been 
drinking.  It  gave  the  community  an  opportunity  to 
comment  on  drinking  and  driving  and  the  culpability 
of  a  passenger  who  also  had  been  drinking. 

Nature  of  Participation:  I  represented  defendant  at  all  stages.   I 

prepared  all  pleadings,  all  research,  all 
motions  and  all  discovery.  I  tried  the 
entire  case  from  beginning  to  end. 

Final  Disposition:   The  jury  apportioned  fault  at  fifty  percent  to 

plaintiff's  decendent  and  fifty  percent  to  the 
defendant  and  awarded  the  estate  $0  for 
destruction  of  decendent 's  power  to  earn 
money,  the  funeral  bill,  and  $50,000  for  loss 
of  love  and  affection. 

Plaintiff  appealed  and  the  claim  was  settled 
for  $10,000  to  avoid  further  cost.  This 
essentially  represented  a  victory  for  the 
defendant. 

a.  Date  of  Representation:   5/89  -  8/91 

b.  Court/Judge:    McCracken  Circuit  Court,  Civil  Action  No. 

88-CI-511,  Hon.  J.  William  Graves 
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Attorney  for  Plaintiff:   Craig  Housman,  Esq, 

Housman  &  Sparks 
P.O.  Box  1196 
Paducah,  KY  42002-1196 
(502)  444-6644 
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#  7 

Style:  Robert  Farris  v.  William  Martin,  Jr.  and  William  Martin, 
Jr.,  Agent  for  the  Lola  Pentecostal  Church  Incorporated, 
A  Kentucky  Corporation 

Summary:  Plaintiff  was  injured  when  a  vehicle  he  was  driving  was 
struck  by  an  old  church  bus  which  plaintiff  claimed 
crossed  the  center  line  and  struck  his  vehicle.  The  bus 
did  not  stop.  Plaintiff  alleged  that  the  accident 
happened  at  night  and  the  bus  did  not  have  its  lights 
working  properly. 

The  bus  driver  admitted  that  the  lights  on  the  bus  did 
not  work  but  he  did  not  remember  striking  plaintiff's 
vehicle.  There  were  two  passengers  in  plaintiff's 
vehicle  to  corroborate  his  story.  Plaintiff  claimed 
substantial  personal  injury. 

Significance:  This  case  was  tried  in  a  rural  Kentucky  county.  A 
judgment  against  this  local  church  would  have  had 
widespread  significance.  This  was  an  alleged  "hit 
&  run"  accident.  The  church  members  all  felt  their 
credibility  was  at  stake. 

Nature  of  Participation:  I  represented  the  driver  of  the  church 

bus  and  the  church.  This  included 
preparation  of  all  pleadings  and 
discovery,  expert  witness  preparation  and 
legal  research.  I  conducted  voir  dire, 
opening  argviment,  direct  and  cross- 
examination  of  witnesses  and  closing 
argument . 

Final  Disposition:   Verdict  for  the  driver  of  the  bus  and  the 

church . 

a.  Date  of  Representation:   1/90  -  5/91 

b.  Court/ Judge:    Livingston  Circuit  Court,  Civil  Action 

No.  90-CI-005,  Hon.  Willard  B.  Paxton 

c.  Attorney  for  Plaintiff:   Mark  Edwards,  Esq. 

Megibow  &  Edwards 
P.O.  Box  1676 
Paducah,  KY  42002-1676 
(502)  442-0121 
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#  8 

Style:     Casey  v.  Metcalf,  M.D.,  et  al. 

Summary:  This  was  a  wrongful  death  claim  alleging  medical 
malpractice  against  a  neurologist  and  pulmonologist.  It 
was  alleged  that  the  defendants  failed  to  properly  treat 
a  pulmonary  embolism.  Plaintiff  made  no  settlement  offer 
prior  to  trial. 

Significance:  Medical  malpractice  cases  are  difficult  to  defend. 
This  case  was  practiced  by  excellent  attorneys  on 
all  sides.  A  defense  verdict  in  medical 
malpractice  cases  is  becoming  rare. 

Nature  of  Participation:  I  represented  the  defendant  neurologist 

at  the  trial.  This  included  preparation 
of  pleadings,  taking  of  all  discovery  and 
performing  all  legal  research.  The  case 
involved  several  witnesses.  I  prepared 
all  witnesses  for  trial.  I  tried  the 
case  from  voir  dire  through  closing 
argument . 

Final  Disposition:   After  a  five-day  trial,  the  jury  returned  with 

a    verdict    for    the    neurologist    and 
pulmonologist . 

a.  Date  of  Representation:   3/90  -  6/92 

b.  Court/ Judge:   Mccracken  Circuit  Court,  Civil  Action  No. 

90-CI-257,  Hon.  Ron  Daniels,  McCracken 
Circuit  Court  Judge,  Division  II 

c.  Attorney  for  Defendant,  Jeffrey  S.  Clarke,  M.D.: 

Jonathan  Freed,  Esq. 
Boehl  Stopher  &  Graves 
340  Executive  Inn 
Paducah,  KY  42001 
(502)  442-4369 

Attorney  for  Plaintiff:   Len  W.  Ogden,  Jr.,  Esq. 

228  North  9th  Street 
Paducah,  KY  42003-1709 
(502)  444-0232 
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#  9 

Style:     Shaw  v.  Collom,  et  al. 

Summary:  Katy  Belle  Shaw  was  a  single  seventy-six  year  old  retired 
school  teacher  who  lived  with  her  eighty-eight  year  old 
sister.  She  suffered  a  broken  hip  when  an  automatic  door 
at  a  grocery  store  allegedly  malfunctioned.  No  offer  of 
settlement  was  made  until  mid-way  through  plaintiff's 
proof  at  trial,  at  which  time  the  case  was  settled  for 
$140,000.  Until  that  time,  defendant  had  denied 
liability. 

Significance:  Plaintiff  was  bed-ridden  and  had  essentially  been 
mistreated  by  a  grocery  store  chain.  She  was  given 
her  day  in  court  and  prevailed.  No  offers  of 
settlement  were  made  until  mid-way  through  the 
trial. 

Nature  of  Participation:  I  was   lead  counsel.     I   represented 

plaintiff.  I  prepared  all  pleadings.  I 
took  all  discovery  and  did  all  legal 
research.  I  prepared  the  case  for  trial, 
tried  the  case  and  negotiated  the 
settlement.  Co-counsel  was  present  at 
the  trial  but  did  not  participate. 

Final  Disposition:   Settlement  for  plaintiff  of  $140,000. 

a.  Date  of  Representation:   11/90  -  1/9  3 

b.  Court/Judge:    Hickman  Circuit  Court,  Civil  Action  No. 

90-CI-061,  Hon.  W.L.  Shadoan 

c.  Attorney  for  Defendant:   Stephen  B.  Lee,  Esq. 

P.O.  Box  363 
Owensboro,  KY  42302 
(502)  926-1345 


/* 
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#  10 

style:  James  A.  Fackler,  III,  a  minor,  who  sues  by  and  through 
his  mother  and  next  friend,  Linda  Fackler  v.  James 
Brazil,  M.D. 

Summary:  Plaintiff  was  treated  in  the  emergency  room  by  Dr. 
Brazil.  After  plaintiff  returned  home,  it  was  discovered 
that  he  had  a  torn  quadriceps  tendon.  Plaintiff  was 
hospitalized,  treated  for  a  major  infection  and  the 
tendon  was  repaired.  The  tendon  tear  was  not  diagnosed 
by  Dr.  Brazil.  Plaintiff  sued  Dr.  Brazil  for  medical 
malpractice. 

Significance:  Dr.  Brazil  felt  strongly  that  he  did  not  commit 
malpractice.  He  is  a  local  physician  who  performs 
a  great  deal  of  pro  bono  work  in  this  rural 
community.  For  Dr.  Brazil,  this  case  was  very 
significant. 

Nature  of  Participation:  I  represented  defendant,  Dr.  Brazil  at 

all  stages  of  the  trial.  I  did  all 
discovery,  research  and  witness  and  trial 
preparation.  The  case  involved  the 
examination  of  five  expert  witnesses  and 
I  performed  examination  of  each  on  behalf 
of  my  client.  I  handled  all  aspects  of 
the  week-long  trial  from  beginning  to 
end. 

Final  Disposition:   The  jury  returned  a  verdict  for  the  defendant. 

The  case  is  not  final  as  plaintiff  has  filed 
an  appeal.  Trial  was  in  December  of  1993. 
The  case  has  not  been  assigned  for  oral 
argument  at  this  time. 

a.  Date  of  Representation:   4/91  -  present  (on  appeal) 

b.  Court/ Judge:    Trigg  Circuit  Court,  Civil  Action  No.  91- 

CI-038,  Hon.  William  Cunningham 

c.  Attorney  for  Plaintiff:   Michael  Hance,  Esq. 

Franklin  &  Hance,  P.S.C. 
505  West  Ormsby  Avenue 
Louisville,  KY  40203 
(502)  637-6000 
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19.  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived. ) 

I  had  the  privilege  of  serving  as  President  of  the  Kentucky 
Bar  Association.  During  that  period,  there  were  two  legal 
activities  in  which  I  took  great  pride  and  I  felt  were 
significant. 

Immediately  before  my  term,  I  was  Co-Chair  of  the  Gender  Bias 
Task  Force.  The  task  force  was  an  exceptional  group  that 
traveled  the  state  and  held  public  hearings  to  determine  if 
there  was  bias  within  our  court  system.  We  not  only  examined 
gender  bias  within  the  profession,  but  also  considered  it  from 
the  viewpoint  of  litigants  involved  in  the  system. 

These  public  hearings  and  the  hard  work  of  sub-committees 
resulted  in  a  report  which  was  delivered  to  and  acted  upon  by 
our  state  bar. 

I  also  had  the  honor  of  naming  Jennifer  Coffman  (now  U.S. 
District  Judge,  Eastern  District  of  Kentucky)  as  the  first 
female  cbair  of  our  annual  State  Convention. 

During  my  year  as  President  of  the  Kentucky  Bar  Association, 
we  also  undertook  a  review  of  the  legal  discipline  system  of 
the  association.  I  was  actively  involved  in  making 
recommendations  to  our  Supreme  Court  for  revisions  in  our 
current  system.  The  recommendations  centered  on  increasing 
lay  involvement  and  developing  greater  public  confidence  in 
the  procedure.  This  was  a  major  project.  Proposed  rules  have 
been  sent  to  the  Kentucky  Supreme  Court. 

I  was  appointed  to  the  Rules  of  Evidence  Committee  of  the  KBA. 
This  committee  met  for  about  a  year  and  drafted  formal  Rules 
of  Evidence  patterned  almost  entirely  from  the  Federal  Rules 
of  Evidence.  These  Rules  of  Evidence  have  now  been  adopted  by 
the  Kentucky  Supreme  Court  and  the  Kentucky  Legislature. 

In  my  private  practice,  I  specialize  in  litigation.  I  have 
confidence  in  our  jury  system.  However,  I  know  it  is  not 
perfect.  I  also  am  aware  that  not  all  controversies  require 
the  time  and  expense  of  a  jury  trial.  I  have  led  an  effort  to 
implement  the  use  of  alternative  dispute  resolution  in  my 
area.  I  also  was  involved  in  the  first  summary  jury  trial  in 
U.S.  District  Court,  Western  District  of  Kentucky. 

My  other  non-litigation  pursuit  has  been  my  active  role  in 
addressing  local  bar  associations  to  persuade  the  members  to 
engage   in  pro  bono  activity. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest. 

Through  my  law  partnership,  I  have  a  profit  sharing  plan  of 
$113,000  which  also  contains  a  $100,000  life  insurance  policy. 
Upon  confirmation,  I  will  roll  this  plan  over  to  a  personally 
managed  account. 

I  will  close  out  my  law  partnership  by  payment  to  me  of  my 
capital  account  of  $31,000  and  my  pro-rated  share  of  the 
firm's  annual  profits  as  of  the  date  of  my  termination  of  the 
partnership.  The  pro-rated  share  of  the  profits  is  paid  at 
the  end  of  the  year.  The  capital  account  can  be  paid  in  three 
equal  annual  installments  with  the  first  being  due  one  year 
from  the  date  of  my  withdrawal  from  the  partnership. 

I  also  am  a  partner  in  the  Old  National  Bank  Building 
Partnership.  I  will  receive  one-fourth  of  the  fair  market 
value  of  the  building  after  deducting  the  debt.  The  buildii>g 
should  have  a  fair  market  value  of  approximately  $475,000.00. 
The  debt  is  approximately  $376,000.  Payment  of  the  equity 
shall  be  in  two  equal  installments,  the  first  due  six  months 
after  December  31,  1994  and  a  like  installment  six  months 
thereafter. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

The  integrity  of  the  Court  and  the  public's  perception  are 
important.  It  is  the  responsibility  of  a  judge  to  recuse 
himself  or  herself  in  any  conflict  situation.  A  judge  must 
disqualify  himself  or  herself  in  a  proceeding  where  his  or  her 
impartiality  might  reasonably  be  questioned. 

I  would  recuse  myself  in  claims  involving  relatives  or  close 
friends  where  it  appears  my  independent  judgment  could  be 
affected.  I  also  would  recuse  myself  in  any  claim  where  I  may 
have  been  counsel  of  record  prior  to  my  appointment. 

In  all  cases  where  my  former  law  firm  is  involved,  I  would 
make  full  disclosure  to  all  counsel  and  parties  and  comply 
with  28  U.S.C.  §455. 
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I  own  4  00  shares  of  stock  in  Peoples  First  Corporation.  If 
any  case  came  before  me  involving  Peoples  First  Corporation, 
I  would  identify  that  to  counsel  and  the  parties  and  proceed 
only  upon  written  approval.  I  am  a  volunteer,  unpaid  officer 
in  LMICK;  I  will  resign  from  that  position  upon  confirmation. 

It  is  impossible  to  speculate  all  possible  conflicts  which 
could  arise.  If  I  feel  I  had  any  personal  or  financial 
interest  in  any  case,  I  would  follow  applicable  guidelines  and 
the  Code  of  Judicial  Conduct. 

Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?   If  so,  explain. 

No 

List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more.  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Please  see  attached  financial  disclosure  form,  AO-10 

Please  complete  the  attached  financial  net  worth  statement  in 
detail.   (Add  schedules  as  called  for.) 

Attached 

Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

No 
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FINANCIAL  DISCLOSURE  REPORT 


Raporr   Raqulred   by  Uie  SUilcs 
RaCom  Act  of    1969,    Pub.    L.    Ho. 
101-194,      Vcr/mmbT   30,    1989 
(S   U.S.C.A.   App.    6,    SSIOI'112) 


1.   Person  Raportlng   lL«»t  name,    flrat.,   alddlo  Initial) 

Russell,    Thomas   B. 

2.    Court   or  Organization 

U.S.    District   Court 

Western   District   of   Kentucky 

3.    Data  of  Report 

9/14/94 

4.    Title      (Article  III    judges   Indicate  active  or 

senior  status;   Magistrate  judges   Indicate 
lull-  or  part-tine) 

Active   -  Article    III 

5.   Import  Type   (checK  appropriate  type) 
X     Boolnatlon,   Date  9/1A/94 
X     Initial       Annual       Pinal 

6.   Reporting  Period 

1/1/93   - 
9/1A/9A 

7.   cbaaljua  or  office  Address 

300   Broadway 
P.O.    Box   995 
Paducah,    KY  A2002-0995 

6.    On  the   basis   of   the   Information  contained   In   this  Report,    It 
Is,    In  my  opinion.    In  compliance  with  applicable  laws  and 
raqulatlons 

Revlewlno  Officer  Slonature 

IMPORTANT   NOTES:     The   instructions     accompanying    this  form   must  be  followed.    Complete  all  parts, 
checking  tbe  NONE  box  for  each  section  where  you  have  no  reportable  mformation.   S^   on  last  page. 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

NAME  OF  ORUANIZAnON/ENTITY 


n 


FosmoN 

NONE       (Ho  reportable  positions) 

Partner 


Partner 


Director 

Director  &  Vice  President 


Whitlow.  Roberts,  Houston  &  Russell 

Old  National  Bank  Building  Partnership 

Kentucky  Bar  Foundation 

Lawyers  Mutual  Insurance  Co.  of  Kentucky 


II.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


n 


NONE       (Ho  reportable  agreeaents) 

See  Attached 


III.     NON-INVESTMENT  INCOME.     (Reponing  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


n 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


GROSS  INCOME 
(yours,  not  spouse's) 


NONE       (Ho  reportable  non-lnvastaent  Income) 

Whitlow,  Roberts,  Houston  &  Russell 


1/1/93-12/31/93  Income  from  Practice  of  Law $  158,603.00 

^  Whitlow,  Roberts,  Houston  &  Russell 

1/1/94-9/14/94   Income  from  Practice  of  Law $  90.377.50 

'  Old  National  Bank  Building  Partnership 

1/1/93-9/14/94   Rpal  E.qtate  Parfnprship  TncnmP  (Net:  Rent  Tncome)$ 994.QQ 

*  Paducah  Board  of  Education 

1/1/93-8/31/94   Spouse's  Employment  as  a  Teachers'  Aide  (.S) $  13,315. 6Q 
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FINANCIAL  DISCLOSURE  REPORT  (cnnfd) 


UmmB  of  Parmon  Rapoztlng 

Russell,  Thomas  B. 


Data  of  Report. 

9/14/9A 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  '(S)'  and  '(DC)'  to  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  chiidren,  respectively.    See  pp.13-15  of  Instructions.) 

SOURCE  DESCRIPTION 


n 


NONE       (Ho  aach  raportabl*  rttlabarasaaata  or  glfca) 

xempt 


V.     OTHER  GIFTS,     (includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  '(S)'  and  '(DC)*  to 
indicate  other  gifts  received  by  spouse  and  dependent  diUdren,  respectively.  See  pp.15-16  of  Instructions.) 

SOURCE  DESCRIPTION  VALUE 

NONE       (Ro  mwch  laporubla  gifts) 

1 

Exempt $ 

2 

s         

$ 

4 

$ 


VI.     LIABILITIES,     (includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  '(S)'  for  separate  liability  of  spouse,  '(J)'  for  joint  liability  of  reporting 
individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child,  ^ee  pp.l<>-18  orinstnictions.) 

CREDITOR  DESCRIPTION  VALUE   CODE* 

NONE       (lo  nporubla  llabUltlas) 

Peoples  First  National  Bank      See  Attached N 


VALDE  CODES:        J  •  SIS. 000  or  laaa  E  ■  $U,001  to  $50,000  L  -  SSO.OOl  to  $100,000         H  •  $100,001  to  $230,000 

B  -  $250,001  to  $500,000       0  '  $500,001  to  $1,000,000       P  ■  ttota  ttuu  $1,000,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Name  of   Parson  Rsporcing 

Russell ,  Thomas  B. 


Date  of   Report 

9/14/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  of  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


D«Bcrlcirlon  of  Assets 

(including  crust  asB«ta} 

Indicate,   wbaxe  appllcsble,  omac  of 
the  asset  by  using  the  parenthetical 
"(J)"    for  joint  ownership  of   report- 
ing Indlvlaual  and  spouse,    "tSl*  for 
separate  ownership  by  spouse.    *(DC)" 
for  ownership  Ciy  uependent   child. 

?leae  •(X)'  after  each  asset 
axespt  irca  prior  disclosure. 

B. 

Income 
during 

OrosB  value 

at  end  of 

reporting 

period 

D. 
TraDsactlons  during  reporting  period 

(1> 

Aat., 
Code' 

(*-a) 

(Z) 

'SI!; 

rent  or 
ist. ) 

(1) 

Ifalue, 
Coda* 
tJ-P) 

(2) 

Talus 

Method., 
Code^ 
?5-W» 

merger, 

redKBp- 

tlonj 

If  not  exempt  Crosi  tlleclOBUre                1 

iJie: 
Month- 
Day 

(3) 

Value, 
Code^ 
tJ-P) 

(»t 

Sain, 
Code' 
(»-B) 

Identity  of 
bnyer/sellar 
(it  private 
trsoseotloo} 

NONE     (Ho  reportable 
incooe.   assets,   or 

'Checking  Acct,    Peoples 
First    Nat'l    Bank. 

2Pa(ducah   KY    (J) 

None 

J 

T 

Exempt . 

^Money   Fun(d ,    Peoples   Fir 
Nat'l    Rnk,    PaHiirah    ( .U 

St 
A 

Int. 

J 

T 

It 

*IRA,    Peoples   First   Nat' 
Bank.    Paducah   KY 

1 

Int. 

.J 

T 

II 

^RA,    Peoples   First  Nat' 
Bank.    Paaucah    KY    f.S) 

1 

A 

Int. 

J 

T 

M 

'IRA,    PaineWebber  Mutual 
Fund,    Paducah   KY 

A 

Div. 

P 

T 

M 

HRA,    PaineWebber  Mutual 
Fund,    Paducah   KY    (S) 

A 

Div. 

.1 

T 

11 

"Profit   Sharing  Plan 
Peoples    First    Nar'l    Rnk 

'Paducah,    KY 
See   VIll. 

D 

Int. 

M 

T 

II 

i©ffice   Bldg,    3   Parcels, 
300    Broadway,     Paducah, 

¥lcCracken   Co.  ,    KY. 
Jointly    Owned    bv 

'■h   Parties 

A 

Rent 

N 

R 

It 

^Whitlow,    Roberts,    Houst 
&   Russell    Capital    Arrr. 

Dn 

Nonp 

K 

II 

II 

'Savings   Acct.,    Peoples 
First    Nat'l    Rank, 

'f'aducah   KY    (S) 

A 

Int. 

J 

T 

" 

■fiommon   Stock,    Peoples 
First    Corp.    Padiif^ah    M") 

A 

niv. 

.] 

T 

It 

'Savings   Acct,    Peoples 
First    Nar'l     Rant 

'Paducah   KY    (DC) 

A 

Int. 

J 

T 

" 

»€ash   Value   Life    Ins.  , 
Northwestern   Mutual 

^ife    Ins.    Co. , 
Paducah    KY 

None 

L 

T 

II 

1  Incsaa/Sain  Codesi       &'$l,0O0  or  less                    B-S1,001  to  S2.S00                    C-S2,501  to  5,000                      D^SS.OOl  to  SIS, 000 
(See    Col.    ai    6    D4)         E-S15,001    to   S50.DO0              F-S50,001    to    $100,000                G"S100,001    to    SI, 000,000         B"More    than    $1,000,000 

2   Value   Codes!                         J.S15,0OO    or    leas                      K-S15,001    to    550,000                   L"S50,001    to    SIOO.OOO                M-SIOO.OOI    to    S250,000 
(See   Col.    CI    &    D3)         N-5250,001    to    S500.OOO        O-S500,001    to   51,000,000        P-Hore    than    SI. 000, 000 

3   Value  Method  Codes:      [^Appraisal                                  R*C03t    (real   estate  only)      3=A8Bessisent                                    T^Cash/Marlcet 
(See  Col.   C2)                  U'Book  Value                            v-othar                                          W-Kstiaatad 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


»■—  of  P«f  son  Raportlsg 

Russell,  Thomas  B. 


0«ca  of  Xsport 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  part  of  Rq»rt.) 

VII.  (8)   Income  to  profit  sharing  plan  came  from  Whitlow,  Roberts, 
Houston  &  Russell  Partnership  contributions  pursuant  to  plan  and  the 
interest  and  investments  of  the  plan. 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  tlie  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatoiy 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  fit>m  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reponed  are  in  compliance  with  the  provisions  of  5  U.S.CA.  app.  7,  §  501  ex.  seq.,  5  U.S.C  §  7353  and  JudidaJ  Conference 
regulations. 


Signature 


'-JL^    (?.    (ZyyuJ/ 


Date    f-zy.  ?y 


NOTE:     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCHONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C  S  1001.) 


FILING  INyrRUCnONS: 

Mail  signed  original  and  3  additional  copies  to:  Judicial  Ethics  Comminee 

Administrative  Office  of  the 

United  Sutes  Courts 
Washington,  DC  20544 


II .   AGREEMENTS 
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Name  of  Person  Reporting: 
Russell,  Thomas  B. ,  9/14/94 


January  1,  1993  Partnership  agreement  of  Whitlow,  Roberts, 
Houston  &  Russell.  The  partners  are  Henry  O. 
Whitlow,  Richard  C.  Roberts,  Gary  B.  Houston, 
Thomas  B.  Russell,  Mark  C.  Whitlow,  E. 
Frederick  Straub,  Jr.,  Randy  L.  Treece,  Mark 
S.  Medlin  and  R.  Christ ion  Hutson.  Pursuant 
to  said  agreement  a  withdrawing  partner 
receives  the  net  profits  of  the  firm  for  the 
full  calendar  year  multiplied  by  the  fraction 
of  the  full  calendar  year  during  which  the 
withdrawing  partner  remained.  Such 
distribution  shall  be  made  after  the  end  of 
the  calendar  year. 

The  capital  account  of  the  withdrawing  partner 
shall  be  paid  to  him  or  her  in  three  equal 
annual  installments,  the  first  of  which  shall 
be  paid  within  one  year  of  such  withdrawal. 

The  withdrawing  partner  may  purchase  the  life 
insurance  policy  on  his  or  her  life  by  payment 
to  the  firm  of  a  sum  equal  to  the  cash 
surrender  value  of  the  policy,  provided  the 
withdrawing  partner  reimburses  the  firm  for 
the  unearned  portion  of  any  prepaid  premium. 

March  15,  1980  A  real  estate  partnership  with  Henry  O. 
Whitlow,  Richard  C.  Roberts,  Gary  B.  Houston 
and  Thomas  B.  Russell  known  as  Old  National 
Bank  Building  Partnership.  If  a  partner 
withdraws,  the  remaining  partners  may 
terminate  and  liquidate  the  real  estate 
partnership  or  purchase  the  interest  of  the 
retiring  partner.  The  purchase  price  is  to  be 
in  two  equal  installments,  the  first  six 
months  after  the  end  of  the  fiscal  year  in 
which  the  withdrawal  occurred  and  a  like 
payment  one  year  after  the  end  of  the  fiscal 
year  in  which  withdrawal  occurred.  The  last 
agreed  appraisal  of  the  building  is 
$475,000.00.  The  total  indebtedness  is 
approximately  $375,000.00. 

I  participate  in  the  Whitlow,  Roberts,  Houston  &  Russell 
Profit  Sharing  Plan  &  Trust.  I  believe  the  current  value  of 
my  account  is  approximately  $125,000.00.  Upon  confirmation, 
I  will  roll  those  funds  into  a  personal  managed  plan. 
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VI. 


LIABILITIES 


Name  of  Person  Reporting: 
Russell,  Thomas  B. ,  9/14/94 


CREDITOR 

2.    Peoples  First 
National  Bank 


DESCRIPTION 
Loan  to  Old  National 
Bank  Building 
Partnership  secured  by 
mortgage  on  building. 
I  am  25%  interest 
partner.   The  total 
indebtedness  of  the 
partnership  is 
$376,258.00.   This  is 
a  joint  lieibility  of 
the  four  partners. 


VALUE  CODE 
N 
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FINANOAL  STATEMENT 
NET  WORTH 


Provide  1  complete,  current  fb&nciiJ  net  worth  juiement  which  itemJtej  \n  deiiU 
til  liSf  u  (Including  bir±  accounii,  rtil  ejuie,  securiticj,  trujti,  invcstmcnu,  ind  other  rL,-ir;:iiJ 
holdings)  all  liabiiines  (bdudLng  dcbti,  mongages,  loanj.  mi  other  ru\i.-:iil  obligationj)  of 
yoiir^eL'.  your  spouse,  and  other  Inunediat*  members  of  your  household. 


ASSETS 

UABIUTIU 

Cuh  on  Und  uri  in  biJiJ 

12 

ooc 

Hole<  p«)'ib!(  Is  b«nl3-i«ou;«d 

U.J.  Oottraatnl  nauiia-t^ 
»che<Jul« 

NoUi  piyihli  W  b4ftla-imiecu.Ti 

3 

130 

Lined  »«eunt)0-*dJ  ichrfult 

9 

20( 

Notci  ptyibli  le  nltbym 

\jnijiu4  ie<iritiej--»<M  »cte<lj)t 

( 

NoUi  piytble  la  olhtn 

Accounu  t/id  noiei  recclvible: 

( 

Ac£«u;tu  u>i  bOIi  du« 

500 

D«J«  from  ffUi'H  uii  frit/iii 

( 

Unpild  LncAfTK  ux 

0 

Pvje  icm  olhei 

.( 

Oihu  onptjj  Ux  ind  inltmC 

0 

DoubtM 

( 

RctJ  iiuit  mon{itu  piytblc-«U 

267 

6^8 

KtU  e4(*le  e«n»d-^d  iche^'.c 

387 

50C 

Oiiael  morimu  wmI  other  litrj  piy. 
tbU 

R«aJ  «tule  mortiuu  rectiy«k)t 

c 

Olhtr  dtbU-llemiit; 

Aulot  tri  o(>ief  ptnooiu  propoty 

45 

OOC 

VISA 

5 

800 

C*»h  vilue-Wt  LMiruia 

62 

ooc 

Master   Charge 

1 

240 

OOiM  mttj-iv«riiM: 

American   Express 

1 

500 

Capital    Acct.    (?   Whitlow. 

# 

Roberts,    Houston   &  Russel' 

31 

ooc 

IRA 

37 

ooc 

ToUJ  liibOilin 

279 

&18 

Profit    Sharing    Plan 

113 

ooc 

K«l  Worth 

416 

882 

ToUl  Au*U 

696 

70C 

TouJ  liibOIdu  tnl  ftct  vorlh 

696 

700 

COyriNCENT  UABnJTJLS 

CEKERAI,  I^TORMA■^ON 

Al  eotfMK',  temiJcer  or  {utrutor 

( 

Alt  tn/  UK'J  plodje^?   (Add  icKed- 
uk.) 

No 

Oa  Uuei  or  ooc^tcu 

( 

Art  you  dcrceii/tt  ir.  tr.y  luiu  oc  lt{U 
ic&'oni} 

No 

ttiii  aufiu 

Hivt  you  oc(  ulL<a  bin]m)pcc)? 

No 

^viiion  for  F*dcnJ  Incomt  Tw 

Other  ipe<Ul  tftbf 
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FINANCIAL  STATEMENT 

Thomas  B.  Russell 

Social  Security  No.  401-60-7668 

SCHEDULE 


Assets 

Listed  securities  (over  the  counter) : 

Peoples  First  Corporation 
400  shares  §  $23.00 

9,200.00 

Real  Estate  Owned: 

3575  Sherwood  Road,  Paducah,  Kentucky 

250,000.00 

1/4  interest  in  Old  National  Bank 
Building  ($550,000.00) 

137,500.00 

Total  Real  Estate  Owned 

387,500.00 

Liabilities 

Real  Estate  Mortgage: 

PNC  Mortgage  Co. 

128,588.00 

Martha  Baird  (Mother-in-Law) 

45,000.00 

I  am  a  partner  with  three  others  in 
Old  National  Bank  Building 
Partnership.   Our  total  indebtedness 
is  $376,258.00  of  which  I  have 
included  one-fourth. 

94,060.00 

Total  Real  Estate  Mortgage 

267,648.00 

702 


III.   GENERAL  (PUBLIC) 

An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

My  firm  has  a  history  of  encouraging  pro  bono  work  and 
community  service.  When  I  became  managing  partner,  I 
continued  that  tradition.  As  President  of  the  Kentucky  Bar 
Association,  I  strongly  encouraged  lawyers  to  be  involved  in 
pro  bono  activities. 

As  a  young  lawyer,  I  frequently  represented  indigent  criminal 
defendants.  I  have  placed  my  name  on  a  listing  of  lawyers 
available  for  pro  bono  service  in  the  state  and  federal 
courts.  Only  recently,  I  was  appointed  in  State  District 
Court  to  represent  an  indigent  father  on  an  alleged  child 
neglect  charge. 

In  1989,  the  Western  Kentucky  Legal  Service  presented  me  with 
a  pro  bono  award  for  efforts  in  encouraging  local  bar 
associations  to  participate  in  an  organized  pro  bono  effort. 
On  at  least  a  weekly  basis,  I  provide  pro  bono  service  to 
callers  or  persons  who  walk  in  the  office. 

I  have  attempted  to  be  active  in  community  affairs,  having 
served  as  President  on  the  McCracken  County  Chapter  of  the 
American  Red  Cross  and  Paducah  Rotary  Club.  I  was  on  the 
Board  of  Directors  of  the  Market  House  Museum  and  incorporated 
it  and  secured  tax-exempt  status  for  it  at  no  charge.  I  have 
been  active  with  the  Boy  Scouts  of  America,  having  served  on 
the  Executive  Committee  for  a  number  of  years.  I  also  was 
Pack  Leader  of  a  Cub  Scout  Pack  for  three  years  and  I  was 
Assistant  Scout  Master  of  a  Boy  Scout  Troop  for  three  years. 
I  am  proud  that  both  of  my  sons  are  Eagle  Scouts.  I  have  been 
involved  in  fund-raising  for  our  local  United  Way. 

I  have  been  active  in  my  church,  serving  as  Chair  of  the 
Administrative  Board,  Chair  of  the  Every  Member  Commitment 
Campaign,  Superintendent  of  Sunday  School,  Chair  of  the  Pastor 
Parish  Relations  Committee  and  Sunday  School  Teacher.  I  also 
have  provided  free  legal  advice  on  any  legal  questions  at  the 
church . 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
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requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  you 
have  done  to  try  to  change  these  policies? 

To  my  knowledge,  I  do  not  belong  to  any  club  which  has  any 
discriminatory  policies  or  procedures.  I  did  belong  to  the 
Country  Club  of  Paducah,  Although  the  club  has  no  African- 
American  members,  it  has  never  denied  membership  to  an 
African-American.  Indeed,  the  by-laws'  contain  specific 
language  that  extends  membership  eligibility  to  persons 
without  regard  to  race,  color,  creed,  sex,  national  origin  or 
disability.  I  resigned  my  membership  in  that  club  last  month. 

Also,  when  I  first  joined  the  Rotary  Club  of  Paducah,  the 
international  organization  did  not  allow  female  members.  The 
rule  was  changed  in  1988  to  allow  female  members.  The 
membership  of  the  club  currently  includes  female  members  as 
well  as  members  of  all  races. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  your 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to 
your  nomination  and  interviews  in  which  you  participated) . 

There  is  not  a  selection  commission.  I  was  contacted  by 
Senator  Ford.  I  have  been  interviewed  by  a  committee  from  the 
Department  of  Justice.  The  FBI  interviewed  me  and  conducted 
additional  interviews  of  persons  who  know  me.  I  completed  a 
questionnaire  for  the  ABA.  Also,  an  ABA  representative 
interviewed  me. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue, 
or  question?   If  so,  please  explain  fully. 

No 


^Although  there  is  a  provision  in  the  by-laws  that  arguably 
creates  a  class  of  junior  membership  only  available  to  males  under 
the  age  of  34,  there  is  another  provision  of  those  by-laws  which 
states  that  the  use  of  the  male  pronoun  shall  include  the  use  of 
the  female  pronoun.  Those  by-laws  have  been  so  interpreted.  In 
fact,  there  are  female  and  male  persons  who  have  junior 
memberships.  There  is  no  membership  exclusively  available  to  one 
sex. 
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5.    Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

A  U.S.  District  Judge  has  the  responsibility  to  apply  the  law 
of  the  case  to  the  facts  as  proven.  A  District  Judge  should 
not  consider  the  case  as  a  means  to  change  society  or  as  a 
means  to  improperly  legislate.  That  is  the  job  of  the  elected 
body  of  our  government. 

The  characteristics  of  "judicial  activism"  as  outlined  in  the 
question  would  infringe  upon  the  function  assigned  to  our 
legislators  and  executive  branch. 

Within  our  system  of  separation  of  powers,  the  resolution  of 
social  issues  is  within  the  power  of  the  elected 
representatives  of  Congress.  A  judge's  opinion  should  be 
limited  in  application  and  attempt  only  to  provide  those 
parties  involved  a  clarification  and  answer  to  their  problem. 
In  individual  cases,  the  judge  must  guarantee  the  rights  of 
each  party. 

Judges  should  not  become  involved  in  the  administration  of 
institutions.  This  type  of  judicial  management  is  outside  the 
judicial  powers  as  described  by  our  Constitution. 
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I.    BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  FULL  NAME  (INCLUDE  ANY  FORMER  NAMES  USED.) 
Okia  Jones,  II 

2.  ADDRESS:  LIST  CURRENT  PLACE  OF  RESIDENCE  AND  OFFICE  ADDRESS(ES). 

Home:  3310  Annette  Street 

New  Orleans,  Louisiana   70122 

Office:  421  Loyola  Avenue,  Room  303 

New  Orleans,  Louisiana   70112 

3.  DATE  AND  PLACE  OF  BIRTH. 

September  23,  1945 
Natchitoches,  Louisiana 

4.  MARITAL  STATUS  (INCLUDE  MAIDEN  NAME  OF  WIFE.  OR  HUSBAND'S 
NAME).  LIST  SPOUSE'S  OCCUPATION.  EMPLOYER'S  NAME  AND  BUSINESS 
ADDRESS(ES). 

Carolyn  A.  Carmon 
Homemaker 

5.  EDUCATION:  LIST  EACH  COLLEGE  AND  LAW  SCHOOL  YOU  HAVE 
ATTENDED.  INCLUDING  DATES  OF  ATTENDANCE.  DEGREES  RECEIVED.  AND 
DATES  DEGREES  WERE  GRANTED. 

College:  Degree: 

-  Southern  University  (1964-1968)  Political  Science 
Baton  Rouge,  Louisiana  (B.A.)  -  1968 

-  Northwestern  State  University  Summer  Courses 
(Summer  1966)  (no  degree) 
Natchitoches,  Louisiana 

-  Clark  University  (Summer  1967)  Summer  Internship 

Worcester,  Massachusetts  Program  in  Geography 

(no  degree) 
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-  Emory  University  (Summer  1968)  Summer  Internship 

Atlanta,  Georgia  Program  in  Pre-Law 


(no  degree) 


Law  School: 


-  Boston  College  School  of  Law  Juris  Doctor 

(1968-1971)  (J.D.)-1971 

Brighton,  Massachusetts 

6-  EMPLOYMENT  RECORD:  LIST  (BY  YEAR)  ALL  BUSINESS  OR  PROFESSIONAL 
CORPORATIONS.  COMPANIES.  FIRMS.  OR  OTHER  ENTERPRISES 
PARTNERSHIPS,  INSTITUTIONS  AND  ORGANIZATIONS,  NONPROFIT  OR 
OTHERWISE.  INCLUDING  FIRMS.  WITH  WHICH  YOU  WERE  CONNECTED  AS 
AN  OFFICER.  DIRECTOR.  PARTNER.  PROPRIETOR,  OR  EMPLOYEE  SINCE 
GRADUATION  FROM  COLLEGE. 

1971  to  1973:  A  Reginald  Heber  Smith  Community  Lawyer  Fellow 
assigned  to  the  New  Orleans  Legal  Assistance  Corporation  as  a  staff 
attorney. 

1 973:  Staff  Attorney  for  the  American  Civil  Liberties  Union  of  Louisiana, 
New  Orleans,  Louisiana. 

1973  to  1976:  Project  Director  for  the  New  Orleans  Office  of  the 
Lawyers'  Committee  for  Civil  Rights  Under  Law  (Washington,  D.C.). 

1976  to  1979:  Associate  Attorney  with  the  now  defunct  law  firm  of 
Douglas,  Nabonne  &  Wilkerson,  New  Orleans,  Louisiana. 

1976  to  1983:  Part-time  staff  attorney  with  the  Orleans  Indigent 
Defender  Program  assigned  to  the  Municipal  and  Traffic  Courts  of  New 
Orleans. 

1979  to  1982:  Partner  with  the  law  firm  of  White,  Jones  &  Lombard, 
New  Orleans,  Louisiana. 

1 982  to  1 986:  Senior  partner  with  the  now  defunct  law  firm  of  Jones, 
Nabonne  &  Wilkerson.  New  Orleans.  Louisiana. 

1983  to  1986:  Part-time  Special  Counsel  to  the  New  Orleans  City 
Council. 

1986  to  1990:  City  Attorney  for  the  City  of  New  Orleans. 
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1991  to  Present:    Judge  of  Division  "N,"  of  the  Civil  District  Court  for 
the  Parish  of  Orleans. 

7.  MILITARY  SERVICE:  HAVE  YOU  HAD  ANY  MILITARY  SERVICE?  IF  SO,  GIVE 
PARTICULARS,  INCLUDING  THE  DATES.  BRANCH  OF  SERVICE.  RANK  OR 
RATE.  SERIAL  NUMBER  AND  TYPE  OF  DISCHARGE  RECEIVED. 

No 

8.  HONORS  AND  AWARDS:  LIST  ANY  SCHOLARSHIPS.  FELLOWSHIPS. 
HONORARY  DEGREES,  AND  HONORARY  SOCIETY  MEMBERSHIPS  THAT  YOU 
BELIEVE  WOULD  BE  OF  INTEREST  TO  THE  COMMITTEE. 

Invited  to  join  Phi  Beta  Kappa  in  undergraduate  school. 

Attended    Boston    College    School    of    Law    through    a    full    tuition 
scholarship. 

Named  the  William  J.  Kenealy,  S.J.,  Alumnus  of  the  Year,  by  the  Boston 
College  Levy/  School  Alumni  Association,  May  5,  1993. 

9.  BAR  ASSOCIATIONS:  LIST  ALL  BAR  ASSOCIATIONS.  LEGAL  OR  JUDICIAL- 
RELATED  COMMITTEES  OR  CONFERENCES  OF  WHICH  YOU  ARE  OR  HAVE 
BEEN  A  MEMBER  AND  GIVE  THE  TITLES  AND  DATES  OF  ANY  OFFICES 
WHICH  YOU  HAVE  HELD  IN  SUCH  GROUPS. 

American  Bar  Association 

American  Judicature  Society 

Louisiana  Bar  Association 

New  Orleans  Bar  Association 

National  Bar  Association 

National  Conference  of  Black  Lawyers 

Greater  New  Orleans  Louis  A.  Martinet  Society,  Inc. 
(Past  President-  1981) 

American  Trial  Lawyers  Association 
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Louisiana  Trial  Lawyers  Association 
(President  of  Advisory  Council  -  1981) 

Louisiana  District  Judges  Association 
(Legislative  Committee  -  1993) 

Governor's  Task  Force  on  Disparity  in  State  Procurements  (1989) 

Merit  Selection  Panel  for  Magistrates,  United  States  District  Court  for  the 
Eastern  District  of  Louisiana  (Fail,  1983)  (February,  1984)  (October, 
1984) 

New  Orleans  Legal  Assistance  Corporation  (Board  of  Directors  -  1984) 

Special  Committee  to  Evaluate  the  Louisiana  State  Bar  Association's 
Disciplinary  Procedures  (1988) 

Alternative  Dispute  Resolution  Task  Force  (1991) 

Judiciary  Commission  of  Louisiana  (appointed  for  4  years  -  3/28/92  - 
3/27/96)  (Presently  Vice-Chairman) 

10.  OTHER  MEMBERSHIPS:  LIST  ALL  ORGANIZATIONS  TO  WHICH  YOU  BELONG 
THAT  ARE  ACTIVE  IN  LOBBYING  BEFORE  PUBLIC  BODIES.  PLEASE  LIST  ALL 
OTHER  ORGANIZATIONS  TO  WHICH  YOU  BELONG. 

Louisiana  District  Judges  Association  (only  group  active  in  lobbying 
public  bodies) 

Leukemia  Society  of  New  Orleans 

Big  Brothers/Big  Sisters  of  Greater  New  Orleans,  Inc. 

Kappa  Alpha  Psi  Fraternity 

11.  COURT  ADMISSION:  LIST  ALL  COURTS  IN  WHICH  YOU  HAVE  BEEN 
ADMITTED  TO  PRACTICE.  WITH  DATES  OF  ADMISSION  AND  LAPSES  IF  ANY 
SUCH  MEMBERSHIPS  LAPSED.  PLEASE  EXPLAIN  THE  REASON  FOR  ANY 
LAPSE  OF  MEMBERSHIP.  GIVE  THE  SAME  INFORMATION  FOR 
ADMINISTRATIVE  BODIES  WHICH  REQUIRE  SPECIAL  ADMISSION  TO 
PRACTICE. 

Louisiana  Supreme  Court  (1 971 );  membership  lapsed  upon  my  admission 
to  the  judiciary. 
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United  States  District  Court  for  the  Eastern  District  of  Louisiana  (1971); 
membership  lapsed  upon  my  admission  to  the  judiciary. 

United  States  District  Court  for  the  Middle  District  of  Louisiana  (1975, 
1985  and  1989);  membership  lapsed  as  a  result  of  a  limited  practice  in 
that  district. 

United  States  District  Court  for  the  Western  District  of  Louisiana  (1 975); 
membership  lapsed  as  a  result  of  a  limited  practice  in  that  district. 

United  States  Court  of  Appeals  for  the  Fifth  Circuit  (1971);  membership 
lapsed  upon  my  admission  to  the  judiciary. 

United  States  Supreme  Court  (1989);  membership  lapsed  upon  my 
admission  to  the  judiciary. 

12.  PUBLISHED  WRITINGS:  LIST  THE  TITLES.  PUBLISHERS,  AND  DATES  OF 
BOOKS,  ARTICLES.  REPORTS,  OR  OTHER  PUBLISHED  MATERIAL  YOU  HAVE 
WRITTEN  OR  EDITED.  PLEASE  SUPPLY  ONE  COPY  OF  ALL  PUBLISHED 
MATERIAL  NOT  READILY  AVAILABLE  TO  THE  COMMITTEE.  ALSO,  PLEASE 
SUPPLY  A  COPY  OF  ALL  SPEECHES  BY  YOU  ON  ISSUES  INVOLVING 
CONSTITUTIONAL  LAW  OR  LEGAL  POLICY.  IF  THERE  WERE  PRESS  REPORTS 
ABOUT  THE  SPEECH,  AND  THEY  ARE  READILY  AVAILABLE  TO  YOU.  PLEASE 
SUPPLY  THEM. 

None 

I  have  no  extant  wrinen  speeches  on  constitutional  law  or  legal  policy. 

13.  HEALTH:  WHAT  IS  THE  PRESENT  STATE  OF  YOUR  HEALTH?  LIST  THE 
DATE  OF  YOUR  LAST  PHYSICAL  EXAMINATION. 

My  health  is  presently  good;  and  my  last  physical  examination  was  April  21, 
1994. 

14  JUDICIAL  OFFICE:  STATE  (CHRONOLOGICALLY)  ANY  JUDICIAL  OFFICES 
YOU  HAVE  HELD.  WHETHER  SUCH  POSITION  WAS  ELECTED  OR  APPOINTED. 
AND  A  DESCRIPTION  OF  THE  JURISDICTION  OF  EACH  SUCH  COURT. 

I  presently  serve  as  a  judge  on  the  Civil  District  Court  for  the  Parish  of  Orleans, 
Division  "N."  Elected  to  this  court  in  October,  1990,  I  officially  took  office  on 
January  1,  1991  for  a  six-year  term  in  office.  The  Orleans  Parish  Civil  District 
Court  is  a  court  of  general  civil  jurisdiction  which  is  limited  to  civil  claims  with 
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values  of  Twenty  Thousand  Dollars  and  above  that  are  adjudicated  through 
both  jury  and  non-jury  trials. 

While  I  served  as  a  Judge  Ad  Hoc  on  the  Juvenile  Court  for  the  Parish 
of  Orleans  briefly  in  1982,  I  have  held  no  previous  judicial  office.  The 
appointment  by  the  Louisiana  Supreme  Court  was  for  approximately  three 
weeks.  The  Orleans  Parish  Juvenile  Court  is  a  court  of  limited  jurisdiction 
solely  authorized  to  adjudicate  matters  involving  juveniles. 

1 5.  CITATIONS:  IF  YOU  ARE  OR  HAVE  BEEN  A  JUDGE,  PROVIDE:  (1 )  CITATIONS 
FOR  THE  TEN  MOST  SIGNIFICANT  OPINIONS  YOU  HAVE  WRITTEN;  |2)  A 
SHORT  SUMMARY  OF  AND  CITATIONS  FOR  ALL  APPELLATE  OPINIONS 
WHERE  YOUR  DECISIONS  WERE  REVERSED  OR  WHERE  YOUR  JUDGMENT 
WAS  AFFIRMED  WITH  SIGNIFICANT  CRITICISM  OF  YOUR  SUBSTANTIVE  OR 
PROCEDURAL  RULINGS;  AND  (3)  CITATIONS  FOR  SIGNIFICANT  OPINIONS  OF 
FEDERAL  OR  STATE  CONSTITUTIONAL  ISSUES,  TOGETHER  WITH  THE 
CITATION  TO  APPELLATE  COURT  RULINGS  ON  SUCH  OPINIONS.  IF  ANY  OF 
THE  OPINIONS  LISTED  WERE  NOT  OFFICIALLY  REPORTED.  PLEASE  PROVIDE 
COPIES  OF  THE  OPINIONS. 

(1)       Citations  of  ten  most  significant  opinions 

A.  Gessner  v.  Gessner  {CDC  No.  76-16350,  Div.  N,  October  30, 
1991).  Affirmed  on  appeal  at  614  So.  2d  307  (La.  App.  4  Cir. 
1993);  and  writs  denied  by  the  Louisiana  Supreme  Court  at  618 
So.  2d  410  (La.  1993). 

B.  Zatzkis  v.  Zatzkis  (CDC  No.  89-2375,  Div.  N,  July  14,  1991). 
This  case  involved  six  related  issues  that  were  appealed  from  my 
ruling.  The  appellate  court  ruled  separately  on  two  of  the  issues 
and  consolidated  the  other  four.  My  decision  was  affirmed  and 
amended  in  the  four  consolidated  cases  at  632  So.  2d  302  (La. 
App.  4  Cir.  1993).  On  the  two  other  issues,  the  appellate  court 
reversed  on  one,  and  remanded  on  the  other  at  629  So.  2d  1 285, 
and  632  So.  2d  307  (La.  App.  4  Cir.  1993).  Writs  were  denied 
by  the  Louisiana  Supreme  Court  at  Nos.  94-C-0159,  94-C-0160, 
94-C-0976,  and  94-C-0993  (La.,  June  24,  1994). 

C.  Ratcliffv.  BovdelI.EtAI.  (CDC  No.  86-1 1313,  c/w  86-1 51 75.  86- 
19056,  and  90-2303.  Div,  A  June  5.  1992).  The  appeal  is 
pending  in  this  matter. 


711 


D.  ?miTh  V.  Charity  Hosnital.  Et  al.  (CDC  No.  83-19432,  Div.  N, 
February  24,  1993).  Affirmed  on  appeal  at  637  So.  2d  1 177  (La. 
App.  4  Cir.  1994). 

E.  Rnf^khalter  v.  Ariinolfi.  Et  Al.  (CDC  No.  86-22217,  c/w  88-2393, 
Div.  N,  July  22,  1993).  Affirmed  on  appeal  at  636  So.  2d  1217 
(La.  App.  4  Cir.  1994). 

F.  AInhonse  v.  Omni  Hotels  Manaoement  Corporation  (CDC  No.  90- 
14989,  Div.  N,  September  14,  1993).  Appellate  review  is 
pending  in  this  matter. 

G.  Kammerer  v.  Sewerage  and  Water  -Soard  of  New  Orleans  (CDC 
No.  87-15793,  Div.  N,  March  31,  1993).  Affirmed  on  appeal  at 
633  So.  2d  1357  (La.  App.  4  Cir.  1994).  Writs  were  denied  by 
the  Louisiana  Supreme  Court  at  1994  WL  323161  (La.,  July  1, 
1994). 

H.  n^vis  V.  Bill  Watson  Hyynriia.  Inc..  Et  Al.  (CDC  No.  88-03082, 
Div.  N,  December  31,  1993).  An  appeal  has  been  lodged  in  this 
matter. 

I.  c^impnn  v.  Doe.  Et  Al.  (CDC  No.  87-5184,  Div.  N,  February  9, 

1994).  Remanded  to  the  district  court  for  a  limited  trial  by  the 
Louisiana  Supreme  Court  at  618  So.  2d  848  (La.  1993),  after 
reversing  the  appellate  court's  ruling  at  602  So.  2d  77  (La.  App. 
4  Cir.  1992).  Appellate  review  is  pending  on  my  recent  ruling 
after  remand.  I  note  that  the  reversal  of  the  court  of  appeal's 
ruling  was  the  result  of  actions  by  Judge  Ortique,  who  previously 
presided  over  this  case. 

J,  Times-Picavune  Publishing  Corp.  v.  Jon  D.  Johnson.  Et  Al.  (CDC 
No.  93-23490,  Div.  N,  January  24,  1994).  There  is  an  impending 
appeal  on  this  matter. 

(2)       Summary  and  citations  of  all  appellate  court  reversals 

A.  Rr.i^ratn  v.  Bruscato.  593  So.  2d  838  (La.  App.  4  Cir.  1992). 
This  was  a  case  of  divorce  and  a  contentious  contest  for  custody 
of  the  parties'  five-year-old  son.  There  were  allegations  of 
domestic  violence  against  the  husband  and  severe  disturbances  on 
the  part  of  the  wife.  After  a  three-day  trial,  and  the  testimony  of 
a  psychologist,  sociologist,  and  child  psychiatrist,  sole  custody 
was  granted  to  the  father  based  upon  the  opinion  of  the  court- 
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appointed  psychologist  that  the  wife  was  severely  disturbed  and 
had  a  questionable  history  as  a  mother  and  that,  in  the  interest  of 
maintaining  the  continuity  of  a  stable  home  environment,  the  child 
should  remain  with  his  father. 

The  appellate  court  reversed  and  remanded  the  matter  for 
the  stated  reasons  that  serious  allegations  concerning  the 
psychiatric  status  of  both  parties  were  raised;  therefore,  the  court 
should  have  had  psychiatric  evaluations  of  both  partners  at  its 
disposal. 

B.  April  V.  Associated  Catholic  Charities  of  New  Orleans.  629  So.  2d 
1 295  (La.  App.  4  Cir.  1 993).  The  adoptive  parents,  Joycelyn  and 
John  April,  sued  Associated  Catholic  Charities,  for  breach  of  care, 
in  failing  to  inform  them  that  their  adopted  son  suffered  from  fetal 
alcohol  syndrome.  Plaintiffs  contended  that  they  discovered  the 
child's  condition  on  August  21,  1990,  in  a  letter  from  Dr. 
McAllister,  a  pediatric  neurologist.  They  filed  this  lawsuit  on  July 
16,  1991.  Under  Louisiana  law,  a  lawsuit  such  as  this  should  be 
filed  within  one  year  of  the  date  of  the  discovery  of  the  child's 
alleged  illness,  or  the  matter  will  prescribe.  Defendant  Associated 
Catholic  Charities  responded  with  an  exception  of  prescription, 
claiming  that  plaintiffs  should  have  filed  suit  within  one  year  from 
April  2,  1990,  the  date  that  Dr.  McAllister  told  Mrs.  April  by 
telephone  that  he  thought  the  child  "could  have  fetal  alcohol 
syndrome"  and  that  she  had  thought  so  "for  a  while."  I  denied 
defendant's  exception  on  several  grounds.  First,  the  facts 
revealed  that  Mrs.  April  saw  a  movie  and  read  a  book  about  fetal 
alcoholic  syndrome  in  early  1990,  which  lead  her  to  consult  with 
Dr.  Diane  Africk,  an  expert  on  fetal  alcohol  syndrome  that  she 
saw  on  television  in  July  1990,  that  Dr.  Africk  saw  the  child  on 
July  30,  1990,  and  diagnosed  the  child  in  writing  on  August  22, 
1990  as  having  the  symptoms  of  fetal  alcohol  syndrome. 
Second,  the  oral  conclusion  that  Dr.  McAllister  g-sve  to  Mrs.  April 
that  the  child  "could  have  fetal  alcohol  syndrome"  was  not  an 
official  diagnosis;  and  it  was  not  until  August  21,  1990,  that  Dr. 
McAllister  executed  an  official  letter  that  diagnosed  the  child  as 
"suspected  of  having  fetal  alcohol  syndrome." 

The  court  of  appeal  reversed,  holding  that  prescription 
commenced  to  run  not  later  than  April  2,  1990,  when  Mrs.  April 
spoke  with  Dr.  McAllister.  It  was  further  found  by  the  court  that 
nothing  in  Dr.  McAllister's  testimony  indicated  that  the  August 
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21 ,  1 990  opinion  was  the  result  of  information  received  after  April 
1990. 


C.  RrntJssardv.Broussard.  61 7  So.  2d  1 1 87  (La.  App.  4  Cir.  1 993). 
!n  this  action,  the  former  wife  brought  suit  against  the  former 
husband  to  enforce  a  Consent  Judgment  for  past  due  child 
support,  attorney  fees,  past  due  vacation  allowancs,  and  an 
income  assignment  order  against  the  husband's  wages.  Mr. 
Broussard  filed  a  reconventional  demand  to  nullify  and/or  to 
reduce  the  child  support  obligation  due  to  the  fact  that  one  of  the 
children  had  reached  the  age  of  majority.  Based  upon  the  poor 
documentation  of  receipts  and  records  of  both  payments  and  non- 
payments of  various  obligations  in  this  matter,  I  rendered 
judgment  (1)  granting  Mr.  Broussard  a  reduction  in  child  support 
from  $  1 ,000  to  $400  because  of  the  changes  in  financial  situation 
and  the  fact  that  one  child  had  reached  the  age  of  majority;  (2) 
denying  attorney's  fee  since  defendant  prevailed  on  one  of  the 
issues;  13)  reducing  the  past  due  vacation  allowance  to  $700 
based  on  the  documented  proof;  and  (4)  disallowing  the  income 
assignment  because  Mr.  Broussard  was  self-employed. 

On  appeal,  the  court  affirmed  in  part;  reversed  in  part;  and 
remanded.  The  court  affirmed  the  grant  of  $700  for  past  due 
vacation  allowance.  The  denial  of  attorney's  fees  and  an  income 
assignment  were  reversed.  As  to  the  reduction  in  child  support, 
the  court  remanded  the  matter  for  a  recalculation  based  on  the 
mandatory  child  support  guidelines. 

D.  Mf^NRRse  V.  PIA.  Slidell.  Inc..  635  So.  2d  1 296  (La.  App.  4  Cir. 
1994).  This  action  arises  out  of  a  tort  claim  filed  by  residents  of 
Slidell  in  St.  Tammany  Parish  against  PIA  Slidell,  inc.,  d/b/a 
Northshore  Psychiatric  Hospital,  and  its  insurer,  based  upon  the 
failure  of  the  hospital  to  admit  the  plaintiff  to  the  hospital  at  a 
time  when  she  was  a  danger  to  herself~as  a  result,  she  shot 
herself  after  returning  to  her  home.  Records  filed  with  the 
Secretary  of  State  showed  PIA  to  be  a  Louisiana  corporation  with 
its  registered  office  in  Slidell  according  to  its  initial  report  of  1 984. 
Subsequent  annual  reports  showed  New  Orleans  as  its  registered 
place  of  business,  but  none  of  these  reports  were  ever  filed  in  the 
mortgage  records  of  Orleans  Parish.  Defendants,  PIA  et  al.,  took 
exception  to  venue  being  in  Orleans  Parish  under  La.  C.C.P.  art. 
42(2)  which  provides  that  an  action  against  a  domestic 
corporation  shall  be  brought  in  the  parish  where  its  registered 
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office  is  located.  PI  A  argued  that  its  registered  office  remained  in 
St.  Tammany  Parish  and  was  never  changed  to  New  Orleans 
despite  the  subsequent  annual  reports  filed  with  the  Secretary  of 
State.  I  denied  defendants'  exceptions  and  maintained  venue  in 
New  Orleans. 

The  court  of  appeal  reversed  and  held  that  the  hospital's 
registered  office  was  not  changed  to  New  Orleans  by  virtue  of  the 
subsequent  annual  reports  filed  with  the  Secretary  of  State,  since 
La.  R.S.  12:104  mandated  that  a  change  of  the  registered  office 
must  be  filed  in  the  mortgage  records  of  the  parish  where  the  new 
office  is  located.  Absent  such  filing  the  office  remains  in  the 
initial  parish  notwithstanding  contrary  representations  in 
subsequent  annual  reports  to  the  Secretary  of  State. 

Zatzkis  V.  Zatzkis.  629  So.  2d  1285  (La.  App.  4  Cir.  1993).  This 
was  a  divorce  action  where  I  granted  a  judgment  of  divorce  along 
with  a  judgment  and  an  amended  judgment  on  two  other  issues. 
Defendant,  Ralph  Zatzkis  appealed  the  judgments  of  the  court, 
including  the  judgment  decreeing  the  divorce,  in  an  attempt  to 
dismiss  that  portion  of  his  appeal  which  related  to  the  divorce 
judgment,  Mr.  Zatzkis  filed  an  "Amended  Motion  and  Order  for 
Appeal"  with  the  district  court,  which  was  granted,  and  a  "Motion 
for  Partial  Dismissal  of  Appeal"  with  the  appellate  court,  which 
was  denied.  Plaintiff,  Sherril  Zatzkis  then  sought  alimony 
pendente  lite  from  the  trial  court  on  grounds  that  when  Ralph 
appealed  without  qualification  or  limitation  the  trial  court 
judgments,  including  the  divorce,  the  effect  of  the  divorce  was 
suspended  pending  the  appeal,  thus  she  was  entitled  to  alimony 
as  long  as  the  divorce  was  pending.  Since  Mrs.  Zatzkis  was 
presently  receiving  divorce  payments  and  it  was  clear  that  Mr. 
Zatzkis  had  inadvertently  appealed  the  divorce  judgment,  I  denied 
plaintiff's  alimony  pendente  lite  request.  Mrs.  Zatzkis  appealed 
the  denial  of  alimony  and  claimed  attorney's  fees  for  her  actions. 

The  court  of  appeal  reversed,  holding  that  once  the 
husband's  order  of  appeal  was  granted  the  trial  court  no  longer 
had  jurisdiction  to  amend  his  Motion  and  Order  for  Appeal  for 
purposes  of  dismissing  the  divorce.  As  to  the  alimony  pendente 
lite  request,  the  court  noted  that  La.  C.C.P.  art.  3942,  suspended 
the  judgment  of  divorce  while  on  appeal;  therefore,  Mrs.  Zatzkis 
was  entitled  to  alimony  pendente  lite  until  the  appeal  of  the 
divorce  was  decided  or  dismissed.  Attorney's  fees  and  costs 
were  refused  by  the  court. 
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(3)       Citations  of  significant  federal  or  state  Constitutional  issues 

There  were  no  federal  or  state  constitutional  issues  that  I  opined 
on  that  I  would  regard  as  truly  significant. 

16.  PUBLIC  OFFICE:  STATE  (CHRONOLOGICALLY)  ANY  PUBLIC  OFFICES  YOU 
HAVE  HELD,  OTHER  THAN  JUDICIAL  OFFICES,  INCLUDING  THE  TERMS  OF 
SERVICE  AND  WHETHER  SUCH  POSITIONS  WERE  ELECTED  OR  APPOINTED. 
STATE  (CHRONOLOGICALLY)  ANY  UNSUCCESSFUL  CANDIDACIES  FOR 
ELECTIVE  PUBLIC  OFFICE. 

I  served  as  the  appointed  Special  Counsel  to  the  New  Orleans  City 
Council  from  1983  to  1986,  and  as  the  appointed  City  Attorney  of  New 
Orleans,  Louisiana  from  1986  to  1991. 

17.  LEGAL  CAREER: 

a.         DESCRIBE      CHRONOLOGICALLY      YOUR      LAW      PRACTICE      AND 
EXPERIENCE  AFTER  GRADUATION  FROM  LAW  SCHOOL  INCLUDING: 

1.  WHETHER  YOU  SERVED  AS  CLERK  TO  A  JUDGE,  AND  IF  SO, 
THE  NAME  OF  THE  JUDGE.  THE  COURT,  AND  THE  DATES  OF 
THE  PERIOD  YOU  WERE  A  CLERK; 

No 

2.  WHETHER  YOU  PRACTICED  ALONE.  AND  IF  SO,  THE 
ADDRESSES  AND  DATES: 

No 

3.  THE  DATES.  NAMES  AND  ADDRESSES  OF  LAW  FIRMS  OR 
OFFICES.  COMPANIES  OR  GOVERNMENTAL  AGENCIES  WITH 
WHICH  YOU  HAVE  BEEN  CONNECTED.  AND  THE  NATURE  OF 
YOUR  CONNECTION  WITH  EACH; 

-  September.  1971  to  January,  1973:  Assigned  to  New  Orleans 
Legal  Assistance  Corporation  (NOLAC),  144  Elks  Place,  New 
Orleans,  Louisiana,  as  a  Reginald  Heber  Smith  Fellow  Staff 
Attorney  from  the  Reginald  Heber  Smith  Community  Lawyer 
Fellowship  Program,  Washington,  D.C.  (Program  now  defunct). 
I  served  as  a  staff  attorney  and  later  as  the  head  of  the  Desire- 
Florida  office,  providing  indigent  representation  to  that  community 
in  both  civil  and  criminal  law. 
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-  February,  1973  to  October,  1973:  Staff  Attorney  for  the 
American  Civil  Liberties  Union  of  Louisiana,  921  Canal  Street, 
New  Orleans,  Louisiana.  I  served  as  chief  legal  advisor,  a  litigator, 
and  coordinator  for  civil  liberties  litigation  throughout  the  State  of 
Louisiana. 

-  November,  1973  to  June,  1976:  Project  Director  for  the  New 
Orleans  Office  of  the  Lawyers'  Committee  for  Civil  Rights  Under 
Law  (home  office  Washington,  D.C.).  The  Lawyers'  Committee 
was  established  under  the  Kennedy  Administration  to  combat 
violations  of  and  to  enforce  the  then-existing  Civil  Rights  Acts.  I 
directed  a  staff  which  initiated  and  referred  Title  VII,  voters' 
rights,  reapportionment,  and  other -civil  liberties  litigation.  I  also 
performed  as  co-counsel  and  as  a  resource  person  providing 
research,  expertise,  and  overall  assistance  to  private  attorneys 
engaged  in  civil  rights  and  civil  liberties  litigation  throughout  the 
State  of  Louisiana. 

While  serving  as  Director  of  the  Lawyers'  Committee,  I  also 
conducted  a  Title  Vil  (Employment  Discrimination)  Clinic  with 
Tulane  University  School  of  Law  between  1 974  and  1 976.  Under 
the  supervision  of  the  Committee's  staff  and  those  private 
attorneys  handling  cases  in  association  with  the  Committee, 
second  and  third  year  law  students  engaged  in  the  litigation  of 
clinically  assigned  cases. 

-  July,  1976  to  April,  1979:  Associate  attorney  with  the  now 
defunct  law  firm  of  Douglas,  Nabonne  &  Wilkerson,  which  was 
located  at  418  Common  Street,  New  Orleans,  Louisiana.  This 
was  a  general  practice  law  firm;  and  I  handled  personal  injuries 
and  dorr>estic  litigation,  successions,  civil  rights  claims,  and 
various  other  general  practice  matters. 

While  with  that  law  firm,  I  also  served  (from  August,  1976 
to  August,  1983)  as  a  part-time  attorney  on  the  staff  of  the 
Orleans  Indigent  Defender  Program  (Criminal  District  Court 
Building,  2700  Tulane  Avenue,  New  Orleans,  Louisiana),  where  I 
was  assigned  to  defend  those  accused  of  traffic  and  municipal 
misdemeanors,  DWI's,  and  general  municipal  and  traffic  offenses 
in  the  Municipal  and  Traffic  Courts  of  New  Orleans. 

-  May,  1979  to  November,  1982:  Partner  in  the  law  firm  of 
White,  Jones  &  Lombard  (now  White  &  Guesnon),  2100  Tulane 
Avenue,  New  Orleans,  Louisiana.    As  a  partner  in  that  general 
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practice  law  firm,  I  represented  personal  injury  clients,  small 
business  and  corporate  clients,  and  other  clients  typical  of  the 
general  practice  of  law. 

-  December,  1982  to  May,  1986:  Partner  in  the  now  defunct  law 
firm  of  Jones,  Nabonne  &  Wilkerson,  which  was  located  at  755 
Carondelet  Street,  New  Orleans,  Louisiana.  That  general  practice 
law  firm  primarily  engaged  in  personal  injury,  small  business,  and 
corporate  practice,  in  addition  to  representing  the  City  Council  of 
New  Orleans  in  certain  specialized  municipal  litigation. 

At  that  law  firm,  i  was  also  appointed  and  served  from 
1983  to  1986  as  Special  counsel  to  the  New  Orleans  City 
Council.  By  contract,  I  was  required  to  attend  all  council 
meetings,  provide  legal  opinions  to  council  members  (individually 
and  collectively),  handle  all  litigation  initiated  by  or  involving  the 
City  Council,  and  provide  general  and  special  legal  advice  on 
contract,  municipal,  legislative,  and  utility  regulatory  matters. 

-  May,  1986  to  December,  1990:  City  Attorney  for  the  city  of 
New  Orleans,  1300  Perdido  Street,  New  Orleans,  Louisiana.  As 
City  Attorney,  I  served  as  the  chief  legal  officer  of  the  City, 
required  by  the  Home  Rule  Charter  to  provide  legal  services 
(including  opinions  and  advice,  the  drafting  of  ordinances  and 
contracts,  and  representing  the  City  in  all  litigation  for  and  against 
it)  to  the  Mayor,  Council,  and  all  departments,  boards,  agencies 
and  commissions;  and  to  prosecute  municipal  and  traffic  offenses 
in  the  Traffic  and  Municipal  Courts  of  New  Orleans. 

-  January,  1991  to  Present:  Judge,  Civil  District  Court  for  the 
Parish  of  Orleans,  Division  "N."  As  a  State  District  Court  Judge, 
I  preside  over  both  jury  and  non-jury  trials  in  a  court  of  record  of 
general  civil  jurisdiction;  trials  range  from  general  tort  actions  to 
mar'rtime  litigation,  and  from  simple  collision  cases  to  complex 
class  actions  and  asbestos  cases.  I  also  participate  in  the  en  tianc 
meetings  of  a  court  which  handles  the  largest  volume  and  greatest 
variety  of  civil  litigation  in  the  State  of  Louisiana. 

WHAT  HAS  BEEN  THE  GENERAL  CHARACTER  OF  YOUR  LAW 
PRACTICE.  DIVIDING  IT  INTO  PERIODS  WITH  DATES  IF  ITS 
CHARACTER  HAS  CHANGED  OVER  THE  YEARS? 

A  review  of  my  curriculum  vitae  reveals  that  over  the  course  of  1 9 
years  in  the  practice  of  law,  the  general  character  of  my  practice 


13 


718 


can  be  divided  into  three  distinct  periods.  I  would  characterize  the 
three  phases  as  follows:  (1)  the  earlier  years  --  1971  through 
1976  --  that  consisted  of  public  interest  practice,  with  special 
ennphasis  on  legal  services  to  the  indigent  and  civil  rights  and 
liberties  matters;  (2)  the  middle  years  --  from  1 977  through  1 985 
--  which  were  purely  private  law  practice,  with  the  focus  on 
honing  my  trial  and  litigational  skills;  and  3)  the  recent  years  - 
1986  to  the  present  --  dedicated  to  public  sector  practice,  with  a 
concentration  on  state  and  local  government  public-interest  issues 
and  public  sector  matters. 

The  first  phase  (1971-1976)  was  dominated  by  the  kind  of 
legal  services  work  typical  of  a  legal  assistance  agency  like  New 
Orleans  Legal  Assistance  Corporation,  such  as:  litigating  juvenile 
matters,  from  adoptions  to  the  defense  of  misdemeanors  and 
major  felonies  in  the  Orleans  Parish  Juvenile  Courts;  representing 
adult  defendants  against  prosecution  of  offenses  in  both  Traffic 
and  Municipal  Court;  conducting  general  domestic  practice  in  the 
Civil  District  court  (divorces,  separations  and  child  support 
matters);  and  defending  against  evictions  and  non-payment  of  rent 
actions  in  the  First  city  Court  and  before  the  Housing  Authority  of 
New  Orleans.  This  period  culminated  in  my  employment  with  the 
Lawyers'  Committee  for  Civil  Rights  Under  Law.  The  Lawyers' 
Committee  work  was  almost  exclusively  federal  in  practice;  and 
the  typical  cases  involved  class  action  allegations  of  wrongful 
discharge,  or  denial  of  promotions  or  pay  due  to  race,  color,  sex 
or  national  origin.  The  scope  of  this  public  sector  practice  and  of 
the  Lawyers'  Committee  activities  was  state-wide. 

The  second  period  (1977-1985),  which  I  characterized  as 
the  pursuit  of  private  practice,  began  with  my  association  in  the 
Douglas  law  firm,  and  evolved  within  the  subsequent  law  firms. 
Later,  as  a  partner  and  then  as  a  senior  partner,  I  personally 
handled  or  directly  participated  in  a  wide  range  of  state  and 
federal  civil  and  criminal  cases,  involving  both  jury  and  non-jury 
trials.  This  stage  of  practice  included  representing  a  variety  of 
small  business  and  corporate  clients,  and  practicing  before 
numerous  state  and  local  governmental  agencies.  While  in  full- 
time  private  practice,  I  was  also  employed  (between  1976  and 
1 983)  as  a  part-time  public  defender  in  the  New  Orleans  Traffic 
and  Municipal  Courts,  defending  DWI  offenders  and  other  persons 
charges  with  violations  of  various  city  misdemeanors. 
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The  third  stage  of  my  law  practice,  which  was  spent  as  a 
full-time  City  Attorney  for  the  City  of  New  Orleans,  was  devoted 
to  public  service  representation  in  the  areas  of  public  and 
municipal  law.  As  City  Attorney,  I  supervised  over  60  attorneys 
and  30  secretaries,  paralegals  and  law  clerks.  I  served  as  chief 
legal  advisor  to  the  City;  and  I  was  in  charge  of  all  prosecution  of 
municipal  and  traffic  offenses  in  both  Traffic  and  Municipal 
Courts.  While  City  Attorney,  I  was  also  in  charge  of  defending 
the  city  in  all  suits  filed  against  it,  and  representing  the  city  in  all 
actions  filed  on  its  behalf.  During  the  more  than  4  years  that  I 
served  as  City  Attorney,  I  either  supervised,  personally 
participated,  or  was  directly  involved  in  all  major  cases 
confronting  the  City  of  New  Orleans. 

2.         DESCRIBE  YOUR  TYPICAL  FORMER  CLIENTS.  AND  MENTION 
THE  AREAS.  IF  ANY.  IN  WHICH  YOU  HAVE  SPECIALIZED. 

My  typical  clients  as  City  Attorney  were  the  Mayor,  the 
New  Orleans  City  Council,  and  an  array  of  department  heads, 
boards  and  commission,  police  officers,  and  numerous  other 
individual  employees  of  the  city,  and  the  City  of  New  Orleans  as 
a  juridical  body. 

As  indicated  above,  my  typical  clients  in  private  practice 
were  small  incorporated  and  unincorporated  businesses,  tort  and 
personal  injury  claimants,  domestic  clients  seeking  legal 
separations,  divorces  and  the  division  of  community  property, 
debtors  in  bankruptcy,  persons  seeking  criminal  defenses,  parties 
seeking  wills  and  probations  of  estates  and  successions,  and  other 
clients  typically  encountered  in  the  general  practice  of  law. 

Because  of  my  training  and  experience  with  the  ACLU  and 
the  Lawyers'  Committee  for  Civil  Rights  Under  Law.  I  was 
regarded  as  having  expertise  in  the  fields  of  Title  Vlt.  voters'  rights 
claims,  reapportionment  litigation,  and  general  civil  liberties  issues. 

1 .  DID  YOU  APPEAR  IN  COURT  FREQUENTLY.  OCCASIONALLY,  OR 
NOT  AT  ALL?  IF  THE  FREQUENCY  OF  YOUR  APPEARANCES  IN 
COURT  VARIED,  DESCRIBE  EACH  SUCH  VARIANCE,  GIVING 
DATES. 

I  appeared  in  court  frequently  from  1971  through  early 
1986.    However,  after  May  5,  1986,  my  appearances  in  court 
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were  occasional.  After  becoming  City  Attorney  in  1986,  I  only 
participated  directly  in  major  controversies  and  high-profile  cases 
involving  the  City  of  New  Orleans,  the  Mayor,  or  the  New  Orleans 
City  Council  and  its  members.  For  example,  I  participated  in  all 
constitutional  controversies  involving  the  city,  cases  with  major 
monetary  exposure  for  the  city,  individual  complaints  against  the 
Mayor  and  council  members,  and  specialized  litigation  such  as  the 
Grand  Gulf  I  nuclear  generating  station  controversy  and  related 
matters. 

2.  WHAT  PERCENTAGE  OF  THESE  APPEARANCES  WAS  IN: 

(A)  FEDERAL  COURTS: 

(B)  STATE  COURTS  OF  RECORD; 

(C)  OTHER  COURTS. 

During  the  period  between  the  latter  part  of  1 976  and  May, 
1986,  I  would  estimate  my  time  spent  in  federal  court 
appearances  to  be  30%;  the  remaining  70%  of  my  appearances 
were  in  state  courts  of  record.  From  1973  through  mid-1976, 
while  I  served  as  Director  of  the  Lawyers'  Committee  for  Civil 
Rights  Under  Law,  virtually  100%  of  my  appearances  were  in 
federal  courts.  After  May  of  1986,  I  would  estimate  that 
approximately  60%  of  my  appearances  were  in  state  courts  of 
record  and  40%  in  federal  courts. 

3.  WHAT  PERCENTAGE  OF  YOUR  LITIGATION  WAS: 

(A)  CIVIL 

(B)  CRIMINAL 

From  1971  through  early  1986,  I  estimate  that  at  least 
70%  of  my  practice  was  civil  and  30%  criminal  (included  in  this 
latter  category  is  the  quasi-criminal  practice  in  the  New  Orleans 
Traffic  and  Municipal  Courts).  After  May,  1986.  when  I  became 
City  Attorney,  virtually  100%  of  all  my  court  appearances  were 
in  civil  matters. 

4.  STATE  THE  NUMBER  OF  CASES  IN  COURTS  OF  RECORD  YOU 
TRIED  TO  VERDICT  OR  JUDGMENT  (RATHER  THAN  SETTLED). 
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INDICATING    WHETHER   YOU   Wi:RE    SOLE    COUNSEL,    CHIEF 
COUNSEL,  OR  ASSOCIATE  COUNSEL. 

Over  the  nearly  20  years  that  I  practiced  law,  I  would 
estimate  the  number  of  cases  that  I  tried  to  judgment  or  verdict 
as  follows: 

(1)  As  sole  counsel  -  800 

(2)  As  chief  counsel  -  80 

(3)  As  associate  counsel  -  100 

5.         WHAT  PERCENTAGE  OF  THESE  TRIALS  WAS: 

(A)  JURY: 

(B)  NONJURY. 

I  would  estimate  that  at  least  70%  of  these  cases  tried 
were  non-jury  and  30%  were  by  jury. 

18.  LITIGATION:  DESCRIBE  THE  TEN  MOST  SIGNIFICANT  LITIGATED  MATTERS 
WHICH  YOU  PERSONALLY  HANDLED.  GIVE  THE  CITATIONS.  IF  THE  CASES 
WERE  REPORTED.  AND  THE  DOCKET  NUMBER  AND  DATE  IF  UNREPORTED. 
GIVE  A  CAPSULE  SUMMARY  OF  THE  SUBSTANCE  OF  EACH  CASE.  IDENTIFY 
THE  PARTY  OR  PARTIES  WHOM  YOU  REPRESENTED;  DESCRIBE  IN  DETAIL 
THE  NATURE  OF  YOUR  PARTICIPATION  IN  THE  LITIGATION  AND  THE  FINAL 
DISPOSITION  OF  THE  CASE.   ALSO  STATE  AS  TO  EACH  CASE: 

(A)  THE  DATE  OF  REPRESENTATION: 

(B)  THE  NAME  OF  THE  COURT  AND  THE  NAME  OF  THE  JUDGE  OR 
JUDGES  BEFORE  WHOM  THE  CASE  WAS  LITIGATED;  AND 

(C)  THE  INDIVIDUAL  NAME.  ADDRESSES.  AND  TELEPHONE  NUMBERS  OF 
CO-COUNSEL  AND  OF  PRINCIPAL  COUNSEL  FOR  EACH  OF  THE  OTHER 
PARTIES. 

1.  Citv  of  New  Orleans  v.  Harris.  257  So.  2d  436  (La.  1972),  writs 
refused;  cfiQ.  granted.  41 1  U.S.  902,  935  S.  Ct.  1 532,  36  L.  Ed. 
2d  192  (1973);  on  remand.  283  So.  2d  207  (La.  1973).  This 
case  arose  from  defendants,  Melvin  Reed  and  William  Harris  being 
charged  with  disturbing  the  peace  by  assault  against  two  football 
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coaches  at  a  New  Orleans  Recreation  Department  football  game, 
in  alleged  violation  of  New  Orleans  Ordinance  No.  828  MCS, 
Section  42-24.  Without  being  advised  of  their  right  to  counsel  or 
appointed  counsel,  the  defendants  were  tried  in  New  Orleans 
Municipal  Court;  each  was  found  guilty;  and  each  was  sentenced 
to  30  days  in  the  House  of  Detention.  First,  I  took  a  suspensive 
appeal  to  the  Criminal  District  Court  for  the  Parish  of  Orleans, 
which  confirmed  the  convictions.  Second,  I  applied  for  writs  to 
the  Louisiana  Supreme  Court,  which  writs  were  denied.  Third,  an 
appeal  was  taken  to  the  United  States  Supreme  Court,  which  was 
ultimately  granted  and  the  case  remanded  to  the  Louisiana 
Supreme  Court. 

The  United  Stated  Supreme  Court  held  that  indigents 
convicted  of  a  misdemeanor,  and  sentenced  to  30  days 
imprisonment,  who  were  without  counsel  and  who  were  not 
advised  of  their  right  to  counsel,  had  been  unconstitutionally 
deprived  of  the  right  to  counsel,  in  the  absence  of  a  knowing  and 
intelligent  waiver  of  such  rights. 

The  significance  of  this  case  is  that  it  established  the  right- 
to-counsel  in  Orleans  Parish  Municipal  and  Criminal  Courts  for  all 
indigent  defendants  charged  with  misdemeanors  and  felonies. 

I  represented  the  defendants  (Karris  and  Reed)  as  their  sole 
attorney  both  at  the  trial  level  and  on  appeal;  and  the  case  was 
decided  in  favor  of  the  defendants  on  appeal.  In  June,  1 972,  the 
United  States  Supreme  Court  handed  down  Araersinaerv.  Hamlin. 
407  U.S.  25,  92  S.  Ct.  2006,  32  L.  Ed.  2d  530  (1972),  thus 
vacating  and  remanding  this  case  to  the  Louisiana  Supreme  Court. 
On  September  24,  1973,  the  Louisiana  Supreme  Court  reversed 
the  sentence  and  conviction  and  remanded  the  case  for  a  new 
trial. 

a.  Trials    were    conducted    on    November    2,    1971,    and 
November  2,  1973. 

b.  New  Orleans  Municipal  Court 
Andrew  F.  Bucaro,  Judge 

c.  Principal  counsel  for  the  other  party: 

(1)       Blake  C.  Arata 

GORDON,  ARATA,  McCOLLAM  &  DUPLANTIS 
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Place  St.  Charles,  40th  Floor 

201  St.  Charles  Avenue 

New  Orleans,  Louisiana   70170-4000 

(504)  582-1111 

(2)       Servando  C.  Garcia,  III 

3850  North  Causeway  Boulevard 
Metairie,  Louisiana   70002 
(504)  835-5085 

2.  Mix  V.  Blanchard.  318  So.  2d  125  (La.  App.  4  Cir.  1975).  Both 
plaintiff,  Raymond  Mix  and  defendant  John  Blanchard,  were 
candidates  for  the  office  of  representatives  fronn  the  93rd 
Legislative  District  for  the  State  of  Louisiana.  In  his  qualifying 
papers  defendant  gave  his  domicile  as  4105  Melpomene  Street, 
but  he  acknowledged  that  he  owned  a  home  with  his  wife  and 
children  at  6109  Campus  Boulevard  (outside  the  93rd  District). 
Thus,  plaintiff  challenged  defendant's  eligibility  as  a  legitimate 
candidate  alleging  that  Blanchard  was  not  "actually  domiciled"  in 
the  legislative  district  as  required  by  the  Louisiana  Constitution, 
Art.  3.  Sec.  4  (A)  (1974). 

The  appellate  court  held  that  a  candidate's  domicile  was 
where  he  maintained  his  wife  and  children  and  slept  several  nights 
each  week,  notwithstanding  the  fact  that  he  maintained  two 
rooms  in  his  original  home  at  the  in-district  address,  slept  in  those 
quarters  three  or  four  nights  a  week,  and  continued  to  vote  in  the 
district. 

This  case  was  of  significance  because  it  appears  to  hold 
that  where  a  candidate  has  two  residences,  the  one  where  his 
wife  and  children  are  maintained  is  likely  to  be  his  "actual 
domicile"  as  defined  in  Louisiana  Constitution,  Art.  3,  Sec.  4(A) 
(1974),  regardless  of  other  significant  contact  with  the  second 
residence. 

I  represented  the  defendant,  Blanchard  and  tried  the  case 
with  the  assistance  of  co-counsel  of  record.  After  prevailing  in 
district  court,  and  winning  an  initial  four-to-four  tie  in  the 
Louisiana  Fourth  Circuit,  we  lost  the  case  by  a  five-to-four  split  on 
rehearing  before  that  court.  Certiorari  was  denied  by  the  State 
Supreme  Court  at  320  So.  2d  547  (La.  1975). 

a.        Trial:  August  10.  1975. 
19 


724 


b.  Civil  District  Court  for  the  Parish  of  Orleans 
Richard  J.  Garvey,  Judge 

c.  Co-counsel  on  case: 

(1)  Anthony  W.  Skidmore 
2  Canal  Street 

New  Orleans,  Louisiana   70130 
(504)  522-5544 

(2)  John  M.  Blanchard,  Pro  se 
2002  North  Rocheblave  Street 
New  Orleans,  Louisiana   70119 
(504)  944-9727 

d.  Principal  counsel  for  the  other  party: 

(1)       James  A.  McPherson 
9128  Quince  Street 
New  Orleans,  Louisiana  70118 
(504)  486-2022 

Burstein  v.  Morial.  437  So.  2d  1179  (La.  App.  4  Cir.  1983),  writ 
granted,  438  So.  2d  566  (La.  1 983),  and  judgment  affirmed,  438 
So.  2d  554  (La.  1983).  This  action  stemmed  from  an  ordinance 
passed  by  the  New  Orleans  City  Council  calling  for  an  election  by 
the  voters  of  the  city  to  amend  Article  IV  of  the  Home  Rule 
Charter  of  the  City  of  New  Orleans  to  allow  for  unlimited  mayoral 
terms,  except  as  to  the  then-current  mayor.  The  mayor 
subsequently  vetoed  the  ordinance;  and  the  city  council  went 
through  a  series  of  attempts  to  override  the  veto.  Plaintiffs, 
Carole  Burstein,  along  with  other  citizens,  voters  and  taxpayers  of 
the  City  of  New  Orleans,  sought  injunctive  relief  declaring  the 
override  of  the  Mayor's  veto  of  the  ordinance  ineffective,  and 
enjoining  the  defendants  (the  Mayor,  City  Council,  five  individual 
Council  members,  the  Clerk  of  Council,  the  Commissioner  of 
Elections,  and  the  Secretary  of  State)  from  taking  any  further 
action  on  the  allegedly  invalid  ordinance.  Plaintiffs  argued  that  the 
City  Council  failed  to  effectively  override  the  Mayor's  veto  on 
several  grounds.  First,  the  Home  Rule  Charter  mandated  that  the 
override  action  be  affirmatively  voted  upon  by  two-thirds  of  all 
council  members  at  one  of  the  next  two  regularly  scheduled 
meetings.  Since  the  Council  consisted  of  seven  members,  five 
votes  were  required  to  override  a  veto.   Because  the  Mayor  had 
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appointed  one  of  the  Council  members-at-large  to  serve 
temporarily  as  Acting  Mayor  prior  to  the  vote  to  reconsider  the 
override,  and  that  member's  vote  made  up  the  five,  in  violation  of 
the  prohibition  of  the  Home  Rule  Charter  against  the  Acting  Mayor 
casting  a  vote  on  the  Council,  the  override  failed.  Second,  the 
subsequent  votes  attempted  by  the  City  Council  were  invalid 
because  the  Council's  Rules  forbade  reconsideration  of  a  motion 
to  reconsider  the  override,  once  taken. 

The  Louisiana  Supreme  Court  granted  certiorari  to  consider 
the  several  important  questions  of  interpretation  of  the  city's 
home  rule  charter,  and  held  that:  1)  the  home  rule  charter  of  the 
city  does  not  permit  more  than  one  attempt  by  the  City  Council  to 
override  the  Mayor's  veto;  and  2)  the  appointment  of  a  council 
member  to  serve  as  Acting  Mayor  does  not  effectively  reduce  the 
size  of  the  City  Council  by  one  member  so  as  to  diminish  the 
number  of  votes  required  to  override  the  Mayor's  veto. 

Since  former  Mayor  Mortal  could  usually  count  on  two  solid 
votes  from  the  City  Council  on  his  behalf,  he  could  (by  appointing 
an  Acting  Mayor  from  the  remaining  five  prior  to  the  Council's 
consideration  of  his  veto)  effectively  defeat  any  override  by 
dooming  the  attempt  to  a  four-to-two  vote,  one  less  than  the  two- 
thirds  majority  required  votes.  This  case  is  significant  in  that  it 
affected  the  fundamental  balance  of  power  between  the  legislative 
and  executive  branches  of  city  government,  and  the  basic  checks 
and  balances  surrounding  the  legislative  process.  I,  along  with  co- 
counsel,  represented  the  City  of  New  Orleans  and  the  four 
individual  City  Council  members.  I  participated  as  lead  counsel  in 
the  case.  The  district  court  held  in  our  favor  as  to  the  ability  of 
the  council  to  validly  override  the  mayor's  veto  on  a  second 
reconsideration,  but  the  Fourth  Circuit  Court  of  Appeal  and  the 
Louisiana  Supreme  Court  reversed. 

a.  Trial:  July  23.  1983 

b.  Civil  District  Court  for  the  Parish  of  Orleans 
Richard  J.  Ganucheau,  Judge 

c.  Co-counsel  on  case: 

(1)  Ronald  P.  Nabonne 
4316  Laurel  Street 
New  Orleans.  Louisiana  70 11 5 
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(2)       Stephen  B.  Murray 
650  Poydras  Street 
New  Orleans,  Louisiana   70130 
(504)  525-8100 

d.        Principal  counsel  for  the  other  parties: 

(1)  Mack  E.  Barham 
BARHAM  &  ARCENEAUX 
650  Poydras  Street 

New  Orleans,  Louisiana   70130 

(504)  525-4400 

For  Carole  Burstein,  Elizabeth  O'Neal,  Et  A! 

(2)  Salvador  Anzelmo 
Lykes  Center,  Suite  2100 
300  Poydras  Street 

New  Orleans,  Louisiana   70130 

(504)  524-5297 

For  the  City  of  New  Orleans 

(3)  Galen  S.  Brown 

LAMOTHE,  HAMILTON  &  ODOM 

Pan  American  Life  Center 

Suite  2750 

601  Poydras  Street 

New  Orleans,  Louisiana  70130 

(504)  566-1805 

For  the  City  of  New  Orleans 

(4)  Judge  Michael  Bagneris 

Civil  District  Court  for  the  Parish  of 

Orleans,  Division  "H" 

421  Loyola  Avenue 

New  Orleans,  Louisiana  70112 

(504)  592-9336 

For  the  City  of  New  Orleans 

(5)  Ronald  C.  Davis  (deceased) 
Maureen  J.  Feran 

Assistant  Attorney  General  of  Louisiana 
234  Loyola  Avenue 
New  Orleans,  Louisiana 
(504)  568-5575 
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For  the  Commissioner  of  Elections  and  the  Secretary 
of  State 

City  of  New  Orleans  v.  Scramuzza.  507  So.  2d  215  (La.  1987). 
On  October  10,  1986,  the  City  of  New  Orleans  adopted  an 
Earnings  Tax  Ordinance,  No.  11,416  MCS,  which  imposed  a  tax 
of  1.5%  of  annual  gross  earnings,  in  excess  of  $5,000  of  every 
person  working  in  the  City  of  New  Orleans.  To  determine  the 
ordinance's  legality  and  constitutionality  prior  to  implementation, 
the  City  of  New  Orleans,  as  plaintiff,  filed  for  a  declaratory 
judgment  on  the  validity  of  the  ordinance.  f\/lade  defendants  in 
the  lawsuit  were  A!  Scrumuzza  and  several  other  class 
representatives  and  all  classes  of  persons  affected  by  the  earnings 
tax,  included  Resident  and  Non-Resident  Taxpayers,  and 
Employers  of  Taxpayers  of  the  Earnings  Tax.  Several  separate 
suits  filed  against  the  City  of  New  Orleans  were  also  consolidated 
with  this  suit  and  the  parties  allowed  to  properly  re-align. 
Essentially,  the  City  contended  that  the  Earnings  Tax  was  not  an 
"income  tax"  prohibited  by  the  Louisiana  Constitution,  Art.  VII, 
Sec.  4(C)  (1974);  rather,  the  City  urged  the  tax  was  a  tax  only 
upon  gross  earnings  and  was  thus  distinct  from  the  traditional 
income  tax  premised  upon  a  different  structure,  locus,  and  base. 

The  Louisiana  Supreme  Court  held  the  New  Orleans 
Earnings  Tax  was  an  impermissible  local  "income  tax"  in  violation 
of  Article  VII.  Section  4(C)  of  the  Louisiana  Constitution  of  1974. 

The  case  presented  an  issue  of  great  financial  significance 
for  most  of  the  larger  cities  of  Louisiana.  New  Orleans,  like  many 
other  municipalities,  was  (and  is)  facing  severe  revenue  shortfalls, 
and  has  had  to  increasingly  assume  a  greater  share  of 
responsibility  for  services  once  provided  or  funded  by  the  state 
and  federal  governments.  The  City's  earnings  tax  represented  a 
tax  alternative  (available  to  a  number  of  other  city  governments  in 
other  states)  to  increase  local  revenues.  This  case  eliminated  this 
alternative  in  Louisiana. 

I  represented  the  City  of  New  Orleans.  I  tried  the  case  with 
the  assistance  of  co-counsel,  as  the  lead  attorney.  We  lost  both 
at  the  district  court  level  and  before  the  Louisiana  Supreme  Court. 

a.  Trial:  February  9-12,  1987. 

b.  Civil  District  Court  for  the  Parish  of  Orleans 
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George  C.  Connolly,  Judge 

c.  Co-counsel  on  the  case: 

ID       Donald  R.  Mintz 

SESSIONS  &  FISHMAN 
201  St.  Charles  Avenue 
New  Orleans,  Louisiana    70170 
(504)  582-1500 

(2)  Mack  E.  Barham 
BARHAM  &  ARCENEAUX 
Poydras  Center  -  Suite  2700 
650  Poydras  Street 

New  Orleans,  Louisiana    70130 
(504)  525-4400 

(3)  Jackson  P.  McNeely  (deceased) 
Bruce  E.  Naccari 

Eleanor  K.  Roemer  (presently  with  Lake  Michigan 

Foundation  in  Chicago) 

City  Hall 

City  Attorney's  Office 

1300  Perdido  Street 

New  Orleans,  Louisiana    701 12 

(504)  565-6200 

d.  Principal  counsel  for  the  other  parties: 

(1)  Jessie  S.  Guillot 
1523  Polymnia  Street 

New  Orleans,  Louisiana    70130 
(504)  522-7296 
For  Al  Scrannuzza 

(2)  Cy  Courney 

2521  Joseph  Street 

New  Orleans,  Louisiana    701 1 5 

(504)  866-7555 

For  William  Sanchez 
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(3)  Maurice  E.  Clark,  Jr. 
3929  Tulane  Avenue 

New  Orleans,  Louisiana     70119 

(504)  488-4486 

For  Resident  Taxpayer 

(4)  Anthony  R.  Messina 
2616  Stoneleigh  Drive 

New  Orleans,  Louisiana     701 

(504)  737-1014 

For  Resident  Taxpayer 

(5)  Louis  G.  Gruntz,  Jr. 
960  Jefferson  Highway 
Jefferson,  Louisiana    70121 
(504)  835-7949 

For  Jefferson  Parish 

(6)  James  S.  Arceneaux 
2341  Metairie  Road 
Metairie,  Louisiana     70001 
(504)  837-4950 

For  Donald  Johnston  and 
D.H.  Holmes  Co.,  Ltd. 

(7)  Craig  J.  Cimo 

Assistant  Parish  Attorney,  Jefferson 
310  Weyer  Street 
Gretna,  Louisiana    70053 
(504)  362-9012 

(8)  Walter  Reed 
Lane  Carson 

District  Attorney's  Office 
St.  Tammany  Parish 
428  East  Boston  Street 
Covington,  Louisiana    70433 
(504)  898-2392 

(9)  John  Rowley 
Marcel  Gueniot 
District  Attorney's  Office 
St.  Bernard  Parish 

Post  Office  Box  947 
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Chalmette,  Louisiana     70044 
(504)  271-1658 

(10)  Richard  D.  Faulkner 

3850  North  Causeway  Boulevard 

Metairie,  Louisiana     70002 

(Unlisted) 

For  Non-Resident  Taxpayer 

(11)  Lawrence  E.  Chehardy 

CHEHARDY,  SHERMAN,  ELLIS  &  BRESLIN 

Suite  1100 

One  Galleria  Boulevard 

Metairie,  Louisiana    70001 

(504)  835-5600 

For  Jefferson  Parish 


(12)  R.  Lawrence  Kurt 

1 225  Leontine  Street 

New  Orleans,  Louisiana    70115 

(504)  897-3478 

For  Resident  Taxpayer 

(13)  Kenneth  C.  Fonte 

3850  North  Causeway  Boulevard 
Metairie,  Louisiana    70002 
(504)  836-7120 
For  Kenneth  C.  Fonte  and 
Colleen  Conrad  Fonte 


5.  Hilderbrant  v.  Citv  of  New  Orleans.  549  So.  2d  1218  (La.  1989), 
cert,  denied.  Hirsch  v.  City  of  New  Orleans.  494  U.S.  1028,  110 
S.  Ct.  1476,  108  L.  Ed.  2d  613  (1990).  In  July,  1986,  the  New 
Orleans  City  Council  adopted  a  series  of  three  ordinances 
innposing  a  tax  on  "all  inheritances,  legacies,  donations  and  gifts 
made  in  contennplation  of  death"  where  death  occurred  on  or  after 
July  15,1 986.  The  tax  extended  to  the  transfer  of  all  immovable 
and  tangible  movables  physically  situated  in  Orleans  Parish,  as 
well  as  tangible  and  intangible  movables  owned  by  an  Orleans 
Parish  domiciliary,  wherever  the  movables  were  situated.  The 
levy  of  the  tax  would  take  effect  at  the  moment  of  death;  and  the 
tax  became  due  and  owing  at  the  time  an  inheritance  tax  return 


26 


731 


was  filed  with  the  State  Collector  of  Revenue.  Plaintiffs,  who 
were  the  heirs  and  legatees  of  persons  that  died  after  July  15, 
1986,  brought  numerous  suits  against  the  City  that  were 
consolidated,  challenging  these  taxing  ordinances  on 
constitutional,  statutory  and  procedural  grounds.  The  State  of 
Louisiana  also  intervened,  and  maintained  that  the  City  was  not 
authorized  to  levy  an  Inheritance  tax. 

In  upholding  the  ordinances  of  the  City  of  New  Orleans  that 
levied  municipal  "inheritance  tax,"  the  Louisiana  Supreme  Court 
ruled  that,  at  the  time  of  the  adoption  of  the  1974  Constitution, 
the  City  had  full  power  to  levy  ^ny  tax  not  prohibited  by  or 
inconsistent  with  the  Constitution.  La.  Const,  art.  XIV,  Sec.  22 
(1921).  That  power,  including  the  power  to  levy  an  inheritance 
tax,  was  continued  by  La.  Const,  art.  VI,  Sec.  4  (1974). 

Significantly,  this  case  reaffirmed  the  court's  earlier  rulings 
on  the  city's  unique  and  broad  taxing  authority:  that  it  may  levy 
any  and  all  taxes  not  prohibited  by  or  inconsistent  with  the 
constitution. 

I  represented  the  City  of  New  Orleans  and  its  Finance 
Director.  The  case  was  argued  on  cross-motions  for  summary 
judgment  by  me  and  an  assistant.  In  reversing  the  district  court 
and  ruling  for  the  City,  the  Louisiana  Supreme  Court  remanded  the 
case.  A  rehearing  was  requested  by  plaintiffs  and  denied  by  the 
Louisiana  Supreme  Court  on  October  19,  1988. 

a.  Trial:   December  22,  1988 

b.  Civil  District  Court  for  the  Parish  of  Orleans 
Revius  0.  Ortique,  Judge 

c.  Co-counsel  on  the  case: 

(1)       Blaine  G.  LeCesne 

Associate  Professor  of  Law 
Loyola  Law  School 
7214  St.  Charles  Avenue 
New  Orleans,  Louisiana    70118 
1504)  861-5650 
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(2)       Don  J.  Hernandez 

HERNANDEZ  &  STEWART 

One  Seine  Court 

Westpark  Office  Park 

Suite  207 

New  Orleans,  Louisiana     70114 

(504)  364-6131 

Principal  counsel  for  the  other  parties: 

(1)       Moise  W.  Dennery 

LEMLE,  KELLEHER,  KOHLMEYER, 

DENNER,  HUNLEY,  MOSS  &  FRILOT 
Pan  American  Life  Center 
Suite  2100 
601  Poydras  Street 
New  Orleans,  Louisiana    70130 
(504)  586-1241 


(2)  John  A.  Ronchell 
BALDWIN  &  HASPEL 
Energy  Centre  -  Suite  2200 
1100  Poydras  Street 

New  Orleans,  Louisiana    70163-2200 
(504)  585-7711 

(3)  Edward  F.  Wegmann 
WEGMANN  &  WEGMANN 
201  St.  Charles  Avenue 

New  Orleans,  Louisiana    70170 
(504)  582-8226 

(4)  James  G.  Dalteres 
MONROE  &  LEMANN 
201  St.  Charles  Avenue 
Suite  3300 

New  Orleans,  Louisiana    70170 
(504)  581-7312 

(5)  Alan  H.  Katz 

3200  Energy  Centre 

1100  Poydras  Street 

New  Orleans,  Louisiana    70163 
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(504)  585-3200 

(6)       William  C.  Gambel 

MILLING,  BENSON,  WOODWARD, 

HILLYER,  PIERSON  &  MILLER 
909  Poydras  Street 
New  Orleans,  Louisiana     70112 
(504)  569-7000 

Srhafer  v.  City  of  New  Orleans.  743  F.2d  1086  (5th  Cir.  1984). 
This  action  resulted  from  New  Orleans  District  City 
Councilmember  Bryan  Wagner's,  introduction  of  an  emergency 
moratorium  ordinance  in  January,  1984,  prohibiting  the  issuance 
of  permits  for  fast-food  restaurants  in  a  certain  section  of  the 
Carrollton  neighborhood  of  Uptown  New  Orleans  until  a  study  of 
land  use  in  the  area  could  be  completed  or  until  December  31, 
1984,  whichever  was  sooner.  Plaintiffs,  Thomas  E.  Schafer,  Jr., 
and  others,  as  landowners  of  the  affected  property,  had  previously 
entered  into  an  agreement  to  purchase  with  McDonald's 
Corporation,  which  intended  to  use  the  property  as  a  McDonald's 
Drive-in.  Due  to  the  New  Orleans  City  Council's  adoption  of  the 
moratorium,  McDonald's  terminated  the  agreement  to  buy 
plaintiffs'  property.  Plaintiffs  then  sued  the  New  Orleans  City 
Council  and  Councilmember  Wagner,  individually,  seeking  a 
preliminary  and  permanent  injunction,  and  contending  that  the 
ordinance  violated  Louisiana  law  and  deprived  them  of  their 
property  without  due  process  or  equal  protection  of  the  law. 

The  United  States  Court  of  Appeals  for  the  Fifth  Circuit 
found  that  an  interim  emergency  land  use  regulation  or 
moratorium-which  served  a  significant  public  purpose  of 
preserving  the  status  quo  while  a  land  study  of  the  area  was  being 
completed-was  not  a  "taking"  of  the  landowners'  property  nor 
was  it  a  denial  of  due  process  or  equal  protection  rights. 

The  court's  recognition  of  the  moratorium  on  land  use  is  of 
noteworthy  significance  in  that:  1)  moratoria  reasonably  used, 
can  play  an  important  role  in  municipal  planning;  and  2)  they  serve 
to  preserve  the  status  quo,  thus  protecting  against  a  possible 
dramatic  increase  in  the  number  of  adverse  uses  that  might  be 
occasioned  prior  to  completion  of  impending  land  use  studies. 

I  represented  the  New  Orleans  City  Council  and  Council- 
member  Bryan  Wagner,  individually,  as  special  counsel  to  the  City 
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Council;  and  I  tried  the  case  on  their  behalf  alone  with  an 
assistant  city  attorney,  who  represented  the  City  of  New  Orleans. 
The  appellate  court  affirmed  the  district  court's  holding  in  favor  of 
the  City  of  New  Orleans,  the  City  Council  of  New  Orleans,  and 
Bryan  Wagner. 

a.  Trial  was  conducted  over  three  days  during  the  summer  of 
1984. 

b.  United  States  District  Court  for  the  Eastern  District  of 
Louisiana 

Robert  I.  Collins,  Judge 

c.  Co-counsel  on  the  case: 

ID       Karen  E.  Milner 

LAMOTHE,  HAMILTON  &  ODOM 

Suite  1750 

601  Poydras  Street 

New  Orleans,  Louisiana   70130 

(504)  566-1805 

d.  Principal  counsel  for  the  other  parties: 

(1)  Timothy  G.  Schafer 
SCHAFER  &  SCHAFER 
328  Lafayette  Street 

New  Orleans,  Louisiana    70130 
(504)  522-001 1 

(2)  Joseph  R.  Ward,  Jr. 
WARD  &  CLESl 
Suite  2100 

639  Loyola  Avenue 

New  Orleans,  Louisiana    70112 

(504)  561-5000 

Jackson  Court  Condominiums.  Inc.  v.  Citv  of  New  Orleans.  874 
F.2d  1070  (5th  Cir.  1989).  Following  a  grant  of  summary 
judgment  by  the  United  States  District  Court  (at  665  F.  Supp. 
1235  (1987)),  a  condominium  developer,  alleging  denial  of 
constitutional  rights  because  of  the  city  council's  refusal  to  grant 
a  waiver  to  a  land  use  moratorium  for  a  proposed  time-share 
development,  appealed  to  the  United  States  Court  of  Appeals  for 
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the  Fifth  Circuit.  The  Fifth  Circuit  held  that  the  council's  decision 
was  legislative,  rather  than  administrative;  thus,  procedural  due 
process  did  not  apply,  nor  did  the  denial  of  the  waiver  violate 
substantive  due  process  or  equal  protection  or  amount  to  a 
"taking"  of  property. 

The  recognition  of  the  New  Orleans  City  Council's 
discretion,  as  a  rational  and  legitimate  exercise  of  the  police 
power,  to  protect  residential  neighborhood  integrity  (from 
increased  noise,  litter,  and  vandalism  associated  with  transient 
uses)  is  the  notable  significance  of  this  case. 

I,  along  with  several  of  my  assistants,  represented  the  City 
of  New  Orleans.  I  participated  in  the  drafting  of  pleadings,  in 
discovery,  and  in  trial  preparation;  however,  the  summary 
judgment  motion  was  submitted  without  oral  argument.  The 
district  and  appellate  courts  found  in  favor  of  the  city. 

a.  Trial:    March  11,  1987 

b.  United  States  District  Court  for  the  Eastern  District  of 
Louisiana 

A.  J.  McNamara,  Judge 

c.  Co-counsel  on  the  case: 

(1)       Bruce  E.  Naccari 
Eleanor  K.  Roemer 
City  Hall 

City  Attorney's  Office 
1300  Perdido  Street 
New  Orleans,  Louisiana    70112 
(504)  565-6200 

d.  Principal  counsel  for  the  other  party: 

(1)       Warren  A.  Goldstein 
634  Carondelet  Street 
New  Orleans,  Louisiana    70130 
(504)  581-7933 

8.  McDermott  v.  Hollander.  60  F.R.D.  643  (E.D.La.  1 973).  Plaintiffs, 
Betty  McDermott  and  Gerald  Peters,  brought  this  suit  individually 
and  on  behalf  of  a  class  of  223  similarly  situated  persons  under 
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theConsumer  Credit  Protection  Act,  15  U.S.C.  Sec.  1601  et  sea., 
known  as  the  Trutn-in-Lendin;.,  Act.  Named  defendants  were 
Jerry  Hollander,  d/b/a  King  Educators,  and  the  Consumers  Credit 
Corporation.  Plaintiffs  contended  that  they,  along  with  each 
member  of  the  putative  class,  were  sold  a  set  of  books  by  the 
sales  representative  for  defendant  Hollander  which  were  impliedly 
represented  to  be  new  but  were  in  fact  used.  They  further 
maintained  that  defendant,  Hollander  sold  the  books  on  a  time 
payment  basis  through  a  promissory  note  in  which  he  issued  a 
Truth-in-Lending  disclosure  statement  that  falsely  represented  that 
no  financial  charge  was  imposed.  Yet,  Hollander,  through  a 
prearranged  plan,  sold  plaintiffs'  notes  at  a  discount  to  defendant, 
Consumers  Credit,  which  in  effec-  created  a  finance  charge  in 
violation  of  the  Truth-in-Lending  Act. 

In  certifying  the  class  action  underthe  Truth-in-Lending  Act, 
the  district  court  noted  that  its  action  was  consistent  with  the 
statute's  goals  of  creating  a  system  of  "private  attorney  generals" 
who  will  be  able  to  aid  the  effective  enforcement  of  the  Act;  that 
the  Act  was  intended  to  allow  aggrieved  consumers  to  participate 
in  policing  the  Act;  and  that  its  language  should  be  construed 
liberally  in  light  of  its  broadly  remedial  purpose. 

This  case  is  of  significance  because  it  represented  one  of 
the  earliest  cases  in  the  district  and  circuit  certifying  and  allowing 
a  class  action  to  be  maintained  under  the  Truth-in-Lending  Act. 

I  represented  McDermott  and  the  class  of  approximate  223 
persons.  As  the  sole  attorney  for  the  plaintiffs,  I  tried  the  case  to 
a  favorable  conclusion  in  district  court. 

a.  Trial:    April  10,  1973 

b.  United  States  District  Court  for  the  Eastern  District  of 
Louisiana 

Alvin  B.  Rubin,  Judge 

c.  Principal  counsel  for  the  other  parties: 

(1)  Roy  M.  Lilly,  Jr. 

(Address  and  telephone  numbers  unlisted) 
For  Jerry  Hollander,  d/b/a  King  Educators 

(2)  Thomas  R.  Blum 

32 


737 


SIMON,  PERAGINE,  SMITH  &  REDFEARN 

Energy  Centre  -  Suite  3000 

1100  Poydras  Street 

New  Orleans,  Louisiana     70163 

(504)  569-2030 

For  Consumers  Credit  Corporation 

New  Orleans  Public  Service  v.  City  of  New  Orleans,  782  F.  2d 
1236  (5th  Cir.  1986),  modified,  798  F.  2d  858  (5th  Cir.  1986), 
cert,  denied.  481  U.S.  1023,  107  S.  Ct.  1910,  95  L.  Ed.  2d  515 
(1987).  Plaintiff,  New  Orleans  Public  Service,  Inc.  ("NOPSi")  is 
the  electrical  services  provider  for  most  of  the  City  of  New 
Orleans.  The  genesis  of  this  case  was  the  Federal  Energy 
Regulatory  Commission's  ("FERC")  "Opinion  and  Order  Setting 
Just  Reasonable  and  Non-Discriminatory  Rates,"  31  F.E.R.C. 
(CCH)  Para.  61 ,305  (June  1 3,  1 985),  which  allocated  the  cost  of 
Grand  Gulf  Unit  One,  a  1250  megawatt  nuclear  power  plant, 
among  the  various  subsidiaries  of  a  multi-state  public  utility 
holding  company,  including  NOPSI's  share  of  17%  of  the  costs. 
In  order  to  make  its  pay  bacic  of  17%,  or  15.5  million  dollars  a 
month  starting  in  July,  1985,  NOPSI  sought  an  immediate 
permanent  rate  increase  from  defendant,  New  Orleans  City 
Council,  its  utility  regulator.  In  an  alleged  effort  to  prevent  "rate 
shock"  to  the  utility  customers,  the  City  Council  granted  NOPSI 
"emergency  interim  relief."  The  interim  relief  consisted  of:  1) 
freezing  electric  rates  until  further  regulatory  action;  2) 
recommending  that  NOPSI  issue  35  million  dollars  in  securities 
approved  by  the  Securities  and  Exchange  Commission  to  sustain 
its  immediate  cash  flow  problems;  3)  encouraging  NOPSI  to 
immediately  obtain  a  32  million  dollar  cash  advance  that  a  Middle 
South  Utilities  Inc.  ("MSU")  subsidiary  owed;  and  4) 
recommending  that  NOPSI  continue  to  omit  dividend  payments  on 
common  stock  to  MSU.  From  the  City  Council's  order,  NOPSI 
sought  injunctive  relief  in  district  court.  Among  other  things, 
NOPSI  claimed  that  the  Council's  order  in  effect  violated  FERC's 
exclusive  authority  to  regulate  wholesale  energy  under  the  Federal 
Power  Act,  16  U.S.C.  Sees.  824-824k,  and  constituted  an 
impermissible  burden  on  interstate  commerce  that  would  render 
NOPSI  insolvent. 

The  district  court  dismissed  NOPSI's  claims  for  lack  of 
subject  matter  jurisdiction  and,  alternatively,  abstained  from 
interfering  in  local  rate-making  matters.  The  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  initially  reversed  and  remanded  the 
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case,  but  on  further  reconsideration,  it  held  that  the  district 
court's  abstention  on  NOPSI's  statutoriiy-based  preemption  claim 
was  appropriate  under  the  Federal  Power  Act  and  prevailing 
federal  jurisprudence. 

With  resounding  clarity,  the  appellate  court  reaffirmed  the 
"bright  line"  doctrine  between  federal  and  state  jurisdiction  (in  the 
regulation  of  the  sale  of  electricity):  that  the  Federal  Energy 
Regulatory  Commission  (FERC)  controls  the  regulation  of  rates 
governing  wholesale  and/or  interstate  distribution,  while  state  or 
local  governments  control  the  rates  of  intrastate  transmission  and 
local  retail  distribution.  Significantly,  this  holding  preserved  the 
integrity  of  municipal  control  over  rate  regulation  of  local  electric 
utility  companies. 

I  represented  the  New  Orleans  City  Council,  as  special 
counsel,  along  with  a  Washington,  D.C.  firm  and  the  City 
Attorney's  Office.  I  participated  in  all  pleadings,  hearings,  and 
other  aspects  of  the  defense  of  the  case.  The  district  court  held 
in  favor  of  the  city;  and  the  appellate  court  ultimately  affirmed. 

a.  Trial:   November,  1985 

b.  United  States  District  Court  for  the  Eastern  District  of 
Louisiana 

A.  J.  McNamara,  Judge 

c.  Co-counsel  on  the  case: 

(1)  Clinton  A.  Vince 
Bernhard  K.  Wruble 
Glen  L.  Ortman 
Paul  G.  Nordstrom 

VERNER,  LliPFERT,  BERNHARD, 

Mcpherson  &  hand 

901  15th  Street,  N.W. 
Washington,  D.C.     20005-2301 
(202)  371-6000 

For  the  New  Orleans  City  Council, 
Sidney  J.  Barthelemy,  et  al 

(2)  Salvador  Anzelmo 
Thomas  Milliner 

Lykes  Center,  Suite  2100 
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300  Poydras  Street 

New  Orleans,  Louisiana     70130 

(504)  524-5297 

and 
Bruce  E.  Naccari 
Beverly  Zervigon 
City  Hall 

City  Attorney's  Office 
1300  Perdido  Street 
New  Orleans,  Louisiana     70112 
(504)  565-6200 
For  the  City  of  New  Orleans 

d.        Principal  counsel  for  the  other  parties: 

(1)  Andrew  P.  Carter  (deceased) 
J.  Wayne  Anderson 

W.  Glenn  Burns 

MONROE  &  LEMANN 

201  St.  Charles  Avenue 

Suite  3300 

New  Orleans,  Louisiana    70170 

(504)  586-1900 

For  New  Orleans  Public  Service,  Inc. 

(2)  Herschel  L.  Abbott,  Jr. 

JONES,  WALKER,  WAECHTER,  POITEVENT, 

CARRERE  &  DENEGRE 
201  St.  Charles  Avenue 
New  Orleans,  Louisiana    70170 
(504)  582-8000 
For  Middle  South  Utilities 

(3)  Richard  M.  Troy 

Assistant  Attorney  General  of  Louisiana 

234  Loyola  Avenue 

New  Orleans,  Louisiana    701 1 2 

(504)  568-5575 

For  the  State  of  Louisiana 

10.  g^niat  V.  Barthelennv.  436  So.  2d  707  (La.  App.  4  Cir.  1983), 
writ  denied,  437  So.  2d  286  (La.  1983).  Plaintiffs,  Llewellyn 
Soniat  and  other  citizens  and  taxpayers  of  the  City  of  New 
Orleans,  filed  this  lawsuit  in  furtherance  of  their  efforts  to  amend 
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the  Home  Rule  Charter  of  the  City  of  New  Orleans,  by  deleting  the 
prohibition  in  the  charter  again-,  a  Mayor  who  has  served  two  full 
consecutive  terms  from  succe  Jing  himself.  To  amend  the  City 
Charter,  an  affirmative  vote  of  a  majority  of  the  qualified  electors 
of  the  City  is  required.  One  way  such  an  amendment  may 
originate  under  the  City  Charter  is  by  a  petition  of  not  less  than 
10,000  of  the  duly  qualified  registered  voters  of  the  City.  After 
obtaining  tentative  certification  of  in  excess  of  10,000  signatures 
from  the  Registrar  of  Voters  on  an  original  and  many  supplemental 
petitions  to  the  City  Council,  plaintiffs  sought  to  mandamus  the 
defendants  (Registrar  of  Voters,  the  New  Orleans  City  Council, 
and  individual  Council  members),  seeking  (1 )  to  have  the  Registrar 
continue  the  verification  process  until  10,000  qualified  registered 
voters  were  certified;  and  (2)  to  have  the  City  Council  enact  an 
ordinance  calling  an  election  on  the  proposed  Charter  amendment 
within  the  time  set  out  in  the  Charter  (to  meet  the  next  available 
election  date).  The  New  Orleans  City  Council  contended  that  the 
Charter  did  not  provide  for  the  filing  of  supplemental  petitions,  and 
that  since  the  original  petition  contained  insufficient  signatures, 
the  Council  was  not  mandated  to  call  the  election. 

The  appellate  court  held  that  the  10,000  signatures  would 
have  been  certified  from  the  original  petition  had  the  Registrar  of 
Voters  been  ordered  to  continue  his  verification  process,  and  that 
the  New  Orleans  City  Council  was  mandated  to  call  an  election  on 
the  proposed  Charter  change  once  the  threshhold  of  10,000 
signatures  was  reached. 

The  decision  in  this  case  is  significant  for  its  disposition  of 
two  issues  of  interpretation  of  two  important  sections  of  the 
Home  Rule  Charter  of  the  City  of  New  Orleans.  First,  is  the 
requirement  that  "10,000  duly  qualified  registered  voters"  sign  a 
petition  to  amend  the  city  charter  met  on  the  date  of  the  filing  of 
a  first  petition  with  less  than  the  required  number,  or  the  date  of 
the  supplement  petition(s)  that  achieve(s)  the  requisite  number? 
Second,  whether  the  failure  to  comply  with  the  "not  less  than  90 
days  before  an  election"  (Sec.  9-202(2))  provision  invalidates  an 
ordinance  calling  an  election  to  amend  the  charter  where  all 
provisions  are  met  and  the  required  10,000  names  are  certified. 

I  represented  the  defendants,  Barthelemy,  et  al,  and  was 
the  lead  trial  attorney  in  the  case.  The  trial  court  held  for  the 
plaintiffs  in  part  and  for  the  defendants  in  part.    The  appellate 
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court  reversed  and  ruled  for  plaintiffs.  The  Louisiana  Supreme 
Court  denied  writs. 

a.  Trial:   July  16-17,  1983. 

b.  Civil  District  Court  for  the  Parish  of  Orleans 
Richard  J.  Ganucheau,  Judge 

c.  Co-counsel  on  the  case: 

(1)  Ronald  P.  Nabonne 
4316  Laurel  Street     , 

New  Orleans,  Louisiana    70115 
(504)  891-7320 

(2)  Waiter  J.  Wilkerson 
WILKERSON  &  HENRY 

Poydras  Center  Building  -  Suite  1913 
650  Poydras  Street 
New  Orleans,  Louisiana    70130 
(504)  522-4572 

d.  Principal  counsel  for  the  other  parties: 

(1)  John  S.  Keller 
Suite  1140 

639  Loyola  Avenue 

New  Orleans,  Louisiana    70113 

(504)  588-9173 

For  Llewellyn  Soniat,  Et  A! 

(2)  William  J.  Guste,  Jr. 
639  Loyola  Avenue 

New  Orleans,  Louisiana    70112 

(504)  529-7200 

For  the  Registrar  of  Voters 


The  following  are  a  list  of  attorneys  who  have  had  contact 
with  me  over  the  last  five  years: 

(1)       Nils  R.  Douglas 

2653  Iberville  Street 
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New  Orleans,  Louisiana 
(504)  821-5066 

(2)  Joseph  W.  Thomas 
2  Canal  Street 

New  Orleans,  Louisiana 
(504)  525-2256 

(3)  Salvador  Anzelmo 
Lykes  Center,  Suite  2100 
300  Poydras  Street 

New  Orleans,  Louisiana   70130 
(504)  524-5297 

(4)  Louis  L.  Robein,  Jr. 
2540  Severn  Avenue 
Suite  400 

Metairie,  Louisiana   70009-6768 
(504)  885-9994 

(5)  Peter  J.  Butler,  Sr. 
601  Poydras  Street 

New  Orleans,  Louisiana   70130 
(504)  523-2800 

(6)  Russ  Herman 

820  O'Keefe  Avenue 

New  Orleans,  Louisiana   701 1 3 

(504)  581-4892 


19.  LEGAL  ACTIVITIES:  DESCRIBE  THE  MOST  SIGNIFICANT  LEGAL  ACTIVITIES 
YOU  HAVE  PURSUED.  INCLUDING  SIGNIFICANT  LITIGATION  WHICH  DID  NOT 
PROGRESS  TO  TRIAL  OR  LEGAL  MATTERS  THAT  DID  NOT  INVOLVE 
LITIGATION.  DESCRIBE  THE  NATURE  OF  YOUR  PARTICIPATION  IN  THIS 
QUESTION,  PLEASE  OMIT  ANY  INFORMATION  PROTECTED  BY  THE 
ATTORNEY-CLIENT  PRIVILEGE  (UNLESS  THE  PRIVILEGE  HAS  BEEN  WAIVED.) 

In  my  opinion,  the  work  that  I  performed  with  the  Lawyers'  Committee 
for  Civil  Rights  Under  Law  in  the  mid-1970s  qualifies  as  the  most  significant 
legal  activity  that  I  have  pursued,  at  least  from  the  standpoint  of  personal 
gratification,  since  this  work  engendered  a  strong  sense  that  I  was  really 
making  significant  contributions  to  the  genuine  concerns  of  a  diverse  class  of 
working  folks  and  civic-minded  individuals. 
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The  activities  entailed  personal  interviews  and  consultation  of  persons 
with  both  real  and  perceived  notions  that  their  jobs  were  being  jeopardized  as 
a  result  of  prejudicial  racial  or  sexual  animus.  The  vast  majority  of  the 
meritorious  claims  never  reached  the  litigation  stage.  They  involved  protracted 
dialogue  and  negotiation  between  the  claimants,  the  employer,  and  the  Equal 
Employment  Opportunity  Commission.  In  many  instances  the  face-to-face 
airing  of  the  dispute  was  cathartic  for  both  worker  and  employer,  and  amicable 
resolutions  were  achieved.  Since  most  of  my  clients  were  sole  bread-winners 
or  essential  contributors  to  the  household,  the  outcomes  of  most  of  these 
claims  were  potentially  devastating  to  the  continued  livelihood  of  entire 
families. 

My  Lawyers'  Committee  work  also  involved  the  satisfaction  of  seeing  the 
potential  of  the  law  to  build  the  human  community.  Lack  of  or  inadequate 
representation  by  public  officials  in  many  of  the  rural  areas  of  the  state  led  to 
community  discord.  Working  with  local  leaders  and  city  officials  to  overcome 
these  problems,  often  led  to  enduring  community  harmony  and  increased 
prosperity  for  the  locales. 
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FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST 
(PUBLIC) 


LIST  SOURCES,  AMOUNTS  AND  DATES  OF  ALL  ANTICIPATED  RECEIPTS 
FROM  DEFERRED  INCOME.  ARRANGEMENTS.  STOCKS,  OPTIONS, 
UNCOMPLETED  CONTRACTS  AND  OTHER  FUTURE  BENEFITS  WHICH  YOU 
EXPECT  TO  DERIVE  FROM  PREVIOUS  BUSINESS  RELATIONSHIPS, 
PROFESSIONAL  SERVICES,  FIRM  MEMBERSHIPS,  FORMER  EMPLOYERS, 
CLIENTS,  OR  CUSTOMERS.  PLEASE  DESCRIBE  THE  ARRANGEMENTS  YOU 
HAVE  MADE  TO  BE  COMPENSATED  IN  THE  FUTURE  FOR  ANY  FINANCIAL  OR 
BUSINESS  INTEREST. 

I  have  four  years  of  City  of  New  Orleans  Retirement  benefits  that  have 
been  merged  with  my  four  year  contribution  to  the  Louisiana  Judicial 
Retirement  Fund.  No  future  arrangement  has  Leen  made  for  the  receipt  of 
these  funds. 

EXPLAIN  HOW  YOU  WILL  RESOLVE  ANY  POTENTIAL  CONFLICT  OF 
INTEREST.  INCLUDING  THE  PROCEDURE  YOU  WILL  FOLLOW  IN 
DETERMINING  THESE  AREAS  OF  CONCERN.  IDENTIFY  THE  CATEGORIES  OF 
LITIGATION  AND  FINANCIAL  ARRANGEMENTS  THAT  ARE  LIKELY  TO 
PRESENT  POTENTIAL  CONFLICTS-OF-INTEREST  DURING  YOUR  INITIAL 
SERVICE  IN  THE  POSITION  TO  WHICH  YOU  HAVE  BEEN  NOMINATED. 

My  co-ownership  of  a  commercial  building  with  a  practicing  attorney  in 
the  city  possibly  poses  a  conflict  of  interest.  I  will  resolve  this  potential  conflict 
of  interest  by  disposing  of  my  interest  in  the  property.  I  further  intend  to  follow 
all  guidelines  mandated  by  the  Code  of  Judicial  Conduct. 

DO  YOU  HAVE  ANY  PLANS,  COMMITMENTS,  OR  AGREEMENTS  TO  PURSUE 
OUTSIDE  EMPLOYMENT.  WITH  OR  WITHOUT  COMPENSATION.  DURING 
YOUR  SERVICE  WITH  THE  COURT?   IF  SO.  EXPLAIN. 

I  do  not. 

LIST  SOURCES  AND  AMOUNTS  OF  ALL  INCOME  RECEIVED  DURING  THE 
CALENDAR  YEAR  PRECEDING  YOUR  NOMINATION  AND  FOR  THE  CURRENT 
CALENDAR  YEAR,  INCLUDING  ALL  SALARIES,  FEES,  DIVIDENDS,  INTEREST, 
GIFTS,  RENTS,  ROYALTIES,  PATENTS,  HONORARIA,  AND  OTHER  ITEMS 
EXCEEDING  $500  OR  MORE  (IF  YOU  PREFER  TO  DO  SO,  COPIES  OF  THE 
FINANCIAL  DISCLOSURE  REPORT.  REQUIRED  BY  THE  ETHICS  IN 
GOVERNMENT  ACT  OF  1978,  MAY  BE  SUBSTITUTED  HERE.) 
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See  the  attached  Financial  Disclosure  Report. 

5.  PLEASE  COMPLETE  THE  ATTACHED  FINANCIAL  NET  WORTH  STATEMENT 
IN  DETAIL  (ADD  SCHEDULES  AS  CALLED  FOR). 

See  the  attached  statment  with  schedules. 

6.  HAVE  YOU  EVER  HELD  A  POSITION  OR  PLAYED  A  ROLE  IN  A  POLITICAL 
CAMPAIGN?  IF  SO,  PLEASE  IDENTIFY  THE  PARTICULARS  OF  THE 
CAMPAIGN,  INCLUDING  THE  CANDIDATE,  DATES  OF  THE  CAMPAIGN,  YOUR 
TITLE  AND  RESPONSIBILITIES. 

Yes,  I  have.  In  1983,  I  served  as  campaign  manager  for  Ronald  C. 
Davis,  who  was  an  unsuccessful  candidate  seeking  to  fill  a  vacancy  on  the 
bench  of  the  Civil  District  Court  for  the  Parish  of  Orleans,  Division  "D."  As 
campaign  manager,  I  was  responsible  for  the  overall  administration,  strategy, 
and  fundraising  efforts  of  the  Davis'  campaign.  The  election  was  in  the  fall  of 
1983. 
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III.    GENERAL  (PUBLIC) 

1  AN  ETHICAL  CONSIDERATION  UNDER  CANON  2  OF  THE  AMERICAN  BAR 

ASSOCIATION'S  CODE  OF  PROFESSIONAL  RESPONSIBILITY  CALLS  FOR 
"EVERY  LAWYER,  REGARDLESS  OF  PROFESSIONAL  PROMINENCE  OR 
PROFESSIONAL  WORKLOAD,  TO  FIND  SOME  TIME  TO  PARTICIPATE  IN 
SERVING  THE  DISADVANTAGED."  DESCRIBE  WHAT  YOU  HAVE  DONE  TO 
FULFILL  THESE  RESPONSIBILITIES.  LIST  SPECIFIC  INSTANCES  AND  THE 
AMOUNT  OF  TIME  DEVOTED  TO  EACH. 

The  first  six  years  of  my  legal  career  were  devoted  almost  entirely  to  the 
poor  and  disadvantaged.  From  1971  to  1976,.!  was  employed  as  a  full-time 
attorney  in  legal  aid  services  with  the  New  Orleans  Legal  Assistance 
Corporation;  I  engaged  in  my  pro  bono  constitutional  and  civil  liberties  work 
with  the  American  Civil  Liberties  Union;  and  my  civil  rights  and  employment 
discrimination  work  with  the  Lawyers'  Committee  for  Civil  Rights  Under  Law. 
While  attempting  to  develop  and  pursue  a  private  law  practice  between  1976 
and  1983,  I  worked  as  a  part-time  attorney  for  the  Orleans  Indigent  Defender 
Program,  which  was  solely  dedicated  to  providing  legal  representation  to  the 
poor  and  indigent.  As  a  result  of  my  continuing  service  and  work  in  the 
community,  I  was  appointed  to  serve  a  two-year  term  on  the  board  of  directors 
of  the  New  Orleans  Legal  Assistance  Corporation  in  1984. 

During  my  private  practice  years  between  1983  and  1986,  i  regularly 
accepted  indigent  referrals  from  both  the  New  Orleans  Legal  Assistance 
Corporation  and  the  American  Civil  Liberties  Union.  Additionally,  due  to  my 
past  involvement  in  the  civil  rights  field,  I  generally  accepted  about  ten  to 
twelve  percent  of  my  total  caseload  as  pro  bono  cases  each  year.  In  1986,  I 
withdrew  from  the  private  practice  of  law,  and  thereafter,  my  involvement  in 
activities  pro  bono  publico  has  been  through  community  speaking 
engagements,  forums,  and  organizations  such  as  the  New  Orleans  Pro  Bono 
Project. 

2.  THE  AMERICAN  BAR  ASSOCIATION'S  COMMENTARY  TO  ITS  CODE  OF 
JUDICIAL  CONDUCT  STATES  THAT  IT  IS  INAPPROPRIATE  FOR  A  JUDGE  TO 
HOLD  MEMBERSHIP  IN  ANY  ORGANIZATION  THAT  INVIDIOUSLY 
DISCRIMINATES  ON  THE  BASIS  OF  RACE.  SEX.  OR  RELIGION.  DO  YOU 
CURRENTLY  BELONG.  OR  HAVE  YOU  BELONGED,  TO  ANY  ORGANIZATION 
WHICH  DISCRIMINATES  --  THROUGH  EITHER  FORMAL  MEMBERSHIP 
POLICIES?  IF  SO.  LIST.  WITH  DATES  OF  MEMBERSHIP.  WHAT  YOU  HAVE 
DONE  TO  TRY  TO  CHANGE  THESE  POLICIES? 
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I  am  not  a  member  of  any  organization,  to  my  knowledge,  that 
discriminates  on  the  basis  of  race,  sex,  or  religion;  nor  have  I  belonged  to  such 
an  organization. 

3.  IS  THERE  A  SELECT  COMMISSION  IN  YOUR  JURISDICTION  TO  RECOMMEND 
CANDIDATES  FOR  NOMINATION  TO  THE  FEDERAL  COURTS?  IF  SO,  DID  IT 
RECOMMEND  YOUR  NOMINATION?  PLEASE  DESCRIBE  YOUR  EXPERIENCE 
IN  THE  ENTIRE  JUDICIAL  SELECTION  PROCESS,  FROM  BEGINNING  TO  END 
(INCLUDING  THE  CIRCUMSTANCES  WHICH  LED  TO  YOUR  NOMINATION  AND 
INTERVIEWS  IN  WHICH  YOU  PARTICIPATED). 

There  is  no  selection  commission  in  this  jurisdiction,  to  my  knowledge. 

To  obtain  my  judicial  nomination,  I  first  notified  both  my  senators  and 
congressman  of  my  interest  in  becoming  a  federal  district  court  judge.  This 
action  was  followed  by  soliciting  numerous  letters  of  recommendation  from  all 
sectors  of  New  Orleans  and  the  State  of  Louisiana,  including  community, 
religious,  political,  legal,  and  lay  sectors.  I  was  subsequently  interviewed  by 
the  senators  and  the  congressman.  Based  upon  the  recommendations  of  my 
two  senators  and  the  congressman,  I  was  presented  by  the  White  House  with 
a  package  of  papers  to  be  completed.  After  proper  completion  of  the  White 
House  papers,  I  was  interviewed  by  the  FBI  and  the  Standing  Committee  of  the 
American  Bar  Association  (ABA)  and  subjected  to  a  full  investigation  and 
background  check  for  fitness  and  qualification  by  these  agencies.  Following 
this  process,  I  was  recommended  by  the  senators  and  congressman  to  the 
President  for  nomination  as  a  United  States  District  Court  Judge  for  the  Eastern 
District  of  Louisiana. 

4.  HAS  ANYONE  INVOLVED  IN  THE  PROCESS  OF  SELECTING  YOU  AS  A 
JUDICIAL  NOMINEE  DISCUSSED  WITH  YOU  ANY  SPECIFIC  CASE,  LEGAL 
ISSUE  OR  QUESTION  IN  A  MANNER  THAT  COULD  REASONABLY  BE 
INTERPRETED  ASKING  HOW  YOU  WOULD  RULE  ON  SUCH  CASE.  ISSUE,  OR 
QUESTION?   IF  SO.  PLEASE  EXPLAIN  FULLY. 

No. 


PLEASE  DISCUSS  YOUR  VIEWS  ON  THE  FOLLOWING  CRITICISM  INVOLVING 
"JUDICIAL  ACTIVISM." 

THE  ROLE  OF  THE  FEDERAL  JUDICIARY  WITHIN  THE  FEDERAL 
GOVERNMENT.  AND  WITHIN  SOCIETY  GENERALLY.  HAS  BECOME  THE 
SUBJECT  OF  INCREASING  CONTROVERSY  IN  RECENT  YEARS.  IT  HAS 
BECOME  THE  TARGET  OF  BOTH  POPULAR  AND  ACADEMIC  CRITICISM  THAT 
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ALLEGES  THAT  THE  JUDICIAL   BRANCH    HAS   USURPED   MANY   OF  THE 
PREROGATIVES  OF  OTHER  BRANCHES  AND  LEVELS  OF  GOVERNMENT. 

SOME  OF  THE  CHARACTERISTICS  OF  THIS  "JUDICIAL  ACTIVISM"  HAVE 
BEEN  SAID  TO  INCLUDE: 

a.  A  TENDENCY  BY  THE  JUDICIARY  TOWARD  PROBLEM-SOLUTION 
RATHER  THAN  GRIEVANCE-RESOLUTION; 

b.  A  TENDENCY  BY  THE  JUDICIARY  TO  EMPLOY  THE  INDIVIDUAL 
PLAINTIFF  AS  A  VEHICLE  FOR  THE  IMPOSITION  OF  FAR-REACHING 
ORDERS  EXTENDING  TO  BROAD  GLASSES  OF  INDIVIDUALS: 

C.  A  TENDENCY  BY  THE  JUDICIARY  TO  IMPOSE  BROAD.  AFFIRMATIVE 
DUTIES  UPON  GOVERNMENTS  AND  SOCIETY; 

d.  A  TENDENCY  BY  THE  JUDICIARY  TOWARD  LOOSENING 
JURISDICTIONAL  REQUIREMENTS  SUCH  AS  STANDING  AND 
RIPENESS;  AND 

e.  A  TENDENCY  BY  THE  JUDICIARY  TO  IMPOSE  ITSELF  UPON  OTHER 
INSTITUTIONS  IN  THE  MANNER  OF  AN  ADMINISTRATOR  WITH 
CONTINUING  OVERSIGHT  RESPONSIBILITIES. 

My  own  view  is  that  the  judiciary  must  be  careful  to  preserve  the 
Constitutional  separation  of  powers  among  the  executive,  legislative,  and 
judicial  branches  of  government.  The  responsibility  of  the  judiciary  in  this  area 
is  solemn  and  profound.  Since  the  judicial  branch  is  constitutionally  entrusted 
with  the  ultimate  responsibility  for  resolution  of  disputes  involving  alleged 
breach  of  the  separation  of  powers,  abuse  of  the  power  to  resolve  such  issues 
by  the  courts  would  ultimately  unravel  the  long-standing  constitutional 
consensus  in  America  and  threaten  the  basis  of  popular  legitimacy  upon  which 
our  ordered  government  rests. 

However,  I  also  am  of  the  opinion  that  courts  should  not  legislate  "broad 
duties  upon  government  and  society,"  but  they  should  be  forthright  and 
thorough  in  enforcing  fulfillment  of  those  duties  which  are  imposed  by  the 
Constitution  and  laws.  The  courts  should  not  usurp  the  role  of  administration, 
nor  should  they  seek  to  become  the  legislators  of  public  policy  and  "problem- 
solving,"  but  the  courts  cannot  shy  away  from  the  need  to  maintain  continuing 
oversight  of  a  dispute,  where  the  facts  of  the  particular  case  require  it;  nor 
should  the  courts  avoid  thorough  and  conclusive  grievance-resolution  out  of  a 
fear  that  what  is  needed  for  conclusive  adjudication  of  the  case  before  the 
court  will  be  perceived  by  some  as  generalized  social  "problem-solving."    In 
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determining  issues  of  jurisdiction  and  standing,  the  federal  judiciary  is  obligated 
to  recognize  the  time-honored  limitations  on  the  scope  of  the  federal  union  and 
of  federal  judicial  jurisdiction,  but  must  also  -  intelligently  and  with  moderation 
--  construe  these  principles  in  the  context  of  the  contemporary  actual  and 
practical  importance  of  the  federal  government  in  the  modern  era. 
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FINANCIAL  DISCLOSURE  REPORT 


Raport  llaqulx«d  by  Um  ItUes 
Rsform  Act  of    1969,    Ptib.    L.    Ho. 

101-194,      ■ '— '    30,    1999 

(3   U.a.C.A.    Jkpp.    6,    fS101<112) 


I.  »«raoa  toportlag  (L«ac  oaaa.   flrat.   alddia  Initial) 

Janes,  II,  Qkla 

2.  Court  or  orgaaltatloa 

United  States  District  Jiirige 
-Eastern  District  of  louisiana 

).   Data  or  DspBTt 

8-29-94 

4.  Tltls     IkTLielm  III   3ad9*s  taAlcmzm  acUv*  or 

Mnlor  atatua;   Naglatrau  jadg*a  indleata 

United  States  District  Ju3ge-A:tive 

i.   Raport  Typa   (cbaek  appropriat*  typa) 
y     loBlaatlon.  Data  R-P'WQ^ 
Initial       Auiial       Hn«l 

6.  kaportlng  Pariod 

1/1/93  -  8/25/94 

7.  OaMbmrm  or  Oftlo*  Jlddnaa 

421  Loyola  Avenue,   Rnm  302 
New  Orleans,  lA    70112 

a.  OD  tna  baala  of  tha  loforBatlon  coDtaload  In  thla  teport.    It 
la,   in  Mt  opinion.   In  coqtllane*  <,lUi  applleanla  Ian  and 
nvulatlona 

■MlaalBq  Offiow  ■lanatol* 

IMPOR3ANT  tWTBSt    The  inanaioat    aaanpanfing    this  fbm  must  be  fitOowed.   OiaplHr  aO  part% 
fhtcMin  the  NONE  tas  tot  eadi  wetlaB  vtaoe  joa  ban  no  raportaUe  intbrmatlaii.  Sign  on  ^  ;«^ 

I.     POSITIONS.     (Rqmning  individual  only;  see  pp.  7.8  of  Instrnctions.) 

POSITION  NAME  OF  ORGANIZATION/ENnTY 


D 


NONE       (So  rapoxxnbla  posltloaal 

Oo-ptoprietor 


Oannercial  biilding,  755  Carondelet  Street 
New  Orleans,  Louisiara 


II.     AGREEMENTS.     (Reporting  individoal  only,  tee  p.  8-9  of  Insmtoions.) 
DATE  PARTIES  AND  TERMS 


□ 


NONE     (K 


III.     NON-INVESTMENT  INCOME.     (Reponing  indMdoal  and  spoue;  see  pp.  9-12  of  Instnoknt.) 

DATE  SOURCE  AND  TYPE  QRQgg  INCOME 

(Hoooiaria  only) 


n 


NONE      lie  raportaUa  i 


1993  JXidicial  Salary 


Year  to  date  1994  Judici/a  Salary 


•+-Tt 


(yonn,  not  spouse's) 

S  72,746 

$  55,600 

S 

s 

s 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


H»mm  of   P«r*oa   Raporcing 

Jones,    II,   Okla 


D«t«  of  Raport, 

8-29-94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


(Includes  tbose  to  spouse  and  dependent  children;  use  the  parenttaeticals  '(S)'  and  '(DC)'  to  Indicate  reportable 
reinibursements  and  gifts  received  by  spouse  and  dependent  diUdreu,  respectively.    See  pp.l3-li  of  Initmctloat.) 

SOURCE  DESCRIPTION 

X     I       NONE       Oo  aacb  raponabla  r«labura«Beata  or  glfu) 


Q 


V.     OTHER  GIFTS,     (includes  those  to  spouse  and  dependent  children;  use  the  parentheUcali  '(S)*  and  '(DC)'  to 

•     ■■  ddepei"        ■•■'        ..  -^    «. .,.^  .,._.. .. — 


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  Sec  pp.l5-U  of  Instructions.) 


H 


SOURCE 


NONE      do  •oeh  coporuslo  gltu) 


DESCRIPTION 


VALUE 


VI.     LIABILITIES,     (includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  pcnoo  responsible 
for  liability  liy  using  Uie  parentheticsd  '(S)'  for  separate  liability  of  spouse,  '(J)'  for  joint  liability  of  reporting 
individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child.    See  pp.lfr-18  oTInstnictioiu.) 


n 


CREDITOR 


NONE      (So  nparuklo  11«biiiumi 


DESCRIPTION 


VALUE   CODE* 


National  Mortnage  Oo.      (S) 


RTC 


Mortgage  pa^raents,  Residential 
rental  property 

Mortgage  payments.  OaniBrcial  property 


VAUa  OQOKS: 


J  -   $15,000   or   !••■  K  -  513,001    to  $50,000 

H   .*   $250,001   CO  5500,000        O  -   $500,001    to  51,000,000 


L   ■   530,001   to  5100,000 
p  >  Hora  tbaa  $1,000,000 


1100,001  to  (290,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


of  Parson  Raporclng 

Jones,   II,   Qkla 


Dat*  of  Raport 

8-29-94 


Vll.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  or  spouse 

and  dependent  children;  see  pp.  18-27  of  Instnictions.) 


pascrlcrlon  off  Aa««c« 
(Includlnff   crust  mmmmtMi 

Xndlca-t*.  wtmzm  appllcabia,   ownar  off 
Oi«   •••«(    By   U«tll5   €B»   p»I«aUi.U.<;«l 
•fj)"   for  Joint  ownorvolp  off  roDort- 
Ing  Indlviauil  ana  spotua,   "(Sl'tor 
••porata  ownarahlp  by  apouaa.    *fDC]" 
fforooiiaraiaff  By  Sapaiidaat  eUU. 

Plaoa  -IZ)*  aftar  aasb.aaaat 
axaapt  fxoa  prior  diaeloaura. 

B. 
locoaa 
durlno 

Oroaa  valoa 

at  and  off 

raportijig 

parlod 

Traaaaetloaa  daring  xvportlttg  parlod 

(1> 

12> 
(a.g., 

<u".; 

raot  or 
lat.r 

tl) 

(j-p) 

(2) 
Valua 

It  aot.  wxmmsft,  txvm  dlMloMxv               | 

Me>nt£. 

Bay 

(3) 
Valaa, 

^1 

NONE     (Ho  raporcabla 

liii  iMa     aaaata,   or 

TrmrtmMt't.innm\ 

NYL  Mainstay  Mitual  Fund 

A 

int. 

J 

T 

2 

NYL  Mainstay  Mutual  Fund  (S 

A 

int. 

J 

T 

'                                            CDC) 

A 

Hiv. 

J 

T 

'Residential  Rental  Property 

B 

rent 

K 

0 

'                                Orleans,   lA 

t 

7 

B 

9 

10 

11 

12 

i: 

14 

15 

16 

n 

18 

19 

20 

'  ??^i?^Si^rr.;  ■?:!h»;»,«„^rn  ^o    ;n5;,«;j,^?„'i,is;oco     sn?^;>r.^??°ooo  ooo  s-^rS/jjp  U!oSI!om_ 

i   Va!!!a  "oaaa. J-SlSliii    or    I..!"    "               H-SlSlSil    to    S56,660                  L.iS6,861    to   51M.000               H-SIOO.OOI    to  S25U,ouo 

..:_  ml      n    I   mi        S-SHO.OOI   to   S500.000       OS500.001   to  SI. 000. 000        P-nora  tlan  }1, OOP, Don ^ — .   in     i 

3  Ir^n.  Sa^i-od  i^.     a-Ippr;i.al                             R-foat'lraal  aitita  only)     "liirSST                              T.««i/lUrttt 
(Saa  Col.  C2(                  U-Book  Valaa                           v-otBar                                         wlatlaatad 
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FINANCIAL  DISCLOSURE  REPORT  (confd) 


Ntt»e  of    PersoQ    Raporriag 

Jones,    II,   Okla 


a^zm  of    Raporc 1 

8-29-94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS.    (ii,dicat.  pan  or  Report.) 


IX.    CERTIFICATION. 


In  compliance  with  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
funaion  in  any  litigation  during  the  period  covered  by  this  report  in  which  I.  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reponed  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  S  U.S.CA.  app.  7,  §  501  et,  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 


Signature 


Date  ^l^fff'^- 


NOTE:      ANY  INDIVlOnAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
■MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C  §  1001.) 


FILINO  INSTRUCTIONS: 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Ethics  Comminee 
Administrative  Office  of  the 

United  States  Courts 
Washington,  DC   20544 
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FINANOAL  STATEMENT 
NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail 
all  assets  (including  bank  accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial 
holdings)  all  liabilities  (including  debts,  mongages,  loans,  and  other  financial  obligations)  of 
yourself,  your  spouse,  and  other  immediate  members  of  your  household. 


1                                                   ASSETS 

UABUJIILS                                     1 

1  Cuh  on  huid  uid  in  buJcs 

9 

78 

Notes  payable  to  banks-secured 

U^.  Govemmeoi  uamaa-*M 
1  ichedule 

Notes  payable  to  banla-unsecwBd 

No.    5 

4  SOO 

1  Litud  fccuhbo— add  schedule         No.    3 

12 

)12 

Notes  payable  to  rdativa 

1  Unlisted  laewities-edd  schedule 

Notes  payable  to  otben 

Acsoonu  end  Boies  receivable: 

Accounts  and  bills  due        No.    4 

11 

100 

Due  from  reUnves  end  friends 

Unpaid  income  tax 

Due  from  oihen 

Other  unpaid  tax  and  interest 

Doubtful 

Real  eatale  mortf  a|es  payahlc-add 
«*edule                                No.    2 

174 

000 

Reil  estate  owned-add  schedule 

290 

300 

Ounel  mon|a(es  and  other  liens  pay- 
rf,l.                                     No.   % 

28 

565 

Real  esuie  mon(a|u  receivable 

Other  debts-itemize: 

1 

Autos  and  olhet  penooal  prepeny 

41 

i75 

Cash  value-UIe  insurance    sched  NO.    1 

Other  asscu-iiemize: 

Personal  hoxjsehold  itans 

1 

1 

jewelry  &  artwork 

228 

)00 

i   State  of  lA  Retixanent  Plan 

43 

718 

Total  Uabililiea 

218 

165 

1 

NetWeilti 

406 

518 

1  ToUl  AoeU 

621 

383 

Total  Labilities  and  net  worth 

624 

983 

H              CONTINGENT  UABIUTIES 

GENERAL  INFORMAnON 

At  endorser,  ccnuker  or  (uarumr 

None 

Are  any  Msets  pledged?  (Add  sched- 
ule.)                  No 

U  On  leases  a-  conmcu 

None 

Are  you  deTeodantm  any  suits  or  legal 
actions?              ^*^ 

1  Legal  Qairas 

None 

Hive  you  na  taken  bankropic,?       No 

1  Provision  (or  Federal  Income  Tax 

None 

1  Other  special  debt 

None" 

■  '            ■' 

1             1 
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SCHEDULES 


Ho.±.    Life  In 

suranc*. 

nuM 

KUrrvol 
Svataary 

TyO«Of  POKV 

olPo«w 

SurvntMr 

vaue 

Too  Loons 
Po»cv 

AnnuTBof 

IS  Poucv 
To  Whor-' 

f^rolvn  Jonj 

ss  Old  Line 

Ate     Term 

iOO.OOO 

— 

?1.000 

No 

No.  "Z.    R««l  Eilat*.    Th*  l«gal  and  aquilabla  litla  to  all  Iha  raal  aalate  lialad  in  this  alatemanl  ia  aolaly  in  Iha  name 
of  Iha  undariignod.  aicapt  as  lollowa:       


OetCa^ytt 


Mongagas 
oruani 


OuaOaBsana 


On^naCosi 


3310  Annette         Sersonal  Hi      109.000 


st-Sl.424 


Sunbelt    S15Q.QQQ    sifis.non 


MT^   TTIygian   PiP  IHc   npm1-;^1-  -RfS.     ?'i,n(\(\      ', 


at= 424 


Na<-1.Mni-f 


•»l  ,nnn 


u's.nnn 


755  Carondelet     Dannercial 


4Q.000(iowner!hipl   1st-;  00     FDIC 


i2Sjiafl_ 


vjal-f'hif-nfhog   Parish   Rpg.    T/rt- 


-nn- 


-00- 


-00- 


Gift 


7^.nnn()^-«.mprgtiip^ 


5.000 


No.  o.    Slock*  and  Bonda 


Irocme  Hacwo 
LasVaar 


FaaVduaBendi 
NgSnoigaraa 


Daaaraon  <y  Saortv 


naijiwiaiinNamaOf 


Coat 


inaoqec 
Saia  c  Whom 


■^a?.  sharpg  ^a^nc1-ay  Miifiiai  F^ — frimlyn  .Tnnfs 


lyn 
827  shares  tfainstay  Mutual  fti     Ckla  Jones,   II 


Sfi.7n     :;^,-t7^  40 


^770, 66 


8.70 


7,194.90 


A7fl  79 


104  shares  tFS  Bnerging 


Growth  B 


0. Jarred  Jone 
111 ' 


_LA_LL 


1,993.68 


39.04 


TOTAL 


$31.51  :i2,511.98   ;737.99 


No.  4  Accounts  &  Bills 
Citibank  VISA 
MBNA  Mastercard 
Citibank  VISA 


4,700 

1,500 

4,900 

11,100 


No.  5  Notes  Payable  to  Banks-Unsecured 
Liberty  Bank  and  Trust 

4,500 


No.   6    Chattel  Mortgages  and  Other  Liens  Payable 
Liberty  Bank  and  Trust 
(1991  Itercedes  190E)     10,565 

lac^  Federal  Credit  Union 
(1994     Nissan  Quest  Van) 

18,000 

28,565 
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UNITED  STATES  SENATE 
COMMITTEE  ON  THE  JUDICIARY 

G.  THOMAS  PORTEOUS,  JR. 
QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

I.  BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used). 
Gabriel  Thomas  Porteous,  Jr. 

2.  Address:  List  current  place  of  residence  and  office  address(es). 

Residence:  4801  Neyrey  Drive 

Metairie,  LA  7(X)02 

Office:  24th  Judicial  District  Court 

Division  "A" 

Gretna  Courthouse  Annex  Bldg. 
2nd  Floor,  Room  200 
Gretna,  LA  70053 

3.  Date  and  place  of  birth. 

December  15,  1946  New  Orleans,  LA 

4.  Marital  status  (include  maiden  name  of  wife,  or  husband's  name.  List 
spouse's  occupation,  employer's  name  and  business  address(es). 

Carmella  Ann  Giardina  Porteous 
Vascular  Technician 
Vascular  Laboratory,  Inc. 
3939  Houma  Blvd.,  Suite  20 
Metairie,  LA  70006 

5.  Education:  List  each  college  and  law  school  you  have  attended,  including 
dates  of  attendance,  degrees  received,  and  dates  degrees  were  granted. 
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Louisiana  State  University  (New  Orleans)  1964-1968 

Bachelor  of  Arts  -  Economics 
Degree  Awarded:  May,  1968 

Louisiana  State  University  Law  School  1968-1971 

Baton  Rouge,  LA 

Juris  Doctor 

Degree  Awarded:  May,  1971 

Emplovment  Record:  List  (by  year)  all  business  or  professional 
corporations,  companies,  firms  or  other  enterprises,  partnerships,  institutions 
and  organizations,  nonprofit  or  otherwise,  including  firms  with  which  you 
were  connected  as  an  officer,  director,  partner,  proprietor,  or  employee 
since  graduation  from  college. 

District  Court  Judge  January  1,  1985  -  Present 

State  of  Louisiana 

Division  A,  24th  Judicial  District  Court 

Co-instructor:  Loyola  School  of  Law  Spring  1990 

Civil  Procedure  Spring  1991 

District  Court  Judge,  Ad  Hoc  August  24,  1984  -  January  1,  1985 

State  of  Louisiana 

Division  A,  24th  Judicial  District  Court 

District  Attorney's  Office  Assistant  District  Attorney 

Parish  of  Jefferson  Supervisor: February  1 ,  1975-August  6, 1984 

District  Atty.  John  Mamoulides  Chief  Felony  Complaint  Div.: 

Gretna  Courthouse  Annex  Bldg.  October  8, 1973 -January  31,1975 

5th  Floor 
Gretna,  LA  7(X)53 

St.  Mary  Dominican  College 

Instructor:  Criminal  law  and  procedure  1982 
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Porteous  &  Mustakas 
3445  North  Causeway  Blvd. 
Metairie,  LA  70002 

City  Attorney's  Office 
City  of  Harahan 
6437  Jefferson  Hwy. 
Harahan,  LA  70123 

Porteous,  Lee  Sc  Mustakas 
139  Huey  P.  Long  Ave. 
Gretna,  LA  70053 

Edwards,  Porteous  &  Lee 
139  Huey  P.  Long  Ave. 
Gretna,  LA  70053 

Edwards,  Porteous  &  Amato 
139  Huey  P.  Long  Ave. 
Gretna,  LA  70053 

Attorney  General 
State  of  Louisiana 
P.O.Box  94005 
Baton  Rouge,  LA  70804 

B  &  L  Associates 

Dick  Barrios 

512  Acadia 

Baton  Rouge,  LA  70806 

(800)  673-0545 

(504)  751-4791 

Position:  Clerk/Assistant 


Partner 
April  1980  -  August  1984 


City  Attorney 
July  1,1982  -  August  23,1984 


Partner 
Febniary  1976  -  April  1980 


Partner 
August  1974  -  January  1976 


Partner 
October  1973  -  July  1974 


Special  Counsel 
September  10,  1971  -  October  7,  1973 


1970  -  1971 
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Baker  Shoe  Stores  1968  -  1971 

Westside  Shopping  Center 

Gretna,  LA  70053 

(no  longer  at  that  location) 

main  branch  -        837  Canal  St. 

New  Orleans,  LA  70112 

(504)  524-7904 
Position:  Shoe  Salesman 

Military  Service:  Have  you  had  any  military  service?  If  so,  give  particulars, 
including  the  dates,  branch  of  service,  rank  or  rate,  serial  number  and  type 
of  discharge  received. 

No. 

Honors  and  Awards:  List  any  scholarships,  fellowships,  honorary  degrees, 
and  honorary  society  memberships  that  you  believe  would  be  of  interest  to 
the  Committee. 

None. 

Bar  Associations:  List  all  bar  associations,  legal  or  judicial-related 
conmiittees  or  conferences  of  which  you  are  or  have  been  a  member  and 
give  the  titles  and  dates  of  any  offices  which  you  have  held  in  such  groups. 

La.  State  Bar  Association 

4th  &  5th  Circuit  Judges  Association  President  -  1991 

Chief  Judge  -  24th  Judicial  district  Court  -  1992 
American  Bar  Association 
Jefferson  Bar  Association 
American  Judges  Association 
American  Judicature  Society 

La.  District  Attorney's  Association  President  Assistant  -  1974 

District  Attorney  Section 
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10.  Other  Memberships:  List  all  organizations  to  which  you  belong  that  are 
active  in  lobbying  before  public  bodies.  Please  list  all  other  organizations 
to  which  you  belong. 

None. 

11.  Court  Admission:  List  all  courts  in  which  you  have  been  admitted  to 
practice,  with  dates  of  admission  and  lapses  if  any  such  membership  lapsed, 
please  explain  the  reason  for  any  lapse  of  member  ship.  Give  the  same 
information  for  administrative  bodies  which  require  special  admission  to 
practice. 

All  State  Courts  of  Louisiana  September  7,  1971 

United  States  District  Court,  September  19,  1972 

Eastern  District  of  Louisiana 

United  States  Supreme  Court  April  18,  1977 

United  States  Court  of  Appeals,  5th  Circuit  October  1,  1981 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of  books,  articles, 
reports,  or  other  published  material  you  have  written  or  edited.  Please 
supply  one  copy  of  all  published  material  not  readily  available  to  the 
Committee.  Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.  If  there  were  press  reports  about 
the  speech,  and  they  are  readily  available  to  you  please  supply  them. 

See  Attachment  "A". 

13.  Health:  What  is  the  present  state  of  your  health?  List  the  date  of  your  last 
physical  examination. 

Excellent  -  May,  1990. 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices  you  have  held, 
whether  such  position  was  elected  or  appointed,  and  a  description  of  the 
jurisdiction  of  each  such  court. 
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I  was  first  elected  without  opposition  in  1984  for  the  term  to  commence 
January  1,  1985.  At  the  request  of  the  Louisiana  Supreme  Court,  because 
the  Division  "A"  seat  was  vacant,  I  was  appointed  to  sit  as  the  Ad  Hoc 
Judge,  effective  August  24,  1984.  I  was  re-elected  without  opposition  in 
1990  for  the  term  commencing  January  1,  1991. 

The  24th  Judicial  District  Court  is  a  state  trial  court  of  general  civil  and 
criminal  jurisdiction.  However,  juvenile  proceedings  and  traffic  violations 
are  not  included  in  our  jurisdiction.  Other  specific  courts  dispose  of  these 
two  areas. 

15.      Citations:  If  you  are  or  have  been  a  judge,  provide: 

(1)  citations  for  the  ten  most  significant  opinions  you  have  written; 

(1)  David  E^din  v.  Carriage  Court  Condominium,  et  al..  528  So. 2d 
1043,  (La.  App  5  Cir.,  June  1988) 

(2)  In  the  Matter  of  Wrongful  Death  of  Stanton  J.  Stark.  #No.  86-CA-34 
(La.  App.  5  Cir.,  June,  1986)  (Not  designated  for  publication) 

See  Attachment  "B-l" 

(3)  Edgar  Carlsen  v.  Mehaffey  &  Daiele.  Inc..  et  al..  519  So. 2d  1187, 
(La.  App.  5  Cir.,  Jan.  1988);  522  So.2d  1091,  (LA  1988) 

(4)  Paul  Fuller  v.  William  Barattini.  574  So.2d  412,  (La.  App.  5  Cir., 
Jan., 1991) 

(5)  Paul  Kidding  v.  Dr.  Randall  Williams.  578  So.2d  1192,  (La.  App.  5 
Cir.,  April, 1991) 

(6)  Karen  Jewell  v.  The  Bershire  Development.  612    So. 2d  749,  (La. 
App.  5  Cir.  Dec,  1992) 

(7)  Thuan  Ngoc  Do  v.  Phuong  Hoang  Ngo.  et  al..  618  So.2d  1213,  (La. 
App.  5  Cir.,  May,  1993) 

(8)  Betty  Ann  Dunn  v.  Kreutziger.  D.D.S..  et  al..  625  So.2d  672,  (La. 
App.  5  Cir.,  Oct.,  1993) 

(9)  Judy  Watts  on  behalf  of  minor.  Polly  Watts  v.  J.C.  Penny  et  al.. 

App.Ct.  ff ,  (La.  App  5  Cir.,1994)(Not  designated  for 

publication) 

See  Attachment  "B-2" 


23-045   96  -  25 


762 


(10)    Kenneth  Poche  and  Scott  Key  v.  Bayliner  Marine  Corporation  and 
Wagner  Marine.  Inc..  632  So.2d  1170,  (La.  App.  5  Cir., Feb.,  1994) 

(2)  a  short  summary  of  and  citations  for  all  appellate  opinions  where  your 
decisions  were  reversed  or  where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive  or  procedural  rulings; 

State  V.  Abadie.  612  So.2d  1  (LA  1993).  Defendant  made  a  statement 
implicating  himself  in  the  murder  of  a  seven  year  old  girl,  Raquel  Fabre. 
The  issue  of  right  to  counsel  was  involved  on  appeal  from  ruling  that  the 
statement  was  admissible.  The  Supreme  Court  found  that  defendant 
sufficiently  invoked  right  to  counsel  by  unsuccessfully  attempting  to  obtain 
legal  advice  on  telephone,  and  defendant  did  not  "initiate  "  or  "reopen" 
interrogation  by  expressing  his  possible  willingness  to  talk  to  particular 
officer  in  response  to  police's  chiefs  request  that  he  submit  to  lie  detector 
test. 

State  V.  Lindsey.  491  So.2d  371  (LA  1986).  LSA-R.S.  14:71  (A)(2)  Issuing 
worthless  checks  -  presumption.  The  statute  provides  that  a  presumption 
exists,  as  follows:  if  an  offender  fails  to  pay  a  check  within  ten  days  after 
notice  of  its  nonpayment,  it  shall  be  presumptive  evidence  of  his  intent  to 
defraud.  Prior  rulings  by  the  Supreme  Court  led  me  to  believe  that  this 
presumption  would  be  a  mandatory  presumption,  as  opposed  to  a  permissive 
presumption,  hence,  unconstitutional.  The  Supreme  Court  ruled  that  the 
statute  was  ambiguous  as  to  whether  it  created  a  mandatory  or  permissive 
presumption;  therefore,  it  is  interpreted  as  constitutional  arid  with  lenity 
toward  the  defendant.  The  Court  recognized  that  its  holding  in  this  case  was 
in  conflict  with  its  prior  holdings  in  State  v.  Williams.  400  So. 2d  575,  (LA 
1981)  and  State  v.  McCoy.  395  So.2d  319  (La.  1980).  It  explained  how 
those  cases  could  be  reconciled  and  interpreted.  My  lower  court  ruling  was 
vacated  and  the  matter  remanded. 

Yount  V.  Maisano.  616  So.2d  1382,  (La.  App.  5  Cir.  1993);  620  So.2d  823 
(LA  1993).  Jury  award  against  homeowner's  policy  reversed.  Exclusion  in 
policy  for  bodily  injur>'  "expected  or  intended  by  the  insured."  Supreme 
Court  reversed,  finding  the  actions  of  defendant  to  be  an  intentional  act  and 
excluded  from  coverage. 
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Marshall  v.  Citicorp  Mortgage.  Inc..  601  So.2d  669,  (La.  App.  5  Cir. 
1992).  Summary  judgment  reversed  finding  issue  of  material  facts  existed. 
Issue  of  decreasing  credit  life  for  less  than  loan  balance  when  combined  with 
rule  of  '78's  in  rebating  finance  charge. 

Succession  of  Ziifle.  595  So.2d  776,  (La.  App.  5  Cir.  1992).  Protracted 
litigation  since  1978.  A  default  judgment,  taken  before  Judge  Price,  the 
previous  judge  of  Division  A,  was  found  to  be  a  nullity;  hence,  subsequent 
judgments  were  set  aside. 

Tracy  v.  Travelers  Ins.  Companies.  594  So.2d  541,  (La.  App.  5  Cir  1992) 
reversed  trial  court  on  exclusion  of  coverage  on  comprehensive  general 
liability  policy. 

Wills  V.  State  Farm  Auto.  578  So.2d  1006,  (La.  App.  5  Cir.  1991). 
Reversed  granting  of  summary  judgment  on  whether  insured  had  offered 
choice  of  limits  for  uninsured  motorist  coverage  and  affirmatively  selected 
lower  limits. 

Kuebler  v.  Martin.  578  So.2d  113,  (LA  1991).  This  is  one  of  two  cases 
argued  before  me  on  the  same  day.  In  the  first,  Autin  v.  Martin.  I  granted 
the  defendant's  relief  on  all  claims  and  dismissed  plaintiffs  claims  against 
the  banks.  The  5th  Circuit  Court  of  Appeals  affirmed  my  decision  at  576 
So.2d  72,  writs  were  denied  by  the  Louisiana  Supreme  Court  on  April  11, 
1991. 

The  second  case  is  the  one  cited.  In  that  case  I  granted  the  bank's 
motions.  Likewise,  this  was  affirmed  by  the  appellate  court  but  reversed  by 
the  Supreme  Court  only  as  to  one  of  the  banks  finding  the  general  language 
in  plaintiffs  petition  did  state  a  cause  of  action  as  to  that  one  bank. 

American  Motorist  Ins.  Co..  579  So.2d  429,  (LA  1991);  566  So.2d  121, 
(La.  App.  5  Cir.  1990).  Court  of  Appeals  changed  the  amount  of  quantum 
on  portions  of  the  award.  Supreme  Court  reversed  the  Court  of  Appeals,  in 
part,  and  the  trial  court,  in  part,  on  different  elements  of  damage  award. 

Lutz  V.  Jefferson  Parish  School.  565  So.2d  1071,  (La.  App.  5.  Cir  1990); 
503  So.2d  106,  (La.  App.  5  Cir.  1987).  Judgment  granting  reduction  in 
workman  compensation  payments  based  upon  claimant  receiving  disability 
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retirement  benefits.  Reversed,  finding  statute  was  prospective  only. 

Cabral  v.  National  Fire  Ins.Co..  563  So  S.2d  533,  (La.  App.  5  Cir  1990); 
writ  denied,  567  So.2d  1 129.  Reversed  default  judgment  because  insufficient 
trial  record  made  by  plaintiff. 

Succession  of  Austin.  527  So.2d  483,  (La.  App.  5  Cir.  1988).  Foreign  will 
modified  by  the  trial  court  to  reduce  the  portion  that  impinged  on  the 
legitime.  Court  of  Appeals  reversed  finding  that  subsequent  birth  and 
legitimation  of  children  revoked  the  will. 

Augustine  v.  Griffen.  525  So.2d  540,  (La.  App.  5  Cir.  1988);  writ  denied, 
532  So. 2d  118.  Twelve-year  old  on  bike  hit  by  auto.  I  reduced  award  by 
20%  for  comparative  negligence  of  child.  Court  of  Appeals  changed 
percentage  of  negligence  on  child  to  80%. 

First  National  Bank  v.  Verheugen.  et  al..  527  So. 2d  453,  (La.  App.  5  Cir. 
1988);  writ  denied  530  So. 2d  576.  Reversed  in  part  on  issue  of  attorney's 
fees. 

Thibodeaux  v.  Burton.  525  So.2d  1103,  (La.  App.  5  Cir.  1988);  531  So.2d 
767,  (LA  1989).  Plaintiff  left  a  quadriplegic  after  an  auto  accident.  Pacific 
Employer  Insurance  Company  failed  to  answer.  Plaintiff  obtained  default 
judgment.  Court  of  Appeals  upheld  default  judgment  and  refusal  of  new 
trial.  Supreme  Court  reversed  with  3  dissents,  finding  an  incomplete  record 
was  made  by  plaintiff  when  he  confirmed  the  default. 

Southern  States  Masonry.  Inc.  v.  J. A.  Jones  Construction  Co..  et  al..  507 
So. 2d  198,  (LA  1987).  Granted  exception  of  prematurity.  "Pay  when  paid" 
clause  of  contract  between  contractor  and  subcontractor. 

Cooper  V.  Brownlow.  491  So.2d  693,  (La.  App.  5  Cir.  1986).  Ruled  Levee 
District  was  immune  from  liability  under  provision  of  LSA-R.S.  9:2791  and 
2795,  on  a  summary  judgment.  Court  of  Appeals  ruled  question  of  material 
facts  in  dispute  which  precluded  summary  judgment. 

Administration  of  Tulane  Education.  497  So.2d  27,  (La.  App.  5,  1986).  Suit 
on  tuition.  Directed  verdict  for  defendant  was  reversed  finding  university's 
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records  admissible.  Remanded. 

Markev  v.  Howard.  484  So.2d  165,  (La.  App.  5  Cir.  1986).  Jury's 
assessment  of  30%  negligence  to  plaintiff  driver  was  manifestly  erroneous. 
Appellate  Court  removed  this  allocation,  in  all  other  particulars  affirmed. 

(3)  citations  for  significant  opinions  on  federal  or  state  constitutional  issues, 
together  with  the  citation  to  appellate  court  rulings  on  such  opinions.  If  any 
of  the  opinions  listed  were  not  officially  reported,  please  provide  copies  of 
the  opinions. 

■Stafe  V.  Manuel  Caballero.  472  So.2d  85,  (La.  App  5  Cir.,  June,1985); 

492  So.2d  1215 

State  V.  Edward  Parr.  498  So.2d  103,  (La.  App  5  Cir.,  Nov., 1986); 

writ  denied  532  So.2d  113 

State  V.  Antoinne  Williams.  483  So.2d  626,  (La.  App  5  Cir.,  Feb. ,1986) 

State  V.  Nolan  Gram.  517  So.2d  1151,  (La.  App  5  Cir.,  Dec, 1987) 

■Stfft*'  V   Karen  Cooeland.  631  So.2d  1223,  (La.  App.  5  Cir.,  Jan., 1994) 

5^^atev  Parrel!  Williams.  545  So.2d  651,  (La.  App.  5  Cir.)  writ  denied  556 

So.2d  53  and  584  So.2d  1157 

Staff-  V.  Jessie  Head.  598  So.2d  1202,  (La.  App.  5  Cir.,  April,1992) 

State  V.  Lane  Nelson.  105  S.Ct  2050;  459  So.2d  510;  post  conviction 

relief 

See  Attachment  "B-3" 


Public  office:  State  (chronologically)  any  public  offices  you  have  held,  other 
than  judicial  offices,  including  the  terms  of  service  and  whether  such 
positions  were  elected  or  appointed.  State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

Special  Counsel,  Attorney  General  9/10/71  -  10/7/73 

State  of  Louisiana 

Assistant  District  Attorney  2/1/73  -  8/6/84 

Parish  of  Jefferson 

Both  were  appointed  positions 

10 


766 


No  unsuccessful  candidacies  for  elective  public  office 

17.      Legal  career: 

a.       Describe  chronologically  your  law  practice  and  experience  after 
graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so,  the 
name  of  the  judge,  the  court,  and  the  dates  of  the  period 
you  were  a  clerk; 

No. 

2.  whether  you  practiced  alone,  and  if  so,  the  addresses  and 
dates; 

No. 

3.  the  dates,  names  and  addresses  of  law  firms  or  offices, 
companies  or  governmental  agencies  with  which  you 
have  been  connected,  and  the  nature  of  your  connection 
with  each; 

District  Court  Judge  January  1,  1985  -  Present 

State  of  Louisiana 

Division  A,  24th  Judicial  District  Court 

Co-instructor:  Loyola  School  of  Law  Spring  1990 

Civil  Procedure  Spring  1991 

District  Court  Judge,  Ad  Hoc  August  24,  1984  -  January  1,  1985 

iltate  of  Louisiana 

Division  A,  24th  Judicial  District  Court 

&struct0T:  Criminal  law  and  procedure 

Si.  Mary  Dominican  College  1982 
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District  Attorney's  Office  Assistant  District  Attorney 

Parish  of  Jefferson  Supervisor:    2/1/75  -  8/6/84 

District  Atty.  John  Mamoulides  Chief  Felony  Complaint  Div.: 

Gretna  Courthouse  Annex  Bldg.,  5th  Floor  10/8/73  -  1/31/75 

Gretna,  LA  70053 


City  Attorney 
7/1/82  -  8/23/84 


City  Attorney's  Office 
City  of  Harahan 
6437  Jefferson  Hwy. 
Harahan,  LA  70123 

Porteous  &  Mustakas 
3445  North  Causeway  Blvd. 
Metairie,  LA  70002 

Porteous,  Lee  &  Mustakas 
139  Huey  P.  Long  Ave. 
Gretna,  LA  70053 

Edwards,  Porteous  &  Lee 
139  Huey  P.  Long  Ave. 
Gretna,  LA  70053 

Edwards,  Porteous  &  Amato 
139  Huey  P.  Long  Ave. 
Gretna,  LA  70053 

Attorney  General 
State  of  Louisiana 
P.O.  Box  94005 
Baton  Rouge,  LA  70804 

b.  1.  What  has  been  the  general  character  of  your  law  practice, 
dividing  it  into  periods  with  dates  if  its  character  has  changed 
over  the  years? 

General  Civil  Practice  -  in  private  practice  &  City  Attorney 
Criminal  Prosecution  -   Attorney  General  &  District  Attorney 


Partner 
April  1980  -  August  1984 

Partner 
February  1976  -  April  1980 

Partner 
August  1974  -  January  1976 


Partner 
October  1973  -  July  1974 


Special  Counsel 
9/10/71  -10/7/73 
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2.  Describe  the  typical  former  clients,  and  mention  the  areas,  if 
any,  in  which  you  have  specialized. 

My  clients  were  all  individuals  until  approximately  1975.  Subsequently,  my 
practice  consisted  of  corporate  representation  in  areas  such  as:  maritime 
defense  for  barge  fleeting  operations,  NLRB  appearances,  and  general 
corporate  representation.  Additionally,  from  1979  until  1984,  I  dealt  with 
corporations  that  developed  and  operated  tank  terminal  facilities. 

As  City  Attorney,  I  handled  all  matters  involving  the  City  of  Harahan  & 
also  prosecuted  municipal  violations,  in  the  Mayor's  Court 

c.  1.  Did  you  appear  in  court  frequently,  occasionally,  or  not 
at  all?  If  the  frequency  of  your  appearances  in  court 
varied,  describe  each  such  variance,  giving  dates. 

Frequently. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts  -  20% 

(b)  state  courts  of  record      -  80% 

(c)  other  courts  -  0% 

3.  What  percentage  of  your  litigation  was; 

(a)  civil  -         50% 

(b)  criminal       -         50% 

4.  State  the  number  of  cases  in  court  of  record  you  tried  to  verdict 
or  judgment  (rather  than  settled),  indicating  whether  you  were 
sole  counsel,  chief  counsel,  or  associate  counsel. 

350  plus  cases  -  Sole  Counsel,  80%;  Chief  Counsel,  15%;  Associate 
Counsel,  5%. 

5.  What  percentage  of  these  trials  were: 

(a)  jury  40% 

(b)  non-jury  60% 
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18.  Litigation:  Describe  the  ten  most  significant  litigated  matters  which  you 
personally  handled.  Give  the  citations,  if  the  cases  were  reported,  and  the 
docket  number  and  date  if  unreported.  Give  a  capsule  summary  of  the 
substance  of  each  case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the  litigation  and  the 
final  disposition  of  the  case.    Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  names  of  the  court  and  name  of  the  judge  or  judges  before  whom  the 
case  was  litigated;  and 

(c)  the  individual  names,  addresses,  and  telephone  numbers  of  co-counsel 
and  of  principal  counsel  for  each  of  the  other  parties. 


1 .       Tellepsen  Construction  Co.  et  al  v.  M/S  SANTISTA.  et  al 

Civil  Action  #75-2249,  U.S.  District  Court,  Eastern  Dist.  of  Louisiana 
Section  "C",  Honorable  Alvin  Rubin 

This  matter  was  tried  for  the  most  part;  a  settlement  was  reached  during  trial  and 
an  agreement  to  dismiss  was  filed  prior  to  rendition  of  judgment,  August  9,  1976. 

Capsule  summary  of  case:  Ship  collision.  I  handled  this  case  through  all  pre-trial 
discovery  and  pleadings  and  participated  in  all  conferences  with  Judge  Alvin  Rubin 
with  respect  to  the  case.  The  dock  was  constructed  by  my  clients,  Tellepsen 
Construction  Company  and  Lagradeur  International.  This  case  was  noteworthy 
because  it  was  major  litigation  involving  issues  of  negligence,  and  limitation  and 
remoteness  of  damage  claims. 

Final  Disposition:  Settled  to  my  clients'  satisfaction. 

G.  Thomas  Porteous,  Jr. 

Counsel  for  Tellepsen  Construction  Co.  &  Lagradeur  International 

(Sole  Counsel) 

Opposing  Counsel: 

Terriberry,  Carroll,  Yancey  &  Farrell 

Walter  Carroll,  Jr.(retired) 

3100  Energy  Centre 
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1 100  Poydras  St. 

New  Orleans,  LA  70163 

(504)  523-6451 


2.        William  E.  Cazaubon  v.  Acme  Truck  Lines.  Inc.  and  Commercial  Union 
Assurance  Company  c/w 

William  E.  Cazaubon  v.  Ocean  Chandler  Service.  Inc..  Daniel  S.  Barrilleaux 
and  Aetna  Casualty  and  Surety  Co. 

Civil  Action  ft  244-229,  24th  Judicial  District  Court,  State  of  Louisiana 
Division  "A",  Judge  Roy  Price 

Trial  on  the  merits,  November  22nd  &  23rd,  1982 

Chief  Counsel  for  Plaintiff:  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  This  matter  concerned  a  suit  for  personal  injuries 
resulting  from  an  automobile  accident.  There  were  significant  questions  in  regard 
to:  causation  of  the  accident;  the  extent  to  which  plaintiffs  injuries  were  related 
to  the  accident;  and  the  amount  of  future  wages  that  would  justly  compensate 
plaiatiff.  I  was  associated  to  try  this  matter  because  of  my  extensive  litigation 
experience.  Final  Disposition:  Judgment  for  plaintiff. 

Co-Counsel: 
Don  Gardner 
6380  Jefferson  Hwy. 
Harahan,  LA  70123 
(504)  737-6651 


Opposing  Counsel: 
Rene  A.  Pastorek 
Ste.  1060 

3900  N.Causeway  Blvd. 
Metairie,  LA  70002 
(504)  831-3747 
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Wayne  T.  McGaw 
365  Canal  Street 
Room  1870 

New  Orleans,  LA  70140 
(504)  528-2058 


3.        State  of  Louisiana  v.  John  J.  Storms,  m 

Criminal  #  79-1114,  24th  Judicial  District  Court 
Division  "M",  Judge  Robert  J.  Bums 
Citation:  406  So.2d  135,  (La.  1981) 

Jury  Trial,  November  26,  27,  28,  29th,  1979. 

Chief  Counsel:  Assistant  District  Attorney  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  Defendant  charged  with:  Count  1  aggravated  rape; 
Count  2,  aggravated  crimes  against  nature.  This  case  required  the  testimony  of  a 
ten-year  old  victim.  Case  preparation  was  crucial.  This  necessitated  many  visits 
and  meetings  with  the  child  in  order  to  gain  her  trust  and  confidence  which  was 
essential  to  her  trial  testimony.  When  I  initially  met  the  victim  and  her  mother,  she 
would  not  comment.  Then,  she  later  made  only  isolated  statements.  The  child  had 
to  be  shown  the  courtroom,  where  she  would  be  seated  and  where  all  the  lawyers, 
defendant  and  judge  would  be  seated.  In  advanced  preparation  for  trial,  D.A. 
personnel  were  placed  in  the  courtroom  to  simulate  the  public.  Great  efforts  were 
made  to  make  the  child  understand  what  was  about  to  happen  and  to  make  her 
comfortable  and  responsive.  Final  Disposition:  Jury  Verdict  -  Guilty  as  charged; 
Affirmed. 


Trial  Assistant  for  State: 

Assistant  District  Attorney  Arthur  Lentini 

2551  Metairie  Road 

Metairie,  LA  70001 

(504)  838-8777 
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Defense  Counsel: 
Sam  Dalton 
2001  Jefferson  Hwy. 
Jefferson,  LA  70121 
(504)  835-4289 

Co-Defense  Counsel: 
George  Troxell 
4330  Canal  Street 
New  Orleans.LA  70119 
(504)  488-8800 

4.        State  of  Louisiana  v.  Leonard  J.  Fagot 

Criminal  #  76-2116,  24th  Judicial  District  Court 

Division  "J",  Judge  Patrick  E.  Carr 

Citation:  None,  defendant  died  while  out  on  bond  prior  to  appeal. 

Jury  Trial,  December  12,  13,  14,  15,  16,  19th,  1977. 

Chief  Counsel:  Assistant  District  Attorney  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  Defendant  charged  with:  Second  Degree  Murder.  This 
was  a  major  case  involving  a  prominent  local  lawyer;  it  received  a  lot  of  public 
attention.  The  case  was  made  more  complex  because  of  the  health  of  defendant. 
Medical  support  was  provided  during  trial  in  the  event  the  defendant  required 
treatment.  The  appearance  of  defendant  on  a  stretcher  invoked  the  emotions  of  the 
jury  and  it  took  considerable  perseverance  to  prevent  the  jury  from  being  swayed 
by  sympathy.  My  participation  was  from  the  inception  of  this  case.  This  matter 
required  appearances  in  Federal  Court,  prior  to  trial  in  State  District  Court, 
because  of  defendant's  claim  of  denial  of  due  process  based  on  his  state  of  health. 
The  Federal  District  Court  denied  defendant's  claim  and  favorably  commended  our 
procedures  and  precautionary  measures. 

Final  Disposition:  Verdict  -  Guilty  as  charged;  No  appeal;  defendant  alleged  to 
have  committed  suicide,  body  found  in  trunk  of  car. 

Co-Counsel  for  State: 

Assistant  District  Attorney  William  Hall 

3500  N.  Hullen  Street 
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Metairie,  LA  70002 
(504)  456-8692 

Defense  Counsels: 

Robert  Broussard  (deceased) 

Roy  Price  (deceased) 

5.        State  of  Louisiana  v.  Jan  J.  Poretto 

Criminal  #  80-1980,  81-1003,  24th  Judicial  District  Court 

Division  "G",  Judge  Herbert  Gautreaux 

Citation:  468  So.2d  1142,  (La.  May,1985);  475  So.2d  314, (La.  Sept., 1985) 

Jury  Trial,  November  2,  3,  4,  5,  6th,  1981. 

Chief  Counsel:  Assistant  District  Attorney  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  Defendant  charged  with:  Second  Degree  Murder  and 
Aggravated  Battery.  The  defendant  in  this  case  was  a  New  Orleans  policeman. 
Major  question  concerning  use  of  certain  statements  and  hypnotic  procedures  used 
on  the  victim/wife  by  the  police.  I  handled  this  matter  from  the  initial  motion  to 
reduce  the  bond.  This  was  critical  because  at  this  stage  we  were  able  to  positively 
connect  the  defendant  with  the  weapon.  Trial  preparation  was  very  time  consuming 
because  out  of  state  trips  were  required  to  secure  the  presence  of  a  witness.  An 
appearance  before  a  District  Court  Judge  in  Annapolis  was  required  to  secure  the 
immediate  apprehension  and  transportation  of  the  witness  to  Louisiana,  along  with 
returning  this  witness  to  Annapolis. 
Final  Disposition:  Jury  Verdict  -  Guilty  as  charged;  Affirmed. 


Co-Counsel  for  State: 

Assistant  District  Attorney  Gordon  Konrad 

P.O.  Box  10890 

Jefferson,  LA  70181  /or 

3900  River  Rd.,  Suite  6 

Jefferson,  LA  70121 

(504)  831-9985 
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Defense  Counsel: 
Ralph  Whalen 
3170  Energy  Centre 
1100  Poydras  Street 
New  Orleans,  LA  70163 
(504)  582-2333 

6.  State  of  Louisiana  v.  James  Nolen 

Criminal  #  81-4045,  24th  Judicial  District  Court 

Division  "J",  Judge  Jacob  Kamo 

Citation:  461  So.2d  1073  (La.  App.  5th  Cir  1984) 

Jury  Trial,  August  12,  13.  14,  15th,  1982. 

Sole  Counsel:  Assistant  District  Attorney  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  Defendant  charged  with:  Aggravated  rape  case 
involved  a  vicious  attack  on  a  young  woman.  Defense  put  the  victim's  credibility 
at  issue  because  she  voluntarily  left  with  the  attacker  and  she  was  employed  as  a 
bartender.  Throughout  the  trial  the  defendant  remained  belligerent,  this  compelled 
the  trial  judge  to  issue  warnings.  Use  of  restrains  were  later  necessitated  in  order 
to  maintain  appropriate  trial  decorum. 

Final  Disposition:  Jury  verdict  -  Guilty  as  charged;  5th  Cir.  Ct  of  Appeals  - 
Affirmed. 

Defense  Counsel: 

Phil  Johnson 

(inactive)  The  Louisiana  Bar  Association  reports  no  current  address  for  this 

attorney  and  could  only  provide  the  following  telephone  number: 

(714)  275-6066 

7.  State  of  Louisiana  v.  Joseph  Batiste 
Criminal  #71-1081,  24th  Judicial  District  Court 
division  "A",  Judge  Louis  D^onier 
Citation:  318  So.2d  27  (LA  1975) 

JuTyTriaU  April  10,  11th,  1972. 
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Chief  Counsel:  Assistant  District  Attorney  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  Defendant  charged  with:  Murder.  This  was  the  first 
capital  case  I  tried.  The  trial  involved  complex  issues  of  law  and  fact. 
Multiple  motions  to  suppress  were  argued.  A  photographic  line  up  was  suppressed, 
but  the  victim's  in-court  identification  was  allowed  because  a  sufficient  predicate 
was  established  to  show  an  independent  basis  for  the  identification.  Final 
Disposition:  Jury  verdict  -  Guilty  of  Murder,  Death  Sentence;  Supreme  Court  - 
Affirmed  conviction,  death  sentence  annulled  and  set  aside  per:  Furman  v. 
Georgia.  408  U.S.  238;  remanded,  life  imprisonment. 

Defense  Counsel: 
Philip  Schoen  Brooks 
723  HUlary  St. 
New  Orleans,  LA  70118 
(504)  866-6666 

8.        State  V.  Christopher  J.  Rebstock 

Criminal  #  82-67,  24th  Judicial  District  Court 

Division  "A",  Judge  Roy  A.  Price 

Citation:  413  So.2d  510,  (April,  1982);  418  So.2d  1306,  (La.  Sept  1982) 

Motion  to  Suppress  Confession:     April  13,  1982. 

Chief  Counsel:  Assistant  District  Attorney  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  Defendant  charged  with:  2nd  Degree  Murder.  The  case 
involved  a  sixteen  year  old.  Issues  of  law  involving  the  statements  he  made  to 
police.  There  were  two  statements  involved.  One  was  an  inculpatory  statement 
made  to  his  father.  The  other  was  a  recorded  confession.  The  Supreme  Court  held 
that  the  boy's  arrest  was  not  illegal  and  the  statement  obtained  as  result  of  the 
arrest  was  admissible  since  the  boy  and  his  father  had  a  short  private  conversation 
in  police  station,  free  from  presence  of  police.  A  second  recorded  confession  was 
suppressed  because  Uie  court  found  the  defendant  did  not  knowingly  and 
intelligently  waive  his  constitutional  rights. 

Final  disposition  of  case:  Defendant  pled  guilty  to  manslaughter  and  received  21 
years. 
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Defense  Counsel: 
Jacob  Amato,  Jr. 
901  Derbigny  Street 
Gretna,  LA  70053 
(504)  367-8181 


9.        Marlex  Terminals.  Inc.  v.  Parish  of  Jefferson,  et  al. 

Civil  Action  #  247-364,  24th  Judicial  District  Court,  State  of  Louisiana 
Division  "A  ",  Judge   Louis  G.  DeSonier,  Jr. 

Trial  on  the  summary  judgment,   December  18,  1980 

Sole  Counsel:  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  Petition  for  mandamus  seeking  a  building  permit. 

Complex  litigation  involving  the  rights  of  the  parish  government  to  deprive  the 

applicant  of  a  permit  to  construct  a  terminal.  The  parish  government  had  passed 

a  moratorium  on  the  issuance  of  permits.  The  moratorium  was  challenged  on  the 

basis  of  the  parish's  failure  to  properly  advertise  the  notice  of  the  moratorium 

legislation. 

Final  Disposition:  Mandamus  granted.  Parish  was  ordered  to  issue  a  permit. 

Opposing  Counsel: 
Alvin  J.  Dupre,  Jr. 
Suite  A,  2701  Houma  Blvd. 
Metairie,  LA 
(504)  454-1061 


10.      Eppling  v.  Jon-T  Chemical.  Inc. 

Civil  Action  #  ,  24th  Judicial  District  Court,  State  of  Louisiana 
Division  "B",  Judge  Zaccaria 
Citations:  363  So.2d  1263 

Trial  on  the  summary  judgment 

Sole  Counsel:  G.  Thomas  Porteous,  Jr.  for  Defendant 
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Capsule  summary  of  case:  Suit  to  collect  for  appraisal  fees.  Motion  for  summary 
judgment  on  behalf  of  my  client  Jon-T  Chemicals  alleging  the  doctrine  of  accord 
and  satisfaction.  The  case  was  noteworthy  because  it  was  handled  in  an  expedient 
manner  via  summary  judgment. 
Final  Disposition:  Summary  judgment  granted;  Court  of  Appeals  -  Affirmed. 

Opposing  Counsel: 
Thomas  Loop 
(deceased) 

Additionally,  the  following  ten  individuals  have  recently  dealt  with  me  on  legal 
matters  within  the  last  five  years: 

Scott  W.  McQuaig 
1500  One  Galleria  Blvd. 
Metairie,  LA  70001 
(504)  836-5070 

Edward  J.  Rice,  Jr. 
4500  One  Shell  Square 
New  Orleans,  LA  70139 
(504)  581-3234 

Lawrence  J.  Centola,  Jr. 
650  Poydras  St.,  Ste.  2100 
New  Orleans.  LA  70130 
(504)523-1385 

Raymond  A.  Pelleteri 
1539  Jackson  Ave.,  6th  Floor 
New  Orleans,  LA  70130 
(504)  561-5000 

Jay  2Lainey 
2543  Metairie  Road 
Metairie.  LA  70001 
(504)  831-6766 
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Robert  Glass 
530  Natchez  Street 
New  Orleans,  LA  70130 
(504)  581-9083 

Patricia  LeBlanc 
1615  Metairie  Road 
Metairie,  LA  70005 
(504)  834-2612 

Kathryn  T.  Wiedom 

3421  N.  Causeway  Blvd.,  9th  Floor 

Metairie,  LA  70002 

(504)  831-4091 

Allan  Berger 
4173  Canal  Street 
New  Orleans,  LA  70119 
(504)  486-9481 

Joseph  R.  McMahon,  Jr. 
1 1 1  Veterans  Blvd. 
Heritage  Plaza,  Ste.  740 
Metairie,  LA  70005 
(504)  837-1844 


19.  Legal  Activities:  Describe  the  most  significant  legal  activities  you  have 
pursued,  including  significant  litigation  which  did  not  progress  to  trial  or 
legal  matters  that  did  not  involve  litigation.  Describe  the  nature  of  your 
participation  in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been  waived). 

State  V.  Lane  Nelson.  This  matter  was  before  me  on  defendant's  application 
for  post  conviction  relief.  Defendant  was  earlier  found  guilty,  by  a  prior 
court,  of  first  degree  murder  and  sentenced  to  death.  I  set  aside  the  death 
penalty  because  of  ineffective  assistance  of  counsel.  Defendant  subsequently 
pled  guilty  to  first  degree  and  he  was  resentence  to  life  in  prison,  without 
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capital  punishment.  (Attachment  "B-3") 


Marlex  Terminal.  Inc.  v.  Parish  of  Jefferson,  at  al..  Civil  Action  #  247-364, 
24th  J.D.C.,  State  of  Louisiana,  Division  "A",  Judge  Louis  G.  DeSonier,Jr. 

The  brief  represents  my  sole  personal  work.     Trial  on  the  summary 
judgment,  December  18,  1980.    Sole  Counsel:  G.  Thomas  Porteous,  Jr. 

Capsule  summary  of  case:  Petition  for  mandamus  seeking  a  buiiding  permit. 
Complex  litigation  involving  the  rights  of  the  parish  government  to  deprive 
the  applicant  of  a  permit  to  construct  a  terminal.  The  parish  government  had 
passed  a  moratorium  on  the  issuance  of  permits.  The  moratorium  was 
challenged  on  the  basis  of  the  parish's  failure  to  properly  advertise  the 
notice  of  the  moratorium  legislation. 
Final  Disposition:  Mandamus  granted.  Parish  was  ordered  to  issue  a  permit. 


Instructor:    Criminal  Law/Criminal  Procedure 

For  three  years,  I  taught  at  St.  Mary  Dominican  College.  The  class  was  a 

required  course  in  the  Criminal  Justice  program. 


Co-instructor:  Civil  Procedure. 

In  conjunction  with  another  attorney,  I  volunteered  ray  time  to  teach  third- 
year  law  students  at  Loyola  School  of  Law.  The  emphasis  was  not  only  on 
the  written  and  codified  law,  but  also  on  the  practical  application  of  the  law 
during  trial  proceedings.  I  taught  the  course  during  the  Spring  term  in  1990 
and  1991. 

Speaker  -  Contmuing  Legal  Education.  I  appeared  as  a  speaker  for 
numerous  CLE  programs,  such  as:  the  Jefferson  Bar  Association,  Louisiana 
Judicial  College  and  Louisiana  State  Bar  Association  Summer  School  for 
Lawyers 

District  Court  Judge 

State  of  Louisiana 

Division  A,  24tfa  Judicial  DistricfCourt 
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District  Court  Judge,  Ad  Hoc 

State  of  Louisiana 

Division  A,  24th  Judicial  District  Court 


II.    FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred 
income  arrangements,  stock,  options,  uncompleted  contracts  and  other  future 
benefits  which  you  expect  to  derive  from  previous  business  relationships, 
professional  services  firm  memberships,  former  employers,  clients,  or 
customers.  Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business  interest. 

Louisiana  State  Employee  Retirement  System.  If  I  am  appointed  prior  to  the 
end  of  my  term,  i.e.,  December  31,  1996,  the  benefits  can  only  be  drawn 
when  I  attain  age  60. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  the 
procedures  you  will  follow  in  determining  these  areas  of  concern.  Identify 
the  categories  of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts-of-interest  during  your  initial  service  in  the 
position  to  which  you  have  been  nominated. 


I  will  follow  the  mandates  of  the  Federal  Rules  of  Civil  &  Criminal 
Procedure.  I  will  also  follow  the  guidelines  of  the  Code  of  Judicial  Conduct. 
I  will  also  consider  the  model  codes  and  recommendation  of  the  ABA  which 
are  pertinent. 

The  only  possible  areas  of  conflict  of  interest  would  be  reviewing 
cases  from  Louisiana  State  Court,  24th  Judicial  District  Court,  Division  A, 
during  the  time  I  sat  or  a  challenge  to  the  Louisiana  State  Employee 
Retirement  System.  As  to  the  retirement,  a  conflict  could  arise  only  if  I 
remained  on  the  Jefferson  bench  twelve  (12)  years,  until  1996.  If  I  took  the 
Federal  bench  prior  to  this  point,  I  would  not  be  eligible  for  retirement 
proceeds  until  age  sixty  (60). 
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Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside 
employment,  with  or  without  compensation,  during  your  service  with  the 
court?  If  so,  explain. 

No. 

List  sources  and  amounts  of  all  income  received  during  the  calendar  year 
preceding  your  nomination  and  for  the  current  calendar  year,  including  all 
salaries,  fees,  dividends,  interest,  gifts,  rents,  royalties,  patents,  honoraria, 
and  other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so,  copies  of 
the  financial  disclosure  report,  required  by  the  Ethics  in  Government  Act  of 
1978,  may  be  substituted  here.) 

See  Attachment  "C" 

Please  complete  the  attached  financial  net  worth  statement  in  detail  (Add 
schedules  as  called  for). 

See  Attachment  "D" 

Have  you  ever  held  a  position  or  played  a  role  in  a  political  campaign?  If 
so,  please  identify  the  particulars  of  the  campaign,  including  the  candidate, 
dates  of  the  campaign,  your  title  and  responsibilities. 

Only  the  campaign  wherein  I  was  elected  District  Court  Judge. 


III.     GENERAL  (PUBLIC) 

1 .  An  ethical  consideration  under  Cannon  2  of  the  American  Bar  Association's 
Code  of  Professional  Responsibility  calls  for  "every  lawyer,  regardless  of 
professional  prominence  or  professional  workload,  to  find  some  time  to 
participate  in  serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and  the  amount  of  time 
devoted  to  each. 

Speaker  -  Continuing  Legal  Education.  I  appear  as  a  speaker  for  numerous 

26 


782 


CLE  programs,  such  as:  the  Jefferson  Bar  Association,  Louisiana  Judicial 
College  and  Louisiana  State  Bar  Association  Summer  School  for  Lawyers 

Since  I  took  the  bench,  I  invited  field  trips  to  Division  "A",  24th  J.D.C.  for 
school  children  about  once  a  month.  The  students  would  observe  the  docket 
and  I  then  speak  with  them  on  the  working  of  the  court  system.  Afterwards, 
I  entertain  questions  to  explain  either  the  particular  case  or  the  function  of 
the  courts. 

I  have  also  visited  many  schools  in  Orleans  and  Jefferson  Parish  to  speak  on 
the  court  systems,  the  functions  and  the  duties  of  a  judge. 

Judging  Moot  Court  Competitions  on  numerous  occasions  at  Tulane  School 
of  Law  and  Loyola  Law  School. 

I  recently  participated  in  the  National  Institute  of  Trial  Advocacy  program 
at  Louisiana  State  University  School  of  Law 

At  Loyola  School  of  Law,  I  volunteered  as  co-instructor  for  Civil  Procedure 
for  two  terms. 

To  serve  the  community,  since  1978,  I  continue  to  be  active  with  the 
Recreation  Department  for  the  Parish  of  Jefferson  in  coaching  and 
refereeing. 

The  American  Bar  Association's  Commentary  to  its  Code  of  Judicial 
Conduct  states  that  it  is  inappropriate  for  a  judge  to  hold  membership  in  any 
organization  that  invidiously  discriminates  on  the  basis  of  race,  sex,  or 
religion.  Do  you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  -  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership  policies?  If  so, 
list,  with  dates  of  membership.  What  you  have  done  to  try  to  change  these 
policies? 

No. 

Is  there  a  selection  commission  in  your  jurisdiction  to  recommend  candidates 
for  nomination   to  the  federal  courts?  If  so,   did   it  recommend  your 
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nomination? 
No. 

Please  describe  your  experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to  your  nomination 
and  interviews  in  which  you  participated). 

Initially,  I  met  with  Senator  John  Breaux  to  discuss  the  possibility  of  being 
recommended  for  the  federal  bench.  Both  Senators  Breaux  and  Johnston  sent 
my  name  to  the  White  House  and  I  was  recommended. 

After  completing  multiple  questionnaires,  I  was  interviewed  in  Washington 
by  members  of  the  Justice  Department,  Office  of  Policy  Development. 

The  FBI  and  the  ABA  have  also  conducted  extensive  reviews  of  my 
credentials  and  qualifications,  along  with  conducting  interviews. 

On  August  25,  1994,  I  was  officially  nominated  by  the  President  for  the 
United  States  District  Court,  Eastern  District  of  Louisiana. 

Has  anyone  involved  in  the  .process  of  selecting  you  as  a  judicial  nominee 
discussed  with  you  any  specific  case,  legal  issue  or  question  in  a  manner 
that  could  reasonably  be  interpreted  as  asking  how  you  would  rule  on  such 
case,  issue,  or  question?  If  so,  please  explain  fully. 

No. 

Please  discuss  your  views  on  the  following  criticism  involving  "judicial 
activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and  within 
society  generally,  has  become  the  subject  of  increasing  controversy  in  recent 
years.  It  has  become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the  prerogatives  of 
other  branches  and  levels  of  government. 
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Some  of  the  characteristics  of  this  "judicial  activism"  have  been  said  to 
include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution  rather  than 
grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as  a 
vehicle  for  the  imposition  of  far-reaching  orders  extending  to  broad 
classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative  duties  upon 
governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening  jurisdictional 
requirements  such  as  standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other  institutions  in 
the  manner  of  an  administrator  with  continuing  oversight 
responsibilities. 


Our  country,  with  its  three  separate  and  distinct  branches  of 
government,  has  withstood  the  test  of  time  and  the  criticism  of  some.  Even 
though  the  branches  are  separate,  there  will  always  be  occasions  when  there 
is  interaction  among  them  while  still  preserving  the  separation  of  powers. 

We,  in  the  judiciary,  have  a  duty  to  listen  to  the  facts  of  a  case  and 
render  a  decision  according  to  law  pertinent  to  those  issues.  The 
presentation  of  the  facts  are  for  the  litigants  and  we  should  always  guard 
against  participating  in  that  presentation.  A  trier  of  fact  should  in  no  way 
devise,  invent  or  concoct  facts;  it  should  rule  on  the  case  before  it.  Unless 
a  question  is  certified  before  the  court  by  the  Louisiana  Supreme  Court  or 
any  other  tribunal  properly,  it  may  not  render  an  advisory  opinion.  Novel 
questions  of  law  occasionally  arise,  and  they  must  be  dealt  with  according 
to  the  facts  before  the  court.  The  judiciary  must  decide  cases  according  to 
the  facts  and  law  as  an  impartial  arbitrator. 

In  performing  our  duties  there  are  occasions  when  our  judgments  may 
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be  interpreted  as  judicial  activism.  When  we  declare  a  law  unconstitutional 
and  unenforceable  that  may  be  interpreted  by  some  as  interfering  with  the 
legislative  function.  However,  such  action  is  part  of  our  duty  and 
responsibility  and  is  far  different  from  actually  legislating. 

When  we  deal  with  individual  grievances,  we  must  be  ever  mindful 
to  follow  judicial  precedent  and  constitutional  interpretation.  The  personal 
feelings  of  a  judge  should  never  replace  sound,  established  judicial  precedent 
and  constitutional  interpretation.  In  instructing  juries,  I  always  remind  them 
that  "your  decision  must  not  be  based  on  bias,  prejudice,  sympathy  or  public 
opinion."  We  in  the  judiciary  must  be  ever  mindful  of  this  guideline  when 
we  are  the  trier  of  the  facts. 

Once  a  matter  is  before  a  court  on  a  trial  on  the  merits,  the  judiciary 's 
duty  is  to  render  our  decision  solely  based  on  the  law  and  evidence.  Prior 
to  trial,  a  judge  may  be  called  upon  to  counsel  or  intervene  as  an  unbiased 
peacemaker,  encouraging  the  parties  to  be  open  minded  and  understanding. 

If  we  attempt  to  go  beyond  our  role,  we  may  in  fact  infringe  on  areas 
reserved  to  the  other  branches  of  government.  If  we  attempt  to  do  less,  we 
will  not  be  adhering  to  our  oaths  and  weakening  the  judicial  branch  of 
government.  It  is  always  a  careful  balance. 
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FINANCIAL  DISCLOSURE  REPORT     sElr^ 


1.  FarsoA  laportlaQ  {Lmmt.  i 


rint,  aldiU*  laltlal) 


Porteous  (Jr.).  Gabriel  T. 


2.  Court  or  oryanlution 

United  States  District  Court 
Eastern  District  of  Louisiana 


3.  Data  of 


8-29-94 


(Artlolo  IZI  jBdM*  Indloar*  aedvo  or 
■■wlor  statna;  Haolatrata  jodoaa  iodloata 
tall-  or  part-tiil) 


United  States  District  Court  Judge 


5.  Boport  Typa  (ohaok  approprlato  typo) 
X  (calaatloo,  Oata  8-25-9A 
Initial      Aaaoal   rlsal 


Boportlag  Porlod 


1-1-93  -  8-25-94 


7.   Chaabora  or  Offloo  Addmoa 

Division  A,  24th  Judicial  District  Ct. 
Gretna  Courthouse  -  Annex  Bldg. 
Gretna,  Louisiana   70053 


•  .  Oo  tba  baal*  of  tka  laforaatlon  mnTalnoil  la  ttala  Hopnrt,  It 
la.  Is  Bf  oplaloo,  la  ooapllaasa  oltli  applloaUa  Imtm   aad 
ragolatlooa  


vlowlnQ  Offleor  Slgaatoco  , 


IMPORIANT  NOIIESt    The  instructions    accompanying    this  form  must  be  followed.   Complete  all  parti, 
riMTMng  the  NONE  bm  for  each  tecdoii  vrhere  jpou  have  no  reportable  information.  Sign  on  last  page. 


POSITIONS.     (Reporting  Individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENTITY 


H 


NONE 


(lo  twportahlm   povltioos) 


□ 


AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


NONE      do  roporcablo  a«r 


NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  sec  pp.  9-12  of  Instructions.) 


D 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


NONE   (So  roportablo  aoa-lavoati 


1994  Year  to  Date 

Judicial  State  of  Louisiana 


Vascular  Laboratory,  Inc.  (S) 


1993 

Judicial  State  of  Louisiana 


Vascular  Laboratory,  Inc. 
(See  Attachment  I) 


(S) 


GROSS  INCOME 
(yours,  not  spouse's) 


Southern  Baptist  Hospital  (Final  balance  of  annuity, 
rerlrpmgnt.  nf  mv  depeased  mother) 


S  49,206.00 

$ 

S  72,830.58 

S    381.39 
$ 
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ATTACHMENT  I 

FINANCIAL  DISCLOSURE  REPORT  (cont'd)       PORTEOUS  (JR.).  Gabriel  T.    8-29-94 

III.   NON-INVESTMENT  INCOME 

1992  Judicial  State  of  Louisiana  $74,38A.26 

Southern  Baptist  Hospital  1,652.64 

(Retirement  annuity  deceased  mother) 

Executive  Life  Insurance  of  California  3,287.40 

(Setireoent  annuity  deceased  oother) 

Vascular  Laboratory,  Inc.  (S) 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Mmmm  of  PvraoB  BaportlnQ 

Porteous    (Jr.),   Gabriel  T. 


Bmf  of 
8-29-9A 


IV.   REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


n 


(Includes  Ibosc  to  spouse  and  dependent  children:  use  the  pucntheticals  '(S)'  and  '(DC)'  to  Uidlote  rapomblc 
reimbursements  and  gifts  received  by  spouse  and  dependent  chlidreo,  respectively.    See  pp.L3-15  of  Inftructlaiia.) 

SOURCE                                                      DESCRIPTION 
NONE       (He  much  r«port«bl*  r«labors«Biats  or  glfta) 
Exempt 


V.     OTHER  GIFTS,     (includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)*  and  '(DC)'  to 
indicate  otlwr  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.l5-l<  of  Instiiictlaas.) 

SOURCE  DESCRIPTION  VALUE 


n 


NONE       (Bo  maeh  raportabl*  glCta) 

Exempt $ 

: $ 

: $ 

; $ 

VI.     LIABILITIES,     (includes  those  of  spouse  and  dependent  children;  Indicate  where  appUcable,  person  responsible 
for  liability  by  using  the  parenthetical  "(S)"  for  separate  liability  of  spouse,  "(J)'  for  joint  liability  of  reporting 
hidividnai  and  spouse,  and  '(DC)'  for  UabiUty  of  adependent  chUd.  ^ee  pp.t6-18  orlnstmctions.) 

mKniTOB  DESCRIPTION  VALUE    CODE* 

NONE      (lo  nportaUo  llablUtlao) 


Q 


Vum  OOBUi       J  •  sis, 000  or  1m«  X  «  tlS.OOl  to  $90,000  I  •  SM.OOl  ts  S100,0O0        M  •  tiM,en  to  t3M>000 

■  -  3350,001  ts  SSOO.OOO       0  >  9500,001  to  $1,000,000       P  -  MSI*  tHaa  $1,000,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Baaa  of  Person  lopordng 
Porteous    (Jr.),   Gabriel  T. 


Data  of  tapoct 
8-29-94 


VI!    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions. 

and  dependent  children;  sec  pp.  18-27  of  InstnictioDS.) 


(Indodcs  those  of  spouse 


:    (iDOludinc  trust  a«««u) 

Sriag 

©ro8«  valna 
at  and  or 

TraoBAO^ons  daring  rvportisQ  pari  ad 

Exempt 

li) 
^1 

12) 

ti) 

Valsis, 

('iV 

HetJioa, 

1^! 

If  cot  cxsapt.  Iraa  dlssldan.              t 

i«) 

::^M 

NONE     (Bo  nporublc 
lACoao,  as>«u,   or 
A                    craiuActlons) 

1 

2 

3 

t 

i 

6 

7 

S 

9 

10 

11 

H 

11 

14 

15 

16 

n 

le 

19 

20 

I  iacc»/s«l=  coiswi      i-tl.ooo  or  Ism                s.^,001  to  $2,500                o«2,50i  to  s.ooo^ ?2!;£°i JS  l!*™°ooo 

"iTtel.    Bl  t   D41        Z.S!i,oei    to  SSO.DOO             F-S50.001  to  SIOO.OOO               OSIOO.COI   to  51,000, MO B^MoU-tfiiS^ 

TvS;.^od.«.                 J-iii:i6c  or-iai- K4lSt661-toiSij;6c«-"         i.456,i6i  to  Siii.aii           K.U(w,ui)»  u>S2io,o<w 

IS..  Coi.    01  £  03)        H-S250,001    to  S500.000        csson.oni    ,n  <1    nnn.OM        Ptlor.  tlan  SI, 000, 000 __ . ■ 

i  »«1m  Hatioi  CoeiMi     8»AppriiMl 
(Sao  Col.  C2t                U-BooH  VeUJB 

v-othar 

(rs«I  e 

stite  aaiy 

w-^letlss' 

sc.:rt. 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


■■■•  ot  P«r*ea  taponlng 
Porteous   (Jr.),   Gabriel  T. 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS.    (i»iic«e  put  or  Report.) 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  S  455  and  of  Advisory  Opinion  No.  57  of  the  Advisoiy  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inqniry,  I  did  not  perform  any  adjodicalory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  finanrial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigaiioiL 

I  certify  that  all  information  given  above  (induding  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  aocuiate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief;  and  that  any  information  Aot  reported  was 
withheld  because  it  met  applicable  statutory  ptt>visions  permitting  non-disclosure. 


I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  accsptanoe  of  gifts  which  have  been 
reported  are  in  compliance  witi 
regulations. 


f  5  U.S.C.A.  app.  7,  9  501  eL  seq..  5  U.S.C  S  7353  and  Judicial  Conference 


Signature 


NOTE:     ANY  INDIVIDUAL 
MAY  BE  SUBJECT  TO  CIVIL 


THE- 


LY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  TILE  THIS  REPORT 
lAL  SANCTIONS  (5  U.S.CA  APP.  6,  S  104.  AND  18  U.S.C  8  1001.) 


PnJNO  INSTRUCnONS: 

■ 

Mail  signed  original  and  3  additional  copies  to: 

Judicial  Ethics  <~niiiniitt>y. 

United  Sates  Courts 
WaahingtoB,  DC  20544 

!' 

■^:::     .    ^     ,                                          -               .                              X,        .  ^    ~ 

5              '         ■*                   H*  -^  >'"                      V  7*^ 

,f^n,. :-.'."" 
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RRST  NATONAL  BANK  OF  COKHERCE 
(HE'IEINAFTER  REFERRED  TO  AS  -BANIfl 

P.O.  Boxeozn 

210  SARONNE  STREET 
NEW  ORLEANS,  LOUISIANA  70160 


PERSONAL  FINANCIAL  STATEMENT 

NOTICE  -  Tl*  jtalenwrl  is  iteaijned  t>r  ii»«  by  raslttonis  of  LouWlM  eranctar 
t*  Bawiwit  onir  your  o«m  fintndal  eortdt&sfl.  Lta! «!!  o(  your  wpaml*  MSSS  m 
ti  urMdi  you  hn»  tn  lnl»t««i.  u  ml  a  o>  d«b»  iW*  may  b»  aisllad  eut  ol 
prepeny.  n  you  «» teeMng  c««  Jolnliy  will  iwui  spoust  «ni  your  «!»<««  fiM - 
twonw.  your  apouM  ihould  Miimlt  a  asparaU  Penonal  Ftunde!  SiztaiMnl  aw] 


KM  SAMK  USf  aMt.r; 


OFFICER  . 


.  CU. 


.CLt. 


.iLe 


PtoaM  do  not  Imvs  sny  Qu«»1ton»  un»n»¥»»red.  Msrt:  N/A  rf*«  AppUcsbte")  In  sny  ap«o«  which  ureuld  oth»rwl«>  b»  l»ft  btenfc. 


Na-iB     Gabriel  Thopas  Porteous,   Jr. 


INDIVIDUAL  WFORMATTOW 

lEitiployefNans   Judicial   branch.    State  ot   Louisiana 


Mimt 


City.  SOB  i  Hf 


DataolBmi      12-15-46 


Sadal  SeaufHy  e 


Reiidamlal  Phona 


Employaf  Ad<tBB!  301  Loyola  Ave 


City.  Stats  a  Zip     New  Orleans,    Louisiana        70112 
Yeait  \inlh  Pregent  Employar  10 .^ 


Posiiion  Of  Ocojpatien    Judge 


Buaiross  Phoos 


STATEMFNT  OF  RNANCIAl  CO^iniTinN  £S  OF                    Aurll  26              ,19  94 

LIABiUTlES 

(MSSil, 

Ceah-(S«aSch9<iui3l) 

Notes  Payable -(Sea  Schedule 8)                                                                  j 

Cash  In  Thii  ln«tu«an 

1.500 

Noese  Payable  to  This  Institution  -  Secirad 

Cath  In  Olhar  Insauians 

1.700 

No»  Payable  to  This  InsHution  -  Unsecured 

3.614 

U.S.  Gwl  &  ktaitataWe  Sacurities  -  (See  Scheeljle  2) 

Otfwr  Nolas  PayaUa  -  SecurKJ 

U.S.  Gov't  SaoutDss 

Other  Kloiss  Payable  -  Unsecured 

Automobile  Loans 

Utlad  Seair«isc  (NYSE.  ASE.  OTC) 

Cto»«ly  Hew  or  Not  Aesively  Tracted  SeojriSas - 
(S9sS<«<edula2) 

LifB  tnsuranea  Policy  Loans  -  (See  Sdisdtie  3) 

2.000 

Real  Esbta  Mortgages  Payable  -  (See  Sehadula  S)                                      | 

Cash  Sunsndar  Value  -  Ub  Inursnc*  Poftsias - 
(SesSdwduiaS) 

5,000 

Fereonai  nsidenos 

94.000 

Otfiar  Wholy  Owned  Real  Es&B 

IRAt.  Ksogls.  Pmfit  Shams  &  Otftar  V«sM 
Retiremsnt  Acaountt  -  (See  Schedule  4) 

92,408 

Psnkly  Owned  Heiy  Ettsia 

OH  and  Os  LizUUies  -  (Sea  Sc«>9;tule  7) 

Real  EstEta  -  (Sea  SchaduSfr  S) 

Cractt  Card  AccounB  and  sab  Di« 

37,853 

Penonal  Rsaidance 

225.000 

Loans  Due  to  Pamenhips 

Otter  WMly  Owned  Real  Eitsle 

Unpaid  Incoma  Tex 

Paitialy  Owned  RsalEstse 

Other  Unpaid  Taxes  and  Insrest 

Real  EsBte  Mongases  Oonad  -  (See  Schedule  S) 

EsfmaladTai  Uabaity  on  As^ts  It  Uquitte^d 

Accounts  RaoaK/aHle  &  Notn  Raseivebla  -  (See  Sstieduls  6) 

Other  Debts  -  itsmize  below 

Ojl  and  Gas  Inerees  -  (Sea  Sc's<t/!s  7) 

DetetTKi  incoms 

Autgmotiiee 

15,000 

Otf>6r  Assefi: 

Poraonal  Ptopsf^ 

25.000 

Tool  Liah'Rtias 

137.467 

NetWor* 

228.141 

Total  Asseb 

365, 50S 

Tool  Liabilities  and  Net  Worth 

365.608 

GENERAL  INFORMATIOW 


Number  of  Dependants  (not  tndudng  Spouse}:  ^ 

Spouse  Information: 

Name  Cannella  Giardina  Porteous 


.  A^«    23.    21.    19.    13    Marital  S!alu6:B  MarieS     D  Unmanied  D  Secaralsd 


AdctBss  (if  different  from  applicant) 

Employer  Name      Vascular  Laboratory,    Inc. 


.  Position  or 


Employer AdAess  4320  Houma  Blvd..   Metairie,    Louisiana        70006 


Technician 


SocalSacurltyS. 


.Date  of  Birth 


12-23-48 


.  Business  Phone  . 


II  married  and  domialad  in  Louisiana,  have  you  and  your  spouse  executed  a  contract  which  varies  the  legal  (Community  Property)  regime? 
Q  Yes     Q  No  If  "Yes*,  attach  a  copy  of  such  contract 


C(WP-IOOM0IL£OLSU  v^  , 
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SOURCES  OF  CASH 

lASTYEAn 

THjSYEAR 

USESOFCASH 

LAST  YEAR 

TIJSYEAH 

RECURRING  SOURCES: 
Qnxa  Salary 

DEBT  SERVICE: 

tnlnasl  and  Prlndpal  Paymanls  on 
Paisonal  Reaidarwa 
OViar  RsaJ  Estala  Loana 
OVwr  Loans 

Bonuses  »  Commiiaiona 

DNidani  i  Inoml 

Gross  Re^  Eslals  Inoom* 

Grass  Oi/Oaa  Incoma 

CX^ar  Businas*  Inoonw 
PaymanB  from  Nolas  Rac 
Olhar  Incoma 
(Alimony,     child    support,     or 

not  wish  t>  have  It  considsrad 
as  a  basis  for  rapaying  tils 
obsgalion) 

EXPENSES: 

RanlBl  Pmts.  Co^ap/Condo  Maint 
Pioparty  Taxaa 
Fadaral  Inooma  Taxas 
Siala  Incoma  Ta>aa 
OtwrTaxaa 
Inauranca  Eipansa 
Alimany/Child  Support 
TuWon  Expanaa 
Uliity  Expanaa 

Madic^  Expanaa 
CradH  Card  Ej^anaa 
0»iar  Exsensas 

<• 

NON-RECURRING  SOURCES; 
Bonusas  A  CommissKMia 
SalaotAsaals 

Dia»ibulions  from  Estala  t  Trusts 
Otwr 

TOTAL  CASH  USES 

TOTAL  CASH  SOURCES 

CASH  SOURCES  LESS  CASH  USES 

Doyouaxpaclanysigniic«itchangasininaomaoraxpanaaainlhanail12mentia7    D  Vaa  D  No        (H  "Yaa*.  axplain  in  spaoa  balm) 


SCHEDULE  1  -  Depository  Accounts  •  If  not  enough  space,  please  attach  separate  schedule. 


TYPE  OF  ACCOUNT 

FtMNCIAL  MSTTTimON 

BALANCE 

MATURnVDATE 
(lAppleaMs) 

BirfUOOEi)? 

Checking 

First   NBC 

1,500 

Checking 

Fidelity  Homestead 

1.700 

Total  In  This  InatifeJtion 

1.500 

Total  In  Olhwinstilutiona 

1.700 

SCHEDULE  2  -  AH  Securities  -  H  not  enough  space,  please  attach  separate  schedule. 


HOOFSHAHES 

nadOCHFJICC 
VALUCIBMait 

oescRipnoN 

OWNERS(S) 

■nCflClMDEO 
<wr»t  ore.  ETCj  on 

SMWaOunCC  OF  VILUE 

■MOMS.     njSOEO    0«     IBS    S« 

CURRENr 
MARKET  VALUE 

REAOLV  MARKETABLE  SECURH-CS  (NCLUDMG  U.S.  OOVERMCNTS.  ItaUNCIPALS.  MOfCY  IMRKET  FUNDS.  MUTUAL  FUNOfi  AND  USTID  SECURmES). 

N0N4CAWLY  MARKETABLE  SECORTHES  (CLOSELY  HELD  OR  NOT  ACTIVELY  TRADED  SECURmES) 

TeW  naargy  MutiaUMa  Sacurttaa 

Toal  Non4tea(9y  MaiMaUa  Sacuriiaa 

SCHEDULE  3  -  Lite  Insurance  Carried,  Including  Group  Insurance  •  W  not  enough  space,  please  attach  separate  schedule. 


NAME  OF 
NSURANCE  COM>ANV 

OWtCROFPCLCY 

TYPE  OF 
POUCV 

BENEFICIARY  t 
HEUTWBH* 

FACE  AMOUNT 

PLEOQEDOR 

POUCY  LOANS? 

(TelrtiBmtsmomT) 

OBH 

SURREWER 
VALUE 

Life  Of  Virglr 

la             Self 

Life 

Carmella  Porteous 

20.000 

Self   2.000 

5.000 

(wife) 

ToMs 

i 
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SCHEDULE  4  -  IRAs,  Kooghs,  Profit  Sharing  &  Other  Vested  Retirement  Accounts  -  j*JJ0<  •"?"9'i  space,  please  attach  separate 


TRUSTEE  0«  PIAN 
ACMMISTRATOR 

NTVENAICOF 

TYPE  OF 
ACCOUNT 

BENEFCIARY 

U*HKET  VALUE 

AMOUNT  OF 
PLAN  LOANS 

MAflKrr^ALUE 
R>N  LOANS 

ACCESS 

□ATE 

State   of   La. 

G.    Thomas 

Ret. 

Carmella   Porteou 

?    92.408 

0 

0 

12/15/06 

Employees 

Porteous ,   Jr 

or 

Retirement 

separatl 

System 

from  sen 

TaW 

SCHEDULE  5  -  Real  Estate  Owned  -  If  not  enough  space,  please  attstch  separate  schedule. 


ADDRESS  tTYPE 
OF  PROPERTY 

% 

TtTUNNAtCaF 

YH 

Aon-D 

COSTS 
IMPBVUTS 

PRESEHT 
UMWET 
VALUE 

MORTGAGE 
BALANCE 

IffOER 

LOAN 
MATUHIIY 

ANNUAL 

LOAN 
PMT.AMT. 

ffOSaULKSUMf    ■ 
Metairle,    La. 

100 

Mr.  &Mrs.  G.  1 
Porteous,  Jr. 

77 

105,000 

225.000 

94.000 

Fidelity 

allUM 

9qfil.R4 

onoss 

ANNUAL 
INCOME 

AfMML 
OPEREXP. 

OTHER  WHOaV  OmCD  REAL  ESTATE  {nmfnM  or  Conim«ail) 

PARTIALLY  OWMEO  REAL  ESTATE 


Your  Portion  of  ineom* 

ToMt 

Yov  Portion  olMartu 

>l  Value 

anODabt 

tExpwiMt 

SCHEDULE  6  -  Accounts  Receivable,  Mortgage  Receivable  &  tMoa  Receivable  -  If  not  enough  space,  please  attach  separate  schedule. 


DUE  FROM 

ORISMAL 
AMOUNT 

PRESENT 
BALANCE 

•IT. 
RATE 

MTUHinr 

PAYICNT 
TERkB 

AREPMT5. 
CURRENT? 

COLLATERAL 

Total 

SCHEDULE  7  ■  Oil  and  Gas  Interests  (Including  General  Partnership  Interests)  -  If  not  enough  space,  please  attach  separata  schedule. 


FELONAAC. 
PARISH  /  COUNTY  1  STATE 

TYPE 
OFNTIREST 

SOURCE  OF 
VALUATON 

VALUATON 
AMTrOATE 

PRESENT 
LOANBAL. 

L£(OER 

AWJUALPMT. 
AMOUNT 

onoss 

AWUAL 
INCOME 

AIMUAL 
CASH 

opeiExp. 

ToWi 

TeUi 

SCHEDULE  8  •  Notes  Payable  (Including  all  loans,  active  lines  of  credit  and  inactivs  lines  of  cnadit.)  -  If  not  enough  space,  please 

attach  separate  schedule. 

NAtC  OF  CREDITOR 

rrPE  OF  FACUTY 
(IsmorUn*) 

ORtONALLOAN 
OR  LME  AMOUNT 

UNPAD 
BALANCE 

NTEREST 
RATE 

IMTllRITY 
DATE 

UNSECURED  OR 

SECURED 

(UnCoMmq 

ACCOUNT  NUMBER 

First  NBC 

Loan 

3,614 

3.614 

6 

* 

unsecured 

ToM 

3,614 

*  Parent  Plus  Loan  for  son's  education.   Payment  deferred  until  graduation. 


M^^  ^\  jt  WT      r\c 
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rmm*  oc  not  Man  any  qunaou  unanm 
tawangr-.. 

1.  Contingent  liaMitiM  (u  •ndor*«r,  oo-mak«r  or  guarantor) 
on  bam  to  Individuals,  corpora iona,  partnarshipa  or  otttar 
businaaa  antltiaa? 

2.  Outstanding  Mars  of  cradK  or  suraty  bonds? 

3.  Contingant  labilKiaa  on  any  laasaa  or  contracts? 

4.  Involvamsnt  in  any  parading  lagal  action? 

5.  Tax  obligations  past  dua  or  oontastad  inconia  tax  liana? 

6.  Judgmants,  gamishmants  and  attachmants  panding? 

7.  Olhar  spacial  dabi  or  drcumstancaa? 


mmmlMmtN/A(yMAfif*:tlil»')lnmn,»fim»<)iNci,weulila»mnlml»Mblm*.  Ooyauoryottt 


YES  NO 

E  D 

D  D 

D  D 

n  D 

D  D 

D  n 

D  D 


Mtfl  WlKJIIr 

First  National  Bank 
of  St.  Bernard 


*K  you  vawarsd  >«s- B  any  ^wationlnDiis  ucton,  plaaM  Mtach  a  sapaiaa  stiaal 
giving  oomplala  daWli. 


ToM  Comingsnl  UabUaa 


Amount 

4.500 


4.500 


GENERAL  QUESTIONS 


YES       NO 


Hava  you  or  your  spouaa  or  any  Snn  in  which  you  wtn  a  mapr  oniiner  avar  baan  ai<ui*i.alid  a  lunliiupi  or  mada  a  saBamart  ariHi        p-i  r— i 

oradto(s7lty«s.  plaaaaprovidadalail*: . I — I  liJ 

D  S 

D  H 

D  H 

D  E 


2.  Ai»  any  of  tw  asaa*  hald  in  hust.  In  an  attala  or  in  any  odar  nama  or  capadty? 

3.  Do  any  ol  your  aasaHMCurawiydabk  which  hava  not  baan  laporMlnlhsprsosdngKtiadulas? 

4.  Doyouhavaaw«?lfyas'.  >lnni  ln(iea»  nama ol axacutor ot «» aatala: 


S  Do  you  hava  disafelHy  inauranoa?  I(  •yaa',  plaan  mtaf  In  tm  spaca  prwidad: 

BsnaItt  Covoraga  Tamw  (Mos.l Bsnalk  Covaraga  Ttm  (Mos  ) 

Montily  Covaraga  J MonMy  Covaraga  J 


Group  or  Individual  Policy?  , 


Group  or  Individual  Poiiey? . 


6.  Do  you  have  prstesaianal  iabilty  inauranoa  covaraga?  It  *yas',  plaaM  Indicali  in  tta  spaoa  pimidad: 

CoMrmom  $1,000,000 j>tr,Mmt     Herbert   L.    Jamison  &   Co. 


7.  Inooma  tax  lauma  (lad  through  (dsB);. 


1993 


Ara  any  launs  owianity  Iwing  audtad?  H  "yaa*.  wtm  yaaf<s)7 ^^_^_^ 

*H  you  anawaiad  "yaa*  B  any  quatSon  In  this  tacton.  ptaasa  aiach  a  separata  shaat  giving  conplsls  details. 


El  D 


My  signatuta  below  indicaies  tai  I  have  oomplelBd  Ihls  Personal  Financiai  Statement  in  oonanJeralion  <*  Banli  axMndng  or  cononung  to  exwid  cradi 
K)  me  and/Of  lo  others  upon  my  guarantee  I  undBr»tar)d  «ial  by  ngning  t<is  statement  or  by  submitting  it  id  Bank  I  have  promaed  and  oactWed  that  sD  of  tie 
Monnabon  it  oontaina  a  true  and  oomplele.  thai  al  o(  t<e  assets  I  have  istad  are  my  own  properly,  whe»>er  separate  or  oommuiity.  and  »iat  tw  vakiKian  ol 
land,  properly  or  aectfibas  la  aocurala  to  tw  beat  at  my  beliel 

I  agree  to  ^n  Bank  wiittan  noaoe  immedately  ol  any  change  in  my  name.  ad(*ess  or  empteymant,  and  of  any  srVerse  change  in  the  intjimabon  Inlhis 
statement  or  in  my  financial  condtion  or  in  my  abiity  to  perform  my  obligabons  to  Bank.  If  I  hava  not  grran  such  writtsn  nobca,  or  If  I  have  not  siAmitlsd  s 
revaed  version  of  this  statement  »ien  Bank  is  entiled  to  condude  tiat  tia  is  s  eonbnuing  statement,  whi*  ma|r  be  rsied  upon  as  a  fair  and  tnja  pcajre  of 
my  financial  oonctbon  I  lurtier  agree  that  as  long  as  my  falabonahip  wilh  Bank  oonbnues.  I  w*  furnish  an  updated  Peiaonal  Rnancisl  Statement  on  m  leaat 
an  annual  basis 

I  suttMrua  Bonk  to  verify  the  infonnabon  contained  in  Iha  uaiement  by  contaebng  my  spouse,  my  employer  and  c 
fumish  informaton  to  others  rsgarding  your  credit  eipenenoe  with  me  and  I  agree  to  retease  you  from  all  liability  i '  " 
statement  when  submiltid.  becomes  your  property,  and  that  you  aril!  retain  tin  sialameni  whetwr  or  not  c    " 


■  Sinned  ^y^^^<-a^6    </"       19  ^^  Signaaire, 


Dh>  Signed. 


.'•_ 


SignaturB  of  spouse.  H  ipouee  ■  a  loint  applicant 
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:.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 
James  Robertson 

2.  Address:  List  current  place  of  residence  and  office 
address (es) 

113  0  0  Cusnman  Road 
Rockville,  Maryland   20852 

Wilmer,  Cutler  &  Pickering 
2445  M  Street,  N.W. 
Washington,  D.C.   20037 

3.  Date  and  place  of  birth. 

May  18,  1938 
Cleveland,  Ohio 

4.  Marital  Status  'include  maiden  name  of  wife,  or  husband's 
name) .   List  spouse's  occupation,  employer's  name  and 
business  address (es) . 

Married  to  former  Bent  Selma  Persson.   She  is  a  student. 

5.  Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

Princeton  University,  1955-59,  A.B.  1959 
National  Law  Center,  George  Washington  University, 
1962-65,  LL.B.  1965 
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6.  Emplovrnent  Record:  List  (by  year;  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

1965-1969  -   Associate,  Wilmer,  Cutler  &  Pickering, 

Washington,  D.C. 
1969-1972  -   Chief  Counsel,  Lawyers  Committee  for  Civil 

Rights  Under  Law,  Jackson,  Mississippi  and  National 

Director,  Washington,  D.C. 
1972-1973  -  Associate,  Wilmer,  Cutler  &  Pickering, 

Washington,  D.C. 
1973-present  -  Partner,  Wilmer,  Cutler  &  Pickering, 

Washington,  D.C. 

7.  Military  Service:  Have  you  had  any  military  service?   If  so, 
give  particulars,  including  the  dates,  branch  of  service, 
rank  or  rate,  serial  number  and  type  of  discharge  received. 

Yes.   Active  duty.   U.S.  Navy  (destroyers  and  Office  of 
Naval  Intelligence)  1959-1964.   Last  rank  LT,  USN .   Serial 
No.  593213.   Honorable  discharge. 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Fellow,  American  College  of  Trial  Lawyers 
Fellow,  American  Bar  Foundation 

9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
or  have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

American  College  of  Trial  Lawyers 

Member,  Committee  on  Federal  Rules  of  Criminal 
Procedure  1986-91 

American  Bar  Association 

Member,  Litigation  Section 

Member,  Individual  Rights  and  Responsibility  Section 

Member,  National  Conference  of  Bar  Presidents 

American  Bar  Foundation 
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District  of  Columbia  Bar 

President,  1991-92  (President-elect  1990-91, 

Immediate  Past  President  1992-93). 
Member,  Board  of  Governors  1986-90. 
Chair,  Coordinating  Committee  on  Prisons 

and  Prisoners  1988-89. 
Chair,  Budget  Committee  1990-91 

Bar  Association  of  The  District  of  Columbia 

Washington  Bar  Association 

Womens  Bar  Association  of  the  District  of  Columbia 

10.  Other  Memberships :  List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

None  of  the  organizations  to  which  I  belong  are  active  in 
lobbying,  although  some  lobbying  may  be  done.   The 
organizations  are: 

Lawyers'  Committee  for  Civil  Rights  Under  Law 
D.C.  Lawyers'  Committee  for  Civil  Rights  and 

Urban  Affairs 
D.C.  Conference  on  Opportunities  For  Minorities 

In  The  Legal  Profession 
Lawyers'  Club  of  Washington 
Metropolitan  Club  of  Washington,  D.C. 
Columbia  Country  Club 
Princeton  Club  of  New  York 

11.  Court  Admission:  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice . 

Superior  Court  of  the  District  of  Columbia  (then  Court  of 
General  Sessions),  January  24,  1966 

District  of  Columbia  Court  of  Appeals,  January  24,  1966 

United  States  District  Court  for  the  District  of  Columbia, 
January  24,  1966 
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United  States  District  Court,  Eastern  District  of  Michigan, 
June  20,  198  5 

United  States  District  Court,  District  of  Arizona, 
January  11,  1991 

United  States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  January  28,  1966 

United  States  Court  of  Appeals  for  the  Eighth  Circuit, 
September  14,  1981 

United  States  Court  of  Appeals  for  the  Eleventh  Circuit, 
October  1,  1981 

United  States  Court  of  Appeals  for  the  Second  Circuit, 
October  31,  1984 

United  States  Court  of  Appeals  for  the  Sixth  Circuit, 
June  20,  1985 

United  States  Court  of  Appeals  for  the  Fourth  Circuit, 
April  28,  1987 

United  States  Court  of  Appeals  for  the  Fifth  Circuit, 
March  12,  1993 

United  States  Supreme  Court,  April  3,  1969 

12.   Published  Writings:  List  the  titles,  publishers,  and  dates 

of  books,  articles,  reports,  or  other  published  material  you 
have  written  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were 
press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

James  Robertson,  A    Tale   of   Two   Committees ,    The  Washington 
Lawyer,  May/ June  19  92,  at  7 

James  Robertson,  Commonwealth? ,    The  Washington  Lawyer, 
March/April  1992,  at  8 

James  Robertson,  Lawyers   Helping  Lawyers,    The  Washington 
Lawyer,  January/February  19  92,  at  9 
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James  Robertson,  Toward  an   Integrated,    Unified  Bar,    The 
Washington  Lawyer,  November/December  1991,  at  9 

James  Robertson,  Fight!    .     .     .    for    [New]    D.C.I,    The 
Washington  Lawyer,  September/October  1991,'  at'? 

James  Robertson,  The  Beginning  of    the   End  of    the  Billable 
Hour?,    The  Washington  Lawyer,  July/August  1991,  at  7 

James  Robertson  and  R.  Nicholas  Gimbel,  Representing  Problem 
Defendants   m   Civil    Cases,    Litigation,  Winter  1991,  at  30 

13.  Health:  What  is  the  present  state  of  your  health?   List  the 
date  of  your  last  physical  examination. 

Excellent 
July  27,  1994 

14.  Judicial  Of fire:  state  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected  or 
appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court . 

None 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide-  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism 
of  your  suDstantive  or  procedural  rulings;  and  (3)  citations 
tor  significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court 
rulings  on  such  opinions.   If  any  of  the  opinions  listed 
were  not  officially  reported,  please  provide  copies  of  the 
opinions . 


16. 


Not  applicable. 

Public  OffipP:  State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

None 
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17 .   Legal  Career: 


a.    Describe  chronologically  your  law  practice  and 

experience  after -graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

No 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates ; 

No 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

June  196  5  -  April  196  9 
Wilmer,  Cutler  &  Pickering 
2445  M  Street,  X.W. 
Washington,  D.C.   20037 
Associate 

April  1969  -  August  1970 

Lawyers  Committee  for  Civil  Rights  Under  law 

233  North  Parish  Street 

Jackson,  Mississippi   39201 

Chief  Counsel 

August  1970  -  January,  1972 

Lawyers  Committee  for  Civil  Rights  Under  Law 

1450  G  Street,  N.W. 

Washington,  D.C.   20005 

Director 

January,  1972  -  January  1973 
Wilmer,  Cutler  &  Pickeri.ig 
2445  M  Street,  N.W. 
Washington,  D.C.   20037 
Associate 


/■ 
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January  1973  -  present 
Wilmer,  Cutler  &  Pickering 
2445  M  Street,  N.W. 
Washington,  D.C.   20037 
Partner 

b.  1.    What  has  been  the  general  character  of  your  law 

practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

My  practice  has  been  almost  exclusively 
litigation,  most  of  it  in  federal  courts.   My 
early  litigation  experience  concerned  more 
regulatory  than  commercial  issues.   In  the  1980s, 
I  was  handling  a  number  of  matters  involving 
securities  regulation  and  commercial  disputes. 
More  recently,  my  practice  has  involved  products 
liability,  insurance  coverage,  and  general 
commercial  disputes.   I  handled  a  number  of  court- 
appointed  criminal  assignments  in  the  late  1960s, 
did  criminal  work  in  Mississippi,  and  tried  a 
major  white  collar  criminal  case  in  1984-85. 
Interspersed  in  this  practice  has  been  a 
continuous  string  of  pro  bono  matters,  mostly 
relating  to  civil  rights. 

2.    Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

I  have  generally  represented  corporations  that  are 
clients  of  my  law  firm  rather  than  personal 
clients.   They  have  included  manufacturers  of 
automobiles  and  pharmaceuticals,  television 
networks,  insurance  companies,  law  firms, 
physicians,  business  entities  of  all  kinds,  and 
individuals . 

c.  1.    Did  you  appear  in  court  frequently, 

occasionally,  or  not  at  all?   If  the  frequency  of 
your  appearances  in  court  varied,  describe  each 
such  variance,  giving  dates. 

The  frequency  of  my  appearances  in  court  has 
varied.   In  the  last  several  years,  "occasional" 
probably  best  describes  the  frequency,  partly 
because  of  my  heavy  involvement  in  bar  work  and 
partly  because,  with  increasing  seniority,  the 
client  expectation  is  that  routine  in-court 
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matters  will  be  handled  by  more  junior  lawyers. 
Between  my  return  to  private  practice  in  1972  and 
about  1989  or  1990,  my  court  appearances  were  much 
more  frequent. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts;   95% 

(b)  state  courts  of  record;   5% 

(c)  other  courts. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil;   95% 

(b)  criminal.   5% 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

I  estimate  that  I  have  tried  approximately  30 
cases  to  judgment  or  verdict,  most  of  them  as 
chief  counsel . 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

Of  the  cases  tried  to  verdict  or  judgment,  the 
ratio  has  been  approximately  80%  non-]ury  and  20% 
jury. 

18.   Litigation:  Describe  the  ten  most  significant  litigated 

matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and  (c)  The 
individual  name,  addresses,  and  telephone  numbers  of 
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co-counsel  and  of  principal  counsel  for  each  of  the 
other  parties. 

1 .     Case :     NAACP.  et  al .    v.  Claiborne  Hardware  Company. 
et  al. .    458  U.S.  886  (1982)  . 

Justices  of  the  United  States  Supreme  Court  and  Judges  of 
the  Mississippi  Supreme  Court 

Date (s) :   1982 

Opposing  Counsel:    Dixon  L.  Pyles 

101  North  State  Street 
Jackson,  Mississippi   39201 
(601)  354-5668 

Co-counsel:     The  Honorable  Lloyd  N.  Cutler 

Special  Counsel  to  the  President 
The  White  House 
Washington,  D.C.   20500 
(202)  456-2632 

The  Honorable  Nathaniel  R.  Jones 
U.S.  Court  of  Appeals  for  the  Sixth 

Circuit 
432  U.S.  Post  Office  &  Courthouse 
Cincinnati,  Ohio   45202 
(513)  684-2921 

Summary:   This  was  an  action  by  retail  businessmen  in  Port 
Gibson,  Mississippi  against  NAACP  and  civil  rights  boycott 
organizers,  for  damages  to  their  businesses.   Judgment  was 
rendered  against  defendants  in  Chancery  Court  of  Hinds 
County,  Mississippi  and  affirmed  by  the  Mississippi  Supreme 
Court.   In  the  U.S.  Supreme  Court,  the  question  was  whether 
peaceful  civil  rights  boycott  activity  was  constitutionally 
protected.   In  a  landmark  opinion,  the  judgment  below  was 
reversed.   I  represented  the  NAACP.   I  had  initial 
responsibility  for  this  case  at  the  trial  court  level  but 
left  Mississippi  before  it  was  tried.   I  had  principal 
responsibility  for  the  Mississippi  Supreme  Court  appeal 
(briefing  and  argument)  and  for  the  petition  for  certiorari 
and  brief  on  the  merits  in  the  U.S.  Supreme  Court. 
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2.     Case:     INS  V.  Elias-Zacarias,  112  S . Ct .  812 

Justices  of  the  United  States  Supreme  Court 

Date  (s)  :   1992 

Opposing  Counsel:    Maureen  E.  Mahoney 

(then  at  Department  of  Justice) 
Latham  &  Watkins 
1001  Pennsylvania  Avenue,  N.W. 
Suite  1300 

Washington,  D.C.  20004 
(202)  637-2200 

Co-counsel:     Carol  F.  Lee 

General  Counsel 

Export- Import  Ban)c  of  the  United  States 
811  Vermont  Avenue,  N.W. 
Washington,  D.C.   20571 
(202)  566-8334 

Summary:   A  17-year  old  Guatemalan  sought  asylum  in  the  U.S. 
after  refusing  to  join  the  guerilla  army  and  after  being 
threatened  by  guerrillas.   He  asserted  that  he  did  not  want 
to  fight  against  his  own  country  but  feared  for  his  life  if 
he  did  not  do  so.   He  was  denied  asylum  by  the  INS.   The  9th 
Circuit  reversed.   The  Solicitor  General  sought  certiorari 
to  test  the  meaning  of  the  statutory  standard  for  asylum 
"well  grounded  fear  of  persecution  on  account  of  political 
opinion."   The  Supreme  Court  reversed,  holding  that  the 
facts  have  established  a  well-grounded  fear  of  persecution, 
but  not  that  such  persecution  would  be  "on  account  of  .  .  . 
political  opinion."   I  was  counsel  of  record  (in  the  Supreme 
Court  only),  delivered  the  oral  argument,  and  co-authored 
the  brief  on  the  merits. 

3.     Case:     Green  v.  Connallv,  U.S.  District  Court  for 

D.C,  No.  1355-69,  330  F.  Supp .  1150  (1971), 
aff'd  per   curiam   sub  nom.;  Coit  v.  Green.  404 
U.S.  997  (1971) 

Judges  Harold  Leventhal ,  Joseph  Waddy  and  John  H.  Pratt  (3 
judge  court) 

Date(s) :   1970-71 
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Opposing  Counsel : 


Johnnie  M.  Walters  (then  Tax  Division, 
Department  of  Justice) 
Leatherwood  Walker  Todd  &  Mann,  P.C. 
100  East  Coffee  Street 
Greenville,  South  Carolina   29602 
(803)  242-6440 


Co-counsel:     Professor  Frank  R.  Parker 
D.C.  School  of  Law 
719  13th  Street,  M.W. 
Washington,  D.C.   20005 
(202)  727-5225 

Summary:   Civil  rights  action  brought  by  Lawyers'  Committee 
for  Civil  Rights  to  invalidate  tax  exempt  status  of 
Mississippi  private  schools  that  had  been  formed  to  avoid 
court -ordered  desegregation.   The  decision  in  this  case  was 
an  important  development  in  tax  and  constitutional  law.   I 
was  CO- lead  counsel  while  at  the  Lawyers'  Committee  and  on 
brief  thereafter. 


4.     Case:     Carr  v.  Conoco.  U.S.  District  Court  for 

Northern  District  Mississippi,  295  F.  Supp. 
1281  (N.D.  Miss.  1969),  423  F.2d  57  (5th  Cir. 
1970) 

Judge  Orma  R.  Smith 

Date (s) :   1969-70 


Opposing  Counsel 


Co-counsel  : 


Robert  D.  Patterson 
Patterson  &  Patterson 
304  East  Jefferson  Street 
Aberdeen,  Mississippi   39370 
(601)  369-2476 


Robert  B.  Fitzpatrick 
Fitzpatrick  &  Verstegen 
Universal  Building  North,  Suite  1140 
Washington,  D.C.   20009 
(202)  588-5300 
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Summary:   Employment  discrimination  case  brought  by 
employees  of  plastic  garden  hose  factory  challenging,  among 
other  things,  the  lawfulness  of  a  written  employment  test. 
This  was  one  of  the  early  class  actions  brought  by  the 
Lawyers  Committee  for  Civil  Rights  under  Title  VII  of  the 
Civil  Rights  Act  of  1964.   The  trial  court  decision, 
affirmed  on  appeal  by  the  Fifth  Circuit,  established  that  a 
plaintiff  class  comprising  both  unsuccessful  applicants  for 
employment  and  successful  ones  (employees)  could  be 
represented  by  persons  who  had  been  unsuccessful  applicants. 
I  was  co-counsel  for  the  named  plaintiff  and  class 
representative . 


5.     Case:     Shannon  Pease,  et  al .    v.  American  Cvanamid 

Company,  U.S.  District  Court  for  the  District 
of  Maryland,  795  F.  Supp .  755  (D.  Md.  1992) . 

Judge  J.  Frederick  Motz 

Date  (s)  :   1992 

Opposing  Counsel:    Gary  I.  Strausberg,  Esquire 

Janet  i  Strausberg 

Executive  Centre  at  Hooks  Lane 

8  Reservoir  Circle,  Suite  200 
Baltimore,  Maryland   21208 
(410)  653-3200 

Co-counsel:     Juanita  A.  Crowley 

Wilmer,  Cutler  &  Pickering 
2445  M  Street,  N.W. 
Washington,  D.C.   20037 
(202)  663-6207 

Roger  W.  Yoerges 
Wilmer,  Cutler  Sc   Pickering 
2445  M  Street,  N.W. 
Washington,  D.C.   20037 
(202)  663-6122 

Summary:   Action  by  minor  child  and  her  mother  as  next 
friend  for  damages  arising  out  of  alleged  defect  in 
defendant's  pertussis  vaccine.   The  child  had  suffered 
seizures  following  vaccination  and  had  extremely  retarded 
development  thereafter.   I  represented  the  defendant 
manufacturer.   The  court  granted  summary  judgment  for 
defendant,  rejecting  plaintiff's  proffered  expert  testimony. 
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finding  a  strong  consensus  in  the  scientific  community  that 
the  vaccine  was  not  defective,  and  declining  to  submit  that 
scientific  issue  to  the  jury.   I  was  lead  counsel  and  co- 
authored  the  disDositive  motion. 


Case 


U.S.  V.  General  Motors  Core. 


Corp. 


Claude  S.  Brineqar, 


Court  for  D.C.,  Nos .  74-277, 
561  F.2d  923  (D.C.  Cir.  1977 


General  Motors 
U.S.  District 
74-1053  (1976) , 


Judae  Oliver  Gasch 


Date  is) 


1974 


Opposing  Counsel : 


Jeffrey  F.  Axelrad 
Department  of  Justice 
Constitution  Avenue  between 
9th  and  10  Streets 
Washington,  D.C.   20530 
(202)  501-7075 


Co-counsel:     Michael  L.  Burack 

Wilmer,  Cutler  &  Pickering 
2445  M  Street,  N.W 
Washington,  D.C.   20037 
(202)  663-6029 

Summary:   Action  by  the  government  for  injunction,  and  by 
General  Motor  for  declaratory  judgment.   The  government 
claimed  that  failures  of  a  portion  of  the  steering  mechanism 
in  1959  Cadillacs  was  a  defect  relating  to  motor  vehicle 
safety  and  demanded  that  the  vehicles  be  recalled  for 
repairs.   This  was  the  first  merits  trial  under  the  National 
Highway  and  Traffic  Safety  Act  of  1966  and  required 
interpretation  of  the  statutory  phrase  "unreasonable  risk  of 
accident,  injury  or  death."   I  successfully  represented  the 
auto  manufacturer  at  trial  and  presented  some  of  the 
earliest  expert  testimony  ever  received  on  scientific  risk 
analysis.   I  was  lead  counsel  at  trial  and  on  the  appeal, 
where  the  judgment  for  the  manufacturer  was  reversed. 


7.     Case;     Abell  v.  Elmer.  U.S.  District  Court  for  D.C. 
No.  84-3706,  1985  WL  5836 

Judge  Gerhard  A.  Gesell 
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Date(s) :   tried  vnon-]ury)  September  1985 

Opposing  Counsel:    John  F.  Conroy 

Gordon  &  Barnett 
1133  21st  Street,  N.W. 
Suite  450 

Washington,  D.C.   20036 
(202)  833-3400 

Co-counsel:  Robert  3.  McCaw 

Wilmer,  Cutler  &  Pickering 
2445  M  Street,  N.W. 
Washinaton,  D.C.   20037 
(202)  i63-6586 

Summary:   Action  by  investors  in  children's  theme  restaurant 
franchises  against  lawyers  who  had  represented  them  in 
transactions  acquiring  the  franchises.   The  complaint 
charged  fraud,  malpractice,  and  violations  of  RICO, 
securities,  and  Maryland  state  franchise  acts.   The 
significance  of  this  case  was  probably  greatest  to  the  two 
lawyer  defendants,  whose  professional  reputations  were  at 
stake.   The  opinion  of  the  trial  court  vindicated  them 
completely . 


8.     Case:     U.S.  v.  Keplinaer,  et  al . ,    U.S.  District 

Court,  Northern  District  Illinois,  Eastern 
Division,  No.  81  CR  23  5 

Judge  John  A.  Nordberg 

Date (s) :   1984 

Opposing  Counsel:    Scott  R.  Lassar  (then  Asst .  U.S. 

Attorney) 

Keck,  Mahin  U   Cate 
77  West  Wacker  Drive,  Suite  4900 
Chicago,  Illinois   60601 
(312)  634-7700 

Co-counsel:     Thomas  D.  Decker 

Thomas  D.  Decker  &  Associates 
135  South  LaSalle  Street,  Suite  853 
Chicago,  Illinois   50603 
(312)  263-4180 
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Harvey  M.  Silets 
Katten  Muchin  k    Zavis 
525  West  Monroe  Street,  Suite  1600 
Chicago,  Illinois   60661 
(312)  902-5200 

Summary:   Industrial  Bio-test  laboratory  in  Illinois 
performed  independent  toxicology  tests  for  submission  to 
U.S.  government  regulatory  agencies  (FDA,  EPA).   When 
several  test  reports  appeared  false  or  fabricated,  top 
officers  of  IBT  were  indicted  on  multiple  counts  of  mail 
fraud.   I  was  trial  counsel  for  Paul  Wright,  a  toxicologist 
The  complex  trial  lasted  seven  months,  and  Dr.  Wright  was 
convicted  on  one  of  eight  counts.   The  conviction  was 
affirmed  by  an  appellate  decision  allowing  use  of 
hypnotically- induced  recall  testimony,  776  F.2d  678  (7th 
Cir.  1985)  . 


9.     Case:     Charles  Woods  Television  Corp.  v.  Cap 

Cities/ABC,  Inc. ,  U.S.  District  Court  for 
Western  District  of  Missouri,  affirmed,  869 
F.2d  1155  (8th  Cir.  1989) 

Judge  Russell  G.  Clark 

Date(s) :   1988 


Opposing  Counsel : 


Gary  R.  Cunningham 
Lilly,  Dalton,  Powell  & 

Cunningham 
3171  East  Sunshine 
P.O.  Box  10306  G.S. 
Springfield,  Missouri  65808 
(417)  882-9600 


Co-counsel:     Thomas  F.  Connell 

Wilmer,  Cutler  &  Pickering 
2445  M  Street,  N.W. 
Washington,  D.C.   20037 
(202)  663-6257 

Summary:   Plaintiff  purchased  a  television  station  in 
Springfield,  Missouri  upon  the  belief  that  he  would  receive 
the  affiliation  of  the  ABC  television  network.   When  that 
affiliation  was  not  granted,  he  sued  ABC  for  fraudulent 
misrepresentation.   The  jury  returned  a  verdict  for 
plaintiff,  but  the  trial  court  granted  defendant's  motion 
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for  judgment  n.o.v.   The  case  turned  importantly  on  the 
meaning  of  internal  corporate  documents  and  upon  testimony 
tending  to  negate  plaintiff's  claim  of  reliance. 


10.    Case:     Bayly  Corp.  v.  Marantette.  U.S.  District 

Court  for  D.C.,  Nos .  82-2255  and  2256  (1982 
WL  1314) 

Judge  John  H.  Pratt 

Date  (s)  :   1982 

Opposing  Counsel:    John  C.  Fricano  (deceased) 

Rodney  O.  Thorson 

S)cadden  Arps  Slate  Meagher  &  Flom 
14  4  0  New  Yorlc  Avenue,  N.W. 
Washington,  D.C.   20005 
(202)  872-6896 

Co-Counsel:     Stephen  M.  Truitt 

Pepper,  Hamilton  &  Scheetz 
1300  19th  Street,  N.W. 
Washington,  D.C.   20036 
(202)  828-1200 

Fletcher  L.  Yarbrough 
Carrington,  Coleman,  Sloman 

&  Blumenthal  L.L.P. 
200  Crescent  Court,  Suite  1500 
Dallas,  Texas   75201 
(214)  855-3000 


A.  Stephen  Hut,  Jr. 
Wilmer,  Cutler  &  Pickering 
2445  M  Street,  N.W. 
Washington,  D.C.   20037 
(202)  663-6235 

.Summary:   Defendant,  a  stocl<;broker ,  acquired  15%  of  the 
outstanding  common  stock  of  a  publicly-held  company 
allegedly  for  "green  mail"  purposes,  and  the  company  later 
sued  to  restrain  him  and  other  defendants  from  voting  their 
shares  in  a  proxy  contest.   I  represented  defendant.   The 
complaint  alleged  violations  of  the  federal  securities  laws 
and  asserted  that  numerous  defendants  had  unlawfully  formed 
a  "group"  under  Section  13(d),  15  U.S.C.  78M(d).   RICO 
violations  were  also  alleged.   This  was  one  of  a  series  of 
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high-speed  takeover  cases  brought  during  the  1980s.   The 
cases  gave  shape  to  the  requirements  of  the  Williams  Act, 
which  requires  disclosure  of  the  control  intentions  of 
investors . 

19.   Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  m  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  has  been  waived.) 

In  the  foregoing  section,  I  listed  litigated  matters  that 
were  actually  tried  or  that  were  otherwise  disposed  of  by 
motion.   The  majority  of  my  practice,  however,  has  involved 
the  litigation  of  complex  matters  that  should  have  been  and 
in  fact  were  settled. 

One  category  of  cases  I  have  litigated  actively  involves  the 
federal  securities  laws.   It  includes  both  hostile  takeover 
litigation  (of  which  Bayly  v.  Marantette,  described  under 
question  18  was  an  example)  and  class  actions  brought  under 
Rule  lObS  and  applicable  statutory  provisions  presenting 
claims  of  fraud  or  failure  to  disclose  material  facts.   The 
most  publicly  visible  of  the  hostile  takeover  litigation  was 
the  effort  by  Boone  Pickens  and  his  corporate  entity  to 
acquire  Unocal  Corporation.   In  that  case,  I  was  lead 
counsel  in  a  federal  court  litigation  in  California 
representing  Unocal  in  one  aspect  of  the  overall  conflict, 
while  my  partners  were  engaged  in  Delaware  Chancery  Court. 
In  these  cases,  I  represented  both  "acquirors"  and 
"targets."   Securities  class  actions  are  typically  settled 
and  rarely  tried.   I  have  been  lead  counsel  in  a  number  of 
these  cases,  mostly  involving  investments  in  oil  and  gas 
limited  partnerships  (or  similar  entities) . 

Another  category  of  cases  in  which  I  have  been  actively 
involved  is  products  liability,  mostly  involving 
pharmaceutical  products,  and  specifically  vaccines.   These 
cases,  in  all  of  which  I  have  acted  as  lead  counsel,  have 
typically  involved  detailed  discovery  and  motions  practice 
before  settlements  could  be  negotiated. 

A  third  category  of  cases,  in  which  I  have  been  actively 
involved  in  recent  years,  has  been  insurance  coverage 
disputes,  invariably  involving  claims  by  corporate  entities 
against  their  insurers  for  indemnity  when  the  corporations 
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themselves  have  incurred  liability  for  environmental  damage, 
massive  product  failures,  or  injuries  to  persons  and 
property  from  asbestos  and  other  toxic  substances.   In  these 
massive  cases,  the  litigator  must  find  rational  and 
efficient  methods  of  case  management  and  achieve  settlement 
for  the  client  as  soon  as  possible.   I  have  negotiated  or 
helped  to  negotiate  major  settlements  in  cases  brought 
against  CIGNA  Companies  by  W.R.  Grace  &  Co . ,  Potomac 
Electric  Power  Company,  and  Hoechst-Celanese  Corporation. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.  Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

I  am  eligible  for  retirement  under  the  Wilmer,  Cutler  & 
Pickering  Retirement  Plan.   The  Wilmer,  Cutler  &  Pickering 
Retirement  Plan  provides  essentially  for  a  retiring  partner 
to  receive  monthly  payments  for  the  rest  of  the  partner's 
life,  provided  only  that  the  partner  does  not  directly 
compete  with  Wilmer,  Cutler  Sc  Pickering  in  the  practice  of 
law.   Payments  are  calculated  at  the  time  of  a  partner's 
retirement  and  are  fixed  at  an  amount  which  (annually) 
equals  25  percent  of  the  partner's  average  annual  income  for 
the  partner's  last  three  years.   There  is  no  occasion  for 
upward  adjustment  of  retirement  payments,  except   that 
adjustments  will  be  made  to  reflect  increases  in  the  cost  of 
living  if  and  to  the  extent  cumulative  inflation  exceeds  4 
percent  in  a  year.   There  is  no  occasion  for  downward 
adjustment,  except  that  the  firm's  annual  obligation  to  all 
re'- J  red  partners   together  is  capped  at  5  percent  of  firm 
income.   The  Retirement  Plan  has  no  provision  for  payment  of 
a  lump  sum  in  lieu  of  periodic  payments. 

The  Wilmer,  Cutler  &  Pickering  Retirement  Plan  also  provides 
that,  upon  my  ceasing  to  be  a  partner  in  Wilmer,  Cutler  & 
Pickering,  I  will  be  paid  the  amount  of  my  capital  account 
in  twelve  monthly  installments. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts-of- interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  will  establish  procedures  to  identify  those  litigants  or 
counsel  whose  appearances  before  me  raise  actual  or 
potential  conflicts  of  interest.   I  will  immediately  recuse 
myself  where  recusal  is  required  by  the  Code  of  Judicial 
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Conduct.   If  I  am  uncertain  about  the  existence  of  a 
conflict,  or  about  whether  the  appearance  of  whether  a 
conflict  might  arise,  I  will  notify  the  parties  of  the 
relevant  facts  and  invite  their  suggestions  or  motions. 

During  my  initial  period  of  service,  I  would  expect  to 
recuse  myself  from  insurance  coverage  disputes  involving  any 
of  the  CIGNA  Companies,  any  disputes  involving  health  care 
issues  and  Prudential  Insurance  Company,  and  any  disputes 
involving  American  Cyanamid  Company.   I  would  inquire  into 
the  substance  of  any  matter  in  which  a  litigant  was  a  client 
of  my  firm  at  or  before  the  time  of  my  departure.   I  would 
expect  to  recuse  myself  from  any  matter  involving  partners 
of  my  law  firm,  either  as  litigants  or  as  counsel. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  .court?   If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current  • 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Form  AO-10,  Financial  Disclosure  Report,  is  attached. 

5.  Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

Net  Worth  Statement  and  schedules  are  attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?   If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

I  worlced  on  the  periphery  of  the  Clinton-Gore  Campaign  in 
1992,  doing  miscellaneous  legal  chores  for  the  Democratic 
Lawyers'  Council.   I  did  a  brief  bit  of  advance  work  for  the 
Humphrey  Campaign,  in  Pennsylvania,  in  1968.   I  had  no  title 
in  either  campaign. 
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III.       GENERAL     'PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Ear 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."   Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

In  various  community  and  Bar  capacities  I  have  worked  to 
improve  the  organization  and  delivery  of  -egal  services  to 
the  disadvantaged  m  a  number  of  ways,  including: 
(a)  serving  on  a  special  D.C.  Bar  committee  to  study, 
improve  and  redesign  the  public  services  activities  of  the 
Bar;  (b)  continuous  membership  for  more  than  20  years  on  the 
boards  of  the  national  Lawyers'  Committee  and  the  D.C. 
Committee  for  Urban  Affairs;  (c)  serving  on  the  boards  of 
the  Public  Defender  Service  of  the  District  of  Columbia  and 
the  D.C.  Prisoners'  Legal  Services  Project,  Inc. 

I  have  engaged  in  other  civic  activities,  including: 
(a)  leadership  of  the  formation  of  a  community-based  project 
to  study  and  promote  the  development  of  community 
corrections  in  the  District  of  Columbia;  (b)  convening  a 
D.C.  Conference  on  Opportunities  for  Minorities  in  the  Legal 
Profession,  seeking  to  increase  and  solidify  positions  of 
minority  lawyers  in  the  District  of  Columbia  and 
(c)  organizing  and  appointing  the  first  leaders  of  a  new 
task  force  that  has  subsequently  launched  a  D.C.  Anti-Drug 
Coalition. 

I  served  as  chairman  of  the  Wilmer,  Cutler  &  Pickering  Pro 
Bono  Committee  for  several  years.   I  have  regularly 
undertaken  pro  bono  representation  (in  more  recent  years, 
involving  mainly  the  supervision  and  mentoring  of  younger 
lawyers  doing  pro  bono  work) .   For  the  last  several  years, 
the  number  of  hours  per  year  reflected  in  my  time  records  as 
pro  bono  has  been  on  the  order  of  10  percent. 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  Hold  membership  m  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.   Do 
you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  --  through  either  formal 
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membership  requirements  or  the  practical  implementation  of 
membership  policies?   If  so,  list,  with  dates  of  membership. 
What  you  have  done  to  try  to  change  these  policies? 

No.   I  joined  Columbia  Country  Club  in  1980.   At  that  time 
the  membership  policies  of  the  club  were  non-discriminatory 
but  no  African-Americans  were  yet  members,  and  women  could 
not  join  as  members  (although  there  were  women  members  who 
had  maintained  membership  after  a  divorce  or  the  deaf.h  of  a 
spouse) .   Today  the  membership  includes  African- American  and 
Hispanic  members,  and  women  can  and  do  become  members  in 
their  own  right . 

3.    Is  there  a  selection  commission  in  your  jurisdiction  to 

recommend  candidates  for  nomination  to  the  federal  courts? 
If  so,  did  it  recommend  your  nomination?   Please  describe 
your  experience  in  the  entire  judicial  selection  process, 
from  beginning  to  end  (including  the  circumstances  which  led 
to  your  nomination  and  interviews  in  which  you 
participated) . 

A  D.C.  Federal  Nominations  Commission  was  appointed  by 
Congresswoman  Eleanor  Holmes  Norton  to  recommend  candidates. 
The  Commission  has  been  in  being  since  early  1993.   It  gave 
public  notice  of  the  opportunity  to  apply,  and  I  made  formal 
application  in  April  1993.   I  was  interviewed  by  the  full 
Commission  in  the  summer  of  1993  and  by  Congresswoman  Norton 
in  September  1993,  after  my  name  was  forwarded  to  her  as  one 
of  eight  potential  nominees  for  the  four  vacancies  that  then 
existed.   I  was  not  selected  as  one  of  the  four  nominees 
recommended  to  the  President  on  that  occasion,  but  the 
process  was  repeated  for  an  additional  vacancy  that  occurred 
upon  the  death  of  Judge  George  Revercomb.   For  this  vacancy, 
I  was  again  interviewed  by  the  Commission  and  mine  was  one 
of  five  names  forwarded  to  Congresswoman  Norton.   I  was 
notified  on  July  13,  1994  that  Congresswoman  Norton  had 
recommended  my  appointment  to  the  President.   I  was 
thereafter  interviewed  by  the  Deputy  Assistant  Attorney 
General,  Office  of  Policy  Development;  by  a  representative 
of  the  American  Bar  Association;  and  by  a  Special  Agent  of 
the  Federal  Bureau  of  Investigation  and  have  been  informed 
that  my  nomination  has  gone  or  will  soon  go  forward  to  the 
Senate . 
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U.S.  Senate  Questionnaire 

for  Judicial  Nominees 
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4 .  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case, 
issue,  or  question?   If  so,  please  explain  fully. 

No 

5.  Please  discuss  your  views  on  the  following  criticism 
involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.   It  has 
■      become  the  target  of  both  popular  and  academic  criticism 
that  alleges  that  the  judicial  branch  has  usurped  many  of 
the  prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have  been 
said  to  include : 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance- resolution ; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far- 
reaching  orders  extending  to  broad  classes  of 
individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an  administrator 
with  continuing  oversight  responsibilities. 

The  three  branches  of  the  federal  government  are  assigned 
different  and  separate  roles  by  the  Constitution.   The  role 
of  the  courts  is  to  decide  the  cases  properly  brought  oefore 
them.   In  carrying  out  their  assigned  role  and  maintaining 
the  constitutionally  mandated  separation  of  powers,  district 
courts  have  very  little  room  for  "judicial  activism."   They 
are  required  by  two  hundred  years  of  precedent  to  be  sure  of 
their  jurisdiction  --  not  only  that  there  is  personal  and 
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statutory  subject  matter  jurisdiction,  but  also  that  the 
litigants  before  them  have  standing  to  bring  their  claims; 
and  that  the  claims  are  ripe  for  decision.   Precedent  is 
joined  by  common  sense  and  experience  and  teaches  a  more 
practical  lesson  about  "judicial  activism":  judges  acting  as 
judges  do  not  make  effective  administrators,  and  they 
certainly  do  not  have  the  votes  to  pass  laws. 

If  my  nomination  is  confirmed  by  the  Senate,  I  expect  that 
my  "activism"  will  be  in  the  area  of  seeking  to  bring  about 
the  speedy,  fair  and  efficient  conclusion  of  disputes 
properly  brought  before  me. 
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Application  for  Judicial  Appointment 
Applicant's  Name    James  Pohprtson 
Attachment  to  Senate  Fyrm.  No-  II.4. 

FINANCIAL  DISCLOSURE  Rerun  i      iS5=fi.-=Voi.i2:?-3ruSi"°- 

(»   U.S. ex.    upp.    6,    SS101.-112I 


1.   P«raos  Raporcloq   tt-^mz  n«aa,    flrat,   alddla  Initial) 


ROBERTSON,  JAMES  (N) 


2.  Court  or  Organlzacloa 

U.S.  District  Court  for  the 
District  of  Columbia 


Data  oC   Raport 


9/14/94 


4.  Tltia   (Artlcla  III  jodqaa  Indlcata  actlva  or 

aanlor  atataa;  Haglatrat*  Judgaa  indlcata 
fall-  or  part-tlaa) 


Judge  (active) 


b,   Raport  Typa   (chock  approprlata  t^'pa) 

Hfailnatlon,    Data 

iQltlal 


AiLBuai 


Final 


6.    Raporting  Parlod 


1/1/93-8/31/94 


7.  caaab.ra  or  of  flea  Addraaa 

2445  M  Street,  N.W. 
Washington,  D.C.   20037 


on  ttaa  baala  of  tha  Inforaatloa  coDtainad  In  Ula  Rapon.  It 
la.  Id  By  oplolOD,  In  coapllanca  wlcb  appllca^la  lam  and 
ragulatlona  


Bavlawlng  offlcar  sl^natura 


IMPORTANT   NOTES:     The  instructions     accompanying     this  form   must   be  followed.    Complete  all  parts, 
checking  tbe  NONE  box  for  each  sectlOD  where  you  have  no  reportable  information.    Sign   on  last  page. 


I.     POSITIONS.     (Reporting  individual  oniy,  see  pp.  7-8  of  Instniaions.) 


POSITION 


(Ro  raportabia  poaltlonaj 


I   NONE 

Partner 

President,  Treasurer 

Trustee 

Director 


NAME  OF  ORGANIZAnON/ENTITY 


Wilraer,  Cutler  &  Pickering 

Southern  Africa  Legal  Services  and  Legal 

Education  Project,  Inc.  ~ 

St.  Mark  Elderly  Housing,  Inc. 

u.u.  Lawyers  committee  ror  i_ivii  Kignrs  ana 

Urban  Affairs 


Director  Public    Uetender    SfelfVliS    01    U.L. 

II.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


D 


NONE   (Ho  raportabia  agraananca) 


Current 


Partners    of   Wilmer,    Cutler    &    Pickering    (Attachment    1) 


NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (yours,  noi  spouse's) 


n 


NONE       (So  raportabla  noo-lnveaUBant   Incoaa) 

Wilmer,  Cutler  S.    Pickering  partnership  income   j  665,670 

$ 

$ 

$ 

$ 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


■WM  Of   Parson  Raportlng 

ROBERTSON,  JAMES  (N) 


Dat«  of  teport 

9/14/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Includes  those  to  spouse  and  dependent  children:  use  the  parentheticals  "(S)"  and  '(DC)"  to  Indicate  reportable 
retmburscments  and  gifts  received  by  spouse  and  dependent  cliildren,  respectively.    See  pp.13-15  of  Ins?nctlons.) 

SOURCE  DESCRIPTION 


D 


NONE   (Ro  aocb  raportabl*  ralBburaaaants  ox  glfta) 


V.     OTHEil  GIFTS,      (includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)'  and  '(DC)'  to 
indicale  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Uutmctlona.) 

SOURCE  DESCRIPTION  VALUE 

I I       NONE      do  oucb  zoponablo  gifts) 

1 

5 s : 

3 5 

, 5 

$ 


VI.      LIABILITIES,     (includes  those  of  spouse  and  dependent  children;  Indicate  where  applicable,  person  responsible 
for  lability  by  using  the  parenthetical  "(S)"  for  separate  liabiUtv  of  spouse,  '(f)'  for  joint  Uabllity  of  reportine 
individual  and  spouse,  and  "(DC)"  for  liabUity  of  a  dependent  chUd.  3ee  pp.i<-18  orinstructions.) 


CREDITOR  DESCRIPTION  VALUE   CODE' 

NONE       (ao  raporublo  llabllltloa) 

Crestar  Bank,  N.A. Unsecured  Note  (J)  M 


n 


•  msa  coDU:      j  -  sis.ooo  or  !•••  i  .  sis.ooi  to  sso.ooo  i  .  sso.ooi  to  5100,000       n  -  tioo.ooi  to  ujo.ooo 

■  •   S2S0,0ai   to  SSOO.OOD        o  "  $500,001    to  $1,000,000        P  "  KOTO  tnu  $1,000,000 


821 


FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Mamm  of  P«rsoo  Raporxlog 

ROBERTSON,    JAMES     (N) 


D«t«  Of  taport 

9/14/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    onciades  those  of  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


D— crlptloo  ot  Aaavca 
(loclading  cnist  tmumtai 

B. 
lacaum 
durlog 

c. 

Qroas  valua 

•t  end  or 

roportjng 

poriod 

D. 
TTUMOtloui  during  rvportlsg  parlod 

2:3,-iK;jS£asSiSS5. 

U) 

(2) 

'ST; 

ID 

(4i 

Talua 

M«ttu>d« 

cod«^ 

tlon) 

If  nav  «xapt  tram  ttlaolonr*               | 

hi:: 

Honui- 

B«y 

(3) 

(M 

OAlOi 

Codo^ 

l»-ai 

^1 

NONE     (Ho  raporubl* 
llli  1  — ,   aaMta,   or 
CTuisAcrUonB ) 

Fed.  Heme  Iji  Mtg.  Corp. 

B 

int. 

K 

T 

^  FM-IA 

D 

int. 

L 

T 

3 

Tertn.  Vallev  Auth.   Pwr.   Bd. 

C 

int. 

K 

T 

4 

U.S.  Treas.  Notes 

D 

int. 

M 

T 

'  CORPORATE  OBLIGATIONS 

'nalt.  Gas  4  Elec.  Co. 

D 

int. 

K 

T 

7 

(3ffiC 

D 

int. 

L 

T 

• 

C 

int. 

K 

T 

9 

JC  Penney 

D 

int. 

K 

T 

10 

Private  Expt.  Fdq.  Corp. 

C 

int. 

K 

T 

11 
Republic  N.Y.  Corp. 

C 

int. 

K 

T 

'VrEFERREJ  STOCK 

13 

Innerstep 

NO 

NE 

K 

W 

'toUITO  STOCK 

'5\TSiT 

A 

div. 

J 

T 

Alexander  &  Baldwin  Inc. 

A 

div. 

J 

T 

"American  Gen.  Corp. 

NO 

:aE 

J 

T 

Am.  line  Prods.  Corp. 

A 

div. 

J 

T 

"Am.  Natl  Ins  Co 

NC 

^E 

J 

T 

20 

Archer  Daniels 

A 

div. 

K 

T 

1  iBcoM/riin  codMi     1^1,000  or  !■<•              B»«i,ooi  to  $2,500              c>«2,5ax  to  5,000               o-is,oai  ts  «is,oao 

IS.,  col.    Bl  I  D41         M15.0O1    to  SSO.OOO             P-jSO.OOl    to  SIOO.OOO               O-SIOO  001    to  f \l°°°Ji'"°        SZjMM-lSftr'^iSllI'lilBL 

-rfaWTStESreiiaiii     (S-*p»iii«il                             t-co.t  (r^l  «icit«  only)     s-Uin^imt                               fCuh/MuMt 
(SM  Col.  C2)                  U"«oo»  V«lll«                             V-OthM                                            l(.K»tia»t«! 

FINANCIAL  DISCLOSURE  REPORT  (coni'd) 
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HaiDe  ot   Person  Reporting 

ROBERTSON.  JAMES  (Nl 


Data  of    Report  1 

9/14/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLj«VNATIONS.    (indicate  pan  or  Report.) 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C.  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
funaion  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permiiimg  non-disclosure. 

I  further  certily  that  earned  income  from  outside  employmeni  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.C.A.  app.  7,  §  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 


Signature 


JIUHA   f^luiC^ 


Dale 


V/y/f-/ 


NOTE:      ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C  {  1001.) 


FILING  INSTRUCTIONS: 

MaU 

signed  original  and  3  additional 

copies  to: 

Judicial  Ethics  Comminee 
Administiative  Office  of  the 

United  States  Courts 
Washington,  DC   20544 

823 


JAMES  ROBERTSON 

Form  AO-10 

September  14,  1994 
Attachment  1 


Supplemental  Answer  to  Item  II. 

I  am  eligible  for  retirement  under  the  Wilmer,  Cutler  & 
Pickering  Retirement  Plan.   The  wilmer,  Cutler  &  Pickering 
Retirement  Plan  provides  essentially  for  a  retiring  partner  to 
receive  monthly  payments  for  the  rest  of  the  partner's  life, 
provided  only  that  the  partner  does  not  directly  compete  with 
Wilmer,  Cutler  &  Pickering  in  the  practice  of  law.   Payments  are 
calculated  at  the  time  of  a  partner's  retirement  and  are  fixed  at 
an  amount  which  (annually)  equals  25  percent  of  the  partner's 
average  annual  income  for  the  partner's  last  three  years.   There 
is  no  occasion  for  upward  adjustment  of  retirement  payments, 
except   that  adjustments  will  be  made  to  reflect  increases  in  the 
cost  of  living  if  and  to  the  extent  cumulative  inflation  exceeds 
4  percent  in  a  year.   There  is  no  occasion  for  downward 
adjustment,  except  that  the  firm's  annual  obligation  to  all 
retired  partners   together  is  capped  at  5  percent  of  firm  income. 
The  Retirement  Plan  has  no  provision  for  payment  of  a  lump  sum  in 
lieu  of  periodic  payments. 

The  wilmer.  Cutler  &  Pickering  Retirement  Plan  also 
provides  that,  upon  my  ceasing  to  be  a  partner  in  Wilmer, 
Cutler  &  Pickering,  I  will  be  paid  the  amount  of  my  capital 
account  in  twelve  monthly  installments. 
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Attachment  2 


FINANCIAL  DISCLOSURE  REPORT  (confd) 


Hamm  of  l>«r«oo  KaporLlaq 

ROBERTSON,     JAMES     (N) 


Data  ot  Maporr 

9/14/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (induda  unw  or  spouw 

Bnd  dependeot  children;  see  pp.  18-27  or  Instructions.) 


paacrlptlon  of  Aasata 
(lj)Ciuilln9  unac  aaaaut 

Zodlcata.   Mbara  appllcabla,    owaar  ot 
%bm  aaaat  ay  ualag  €£a  paranUi«t.lcal 
*fj)'    tor  jolflt  owoaranlp  ol  rapoxr- 
1S9  iDiSlviauai   ajid   apoaaa,    -(Sl^for 
aaparaca  owsaraup  By  apouaa,    '(DC)" 
fox  ovaarablp  br  aapaoOaac  cMla> 

Plaoa  *(X)*   mtzmx  aaah  aaaa^ 
aiawiii    tcis  prior  dlacloaurak 

s. 

Incoaa 
durlag 

c. 

Oroaa  valaa 

at  ana  of 

raportlng 

paraoO 

D. 
Traaaaotloaa  duzing  raponiav  parlod 

(1) 

Aait.. 

Coda^ 

(k-a) 

U)            U) 

Typa 

SivX  ~     Vaina, 
rant  or       coda* 

St.)        (j-P) 

(2) 

Valua 

Mathod. 

Coda^ 

Ul           1 

tlon) 

iil..l 

HS«t£ti< 

(3) 
Vais«9 

NONE      (»o  raporcaBla 
Inmiaa,    aaaata,    or 
tranaacdona  I 

I 

Bell   Atl   Core 

A 

div. 

J 

T 

2 

Boeing   Co 

A 

div. 

J 

T 

3 

Cable    &    Wireless 

A 

div. 

J 

T 

4 

Carr    Realty   Corp 

NO 

NE 

u 

T 

s 

Con   Nat   Gas   Co 

A 

div. 

J 

T 

GTE   Corp 

A 

div. 

J 

T 

7 

Hershey   Foods   Corp 

A 

div. 

J 

T 

• 

ELI    Lilly 

NO 

<IE 

J 

T 

9 

Mellon   Bank   Corp 

A 

div. 

J 

T 

10 

Mercantile    Bnkshrs 

NO 

NE 

J 

T 

11 

JP   Morgan 

A 

div. 

J 

T 

12 

Nestle    SA 

A 

div. 

K 

T 

13 

Pacif icorp 

A 

div. 

J 

T 

14 

Pepsico    Inc 

NC 

NE 

J 

T 

Procter    &   Gamble   Co 

NC 

NE 

J 

T 

16 

Roche    HLDG    Ltd 

A 

div. 

J 

T 

Royal   Dutch   Pete   Co 

A 

div. 

K 

m 

X 

16 

Salomon   Brothers   Fund 

A 

div. 

K 

T 

19 

Telefonica  De  Espana  SA 

A 

div. 

J 

T 

Wash.    Gas   Lt  Co 

A 

div. 

J 

T 

I  liic«»a/(!i1n  CoflMi       4^1,000  or  laaa                   »-Jl,(l01  to  JJ,508                   C-«J,501  to  5.00C                     D.»3.0M.  to  W.WO 

;  Vaiua  coda^ J-lllISSi  or  laaa                   I-ilSlSJl   to  JSO.'iM                 L-lSi.iSl   to  jIsi.OM              la^lM.OOl  to  «2ig.uuo 

,._  rnl.    n    I   031         H-J2S0.001  to   SSOO.OOO        O.8500.001    to   51.000.000        P^ota   Ulan   SI. 000.000                                                  

i  ^aHa  M^o^  coJai.     j^priiaal                             l«o.t' ifSQ-ESita  inly)     a-Aaa-a— ot'   '                         K-iaJtWarkai 
(S«a  col.  C3)                 V*BooK  vmlum                          v«othar                                          w-tatloacod 
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Attachment  2 


FINANCIAL  DISCLOSURE  REPORT  fconfd) 


H*aa  of   Parvon   Raporxloq 

ROBERTSON,    JAMES     (N) 


DftU  of  Kapon 

9/14/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (indoda  thow  or  spoiue 

and  dependent  children:  see  pp.  1&-27  or  Instructions.) 


ft. 

p«»crlption   ot  Asa««m 
(inciudisg   trvac  Aa»«u) 

ZntlicMZm.   wB*r«  appUc«bI»,   tj^amr  of 

*fj>'    for   loint   own«£»Dlp  of  r»port- 
Ing   Indiviauai   aad   tpcraM,    "(Si*   tor 
•■pAxsu   CT*n«r«lup    by  •pou»«,    '(DC)" 
for  ovnusnlp  Dy  dopuMlsiic  cMld. 

pl«o*  *(X)*  mtfx  ••oik  ««••« 
•xsspc  fx™  prloc  al«clo«uxa. 

lacoia 

durloo 

r«portlng 

period 

C. 

OTOas  valDO 

•t  end  of 

raportlng 

p«xaod 

D. 

TTBAaaotloDa  during  raporting  pwrled 

U) 

Jure., 
(ft-ai 

C2) 

.»yp« 

(••9-, 

aiv., 

root  or 

mt.  1 

!1) 

/ftla»^ 
Coda- 
(J-P) 

12) 

Talua 
Hauiod. 

ifeu. 

' 

^L, 

(3) 
ValDa, 

Ifts) 

^S 

"SS" 

NONE      [No  raporubl* 
iQcoa*,    ««Bau,    or 
tXAAsaccloasl 

Weingarten   Rlty    Inves 

A 

div. 

J 

T 

2 

Western    Invt   Real   Est 

A 

div. 

J 

T 

3 

Chew   Chase    Bank    (S) 

B 

int. 

E 

T 

-J facets    ot    Bent    P.    Ho 

jert 

son) 

i 

e 

7 

S 

9 

10 

11 

12 

1] 

14 

li 

le 

17 

le 

19 

20 

1   IIic«»»/CAlo  Coll««l        K^l.OOO  or  !•»                     »-Sl,001   to  IJ.SOO                     C-«2,501   to  5,000                      Bna.ooi  xa  «U,000 
(9»  col.    Bl    I   D41         1-JH.OOl    to  550.000             F-lSO.OOl    to   SIOO.OOO               0-SIOO,001   to  Sl.OflO.OOO        B-llor»  «taa  Jl.OOO.OOO 

;  vlui  coa...            j-lii.OM  or  I.-           i-!is!66iuj-hi74ai i.Iss.isi  u  jlsi.tJi        mim.«u  to  jiu.aM 
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FINANCIAL  STATED. 
NET  WORTH 


Application   for  Judicial  Appointment 
Applicant's   Name  James   Robertson 

Attachment   to   Senate   Form.    No.    U.S. 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail  all  assets  (including  bank 
accounts,  real  estate,  securities,  trusts,  investments,  and  other  (inancial  holdings)  all  liabilities  (including  debts, 
mortgages,  loans,  and  other  tinancial  obligations)  of  yourself,  your  spouse,  and  other  immediate  members  of 
your  household. 

As  of  September  14,  1994 


ASSETS 

UABIUTIES 

C^trt  on  hand  And  In  banks 

U.S.   Gov»<wm«nt  ••cunOfr*— *dd 

16 

311 

00 

NotM  p«yabU  to  banks— un»«cur«d 

Notn  p»y%bt»  to  rtUUws 

Nota  piyibU  to  oiriora 

Accouna  and  bills  du* 

Urtpaid  ir\oom«  Iji 

Othar  unoald  Ui  and  Inttmt 

khmuK  B 

Oattci  rnortstget  artd  ochar  llani 
pajrebla 

Othar  dabta— llamlla: 

1 

115 

ooaoo 

a£A»Oul« 

i 

UsiM]  wcunfle« — •46  tchvdult 

16 

1 

Unllcttd  wcurttn*     <dd  tcfiadul* 

ssgoo 

Accouna  and  notn  rvcaivablt: 

1 

Out  (mm  t•l•^v•l  and  (nandi 

1 

Ou«  from  ofhan 

788 

68'l00 

OoubTlul 

1,260 

000 

00 

1 

Raai  nuti  mortfitB**  ncalv«bl« 
Autoi  and  othtr  parunti  proparty 

1 

— 

Oth«r  atial^— rttmlia: 

Wiliner,  Cutler  &  Pickering 

IbU 

UUU 
5  97 

cro- 

00 

40i(k)    assets    (attached) 

846 

Total  lUbililici 

Nat  oonn 

Toul  litbliiuei  and  nai  wonr< 

920 

908 

po 

242l'00 

i,J62 

655,00 

Total  tuan 

2,282 

2,282 

908 1 00 

CONTINGCNT   UABILITItS 

SJT. 

lait 

CEWERAL  INFORMATION 

1 
1 

Aa  andonar.  comahar  or  fuanntor 

A/a  any  aAa«ti  pladged7  (Add  tcnad- 
ula.) 

An  y^u  dafandant  In  any  auitl  or 
la«al  amont/ 

Hava  you  nmr  takan  bananjpicyr 

i 

Lcgat  Claims 

Prowition  (or  Fedar»)  'nccma  Tax 

Olttar  tpaclsl  dabt 

• 

Schedule  A: 

Principal  residence,  Rockville,  MD 
Farm,  second  home,  Boziren,  M3 


$  575,000 

685,000 

$1,260,000 


Schedule  B: 

Citicorp  Mortgage  $  295,687 

Pruiential  Mortgage  492,997 

■5  788,684 

NOTE:  As  a  partner  of  Wilmer,  Cutler  &  Pickering.  I  have  signed  a  Partner's  Contribution 
Agreement  that  establishes  a  formula  for  contributu.ons  among  cartners  of  the  firm 
in  the  event  such  contribtuion  is  necessary. 
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Application  for  Judicial  Appointment 
Applicant's  Name    James  Robertson 
Attachment  to  Senate  Form.  No.  I I. 5. 
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QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

KATHLEEN  McDONALD  O'MALLEY 

I.  BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.        Full  Name 

Kathleen  McDonald  O'Malley 
(Nee  Kathleen  Patricia  McDonald) 


Address: 


Residence:     1911  Edgemont  Road 

Upper  Arlington,  Ohio  43212 


Office:  Office  of  the  Attorney  General 

State  Office  Tower 
30  East  Broad  Street,  17th  Floor 
Columbus,  Ohio  43266-0410 


3.        a.        Date  and  place  of  birth: 

November  17,  1956;  Drexel  Hill,  Pennsylvania 


4.        Marital  Status:  (include  maiden  name  of  wife,  or  husband's  name).   List 
spouse's  occupation,  employer's  name  and  business  address(es). 

ANSWER: 

Married  to  Anthony  Joseph  O'Malley,  Attorney  at  Law,  Partner,  Vorys,  Sater, 
Seymour  and  Pease,  52  East  Gay  Street,  Columbus,  Ohio  43216. 
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5.        Education:   List  each  college  and  law  school  you  have  attended,  including  dates 
of  attendance,  degrees  received,  and  dates  degrees  were  granted. 


ANSWER: 

Kenyon  College,  1975-79 

Gambler,  Ohio 

A.B.  in  History  with  Distinction 

and  High  Honors 

A.B.  in  Economics  with  Distinction 

Magna  Cum  Laude 


Case  Western  Reserve,  1979-82 
University  School  of  Law 
J.D.  1982 
Order  of  the  Coif 


6.         Employment  Record:   List  (by  year)  all  business  or  professional  corporations, 
companies,  firms,  or  other  enterprises,  partnerships,  institutions  and 
organizations,  nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or  employee  since 
graduation  from  college. 

ANSWER: 

a.  1979  -  Hollingsworth  &  Hollingsworth 
Superior  Building 

Cleveland,  Ohio  44115 

(Part-time  docket  clerk  and  courtroom  runner) 

b.  1979  -  Systems  Sales,  Inc. 
Cleveland,  Ohio  44143 

(Part-time  secretarial  and  filing  assistant) 

c.  1980  -  Summer 

Kelley,  McCann  &  Livingstone 
200  Public  Square,  35th  Floor 
Cleveland.  Ohio  44114-2302 
(Summer  Associate) 

d.  1981  -  Summer 
Shearman  &  Sterling 
Citicorp  Center 

153  East  53rd  Street 

New  York,  New  York  10022 

(Summer  Associate) 
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e.  September  1981  through  April  1982 
Case  Western  Reserve  University 
School  of  Law 

11075  East  Boulevard 

Cleveland,  Ohio  44106 

(Research  Advocacy  and  Writing  Instructor) 

f.  June  through  July  1982 
Crowell  &  Moring 

1001  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20004-2595 
(Summer  Associate) 

g.  August  1982  through  August  1983 
United  States  Court  of  Appeals 
for  the  Sixth  Circuit 

432  United  States  Post  Office  and  Courthouse 

Cincinnati,  Ohio  45202 

(Law  Clerk  in  the  Chambers  of 

The  Honorable  Nathaniel  R.  Jones) 

h.        August  1983  through  December  1984 
Jones,  Day,  Reavis  &  Pogue 
901  Lakeside 
North  Point 

Cleveland,  Ohio  44114 
(Associate  in  Litigation  Department) 

i.  January  1985  through  April  1991 

Porter,  Wright,  Morris  &  Arthur 
Huntington  Building,  17th  Floor 
925  Euclid  Avenue 
Cleveland,  Ohio  44115 
(Associate,  Senior  Associate  and  Partner 
in  Litigation  Department) 

k.         April  1991  through  1993 

Office  of  the  Attorney  General 
30  East  Broad  Street,  1 7th  Floor 
Columbus,  Ohio  43266-0410 
(Chief  Counsel) 

I.  April  1993  through  Present 

Office  of  the  Attorney  General 
30  East  Broad  Street,  17th  Floor 
Columbus,  Ohio  43266-0410 
(First  Assistant  Attorney  General  and  Chief  of  Staff) 
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7.         Military  Service:   Have  you  had  any  military  service?  If  so,  give  particulars, 
including  the  dates,  branch  of  service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

ANSWER:    No. 


8.         Honors  and  Awards:   List  any  scholarships,  fellowships,  honorary  degrees,  and 
honorary  society  memberships  that  you  believe  would  be  of  interest  to  the 
Committee. 

ANSWER: 

Phi  Beta  Kappa 

Order  of  the  Coif 

Recipient,  Edwin  G.  Halter  Memorial  Scholarship  (1980) 

Recipient,  International  Trial  Lawyers  Award  (1982) 

Recipient,  Case  Western  Reserve  University  School  of  Law 

Distinguished  Recent  Graduate  Award  (1992) 
Various  small  Scholarships  and  Grants  Awarded 

during  the  course  of  College  and  Law  School 


9.         Bar  Associations:   List  all  bar  associations,  legal  or  judicial-related  committees 
or  conferences  of  which  you  are  or  have  been  a  member  and  give  the  titles  and 
dates  of  any  offices  which  you  have  held  in  such  groups. 

ANSWER: 

American  Bar  Association  (active  member) 

Federal  Bar  Association  (former  member) 

Anthony  J.  Celebrezze  Inn  of  the  American  Inns  of  Court  (Active  Barrister) 

Ohio  State  Bar  Association  (active  member) 

Cleveland  Bar  Association  (former  member) 

Committees:  Member,  Federal  Bar  Association  1992  Convention 

Committee   (1990-  1991) 

Member,  United  States  District  Court,  Northern  District  of 
Ohio,  Committee  on  Alternative  Dispute  Resolution  (1990  - 
1991) 

Ohio  Center  for  Law  Related  Education  --  Case  Committee 
(1992-93  and  1993-94) 
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Delegate,  ABA  Task  Force  on  Funding  of  the  Civil  Justice 
System  (Summer,  1993) 

Member,  ABA  Special  Committee  on  Youth  Education  for 
Citizenship  (1993  -  Present) 

Member,  Columbus  Bar  Association  Civil  Justice  Reform 
Task  Force  (Jan.  1994  -  Present) 

Member,  Ohio  Legal  Assistance  Implementation  Committee 
(1992-93) 

Board  Member,  Ohio  Legal  Assistance  Foundation 
(January,  1994  -  Present) 

10.       Other  Memberships:   List  all  organizations  to  which  you  belong  that  are  active  in 
lobbying  before  public  bodies.   Please  list  all  other  organizations  to  which  you 
belong. 

ANSWER: 

Lobbying:       None 

Other:  Capital  Club,  Columbus,  Ohio  (Athletic  and  Dinner  Club) 


1 1 .       Court  Admission:   List  all  courts  in  which  you  have  been  admitted  to  practice, 
with  dates  of  admission  and  lapses  if  any  such  memberships  lapsed.   Please 
explain  the  reason  for  any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to  practice. 

ANSWER: 

Admitted  to  Practice  in  the 

State  of  New  York  -  Passed  bar  in  1982.  Because  I  had  to  travel  to 

Albany,  New  York,  to  be  sworn  in,  I  was  unable  to  be  sworn  in  officially 

until  July  1983,  when  my  clerkship  was  completed. 

(Non-resident,  inactive  status) 

Admitted  to  Practice  in  the 
State  of  Ohio  -  May  1983 

U.S.  Court  of  Appeals  for  the  Sixth  Circuit  -  1983 
U.S.  District  Court  for  the  Southern  District 

of  Ohio  -  1983 
U.S.  Court  of  Appeals  for  the  Eleventh  Circuit  -  1984 
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U.S.  District  Court  for  the  Northern  District 
of  Ohio  -  1985 


12.       Published  Writings:   List  the  titles,  publishers,  and  dates  of  books,  articles, 

reports,  or  other  published  material  you  have  written  or  edited.   Please  supply 
one  copy  of  all  published  material  not  readily  available  to  the  Committee.  Also, 
please  supply  a  copy  of  all  speeches  by  you  on  issues  involving  constitutional 
law  or  legal  policy.   If  there  were  press  reports  about  the  speech,  and  they  are 
readily  available  to  you,  please  supply  them. 

ANSWER: 

Publications  Edited  -  None  other  than  as  a  member  of  the  Case  Western 

Reserve  Law  Review. 
Legal  Policy  Speeches  -  In  my  capacity  as  First  Assistant  Attorney  General  I 
often  do  public  speaking  as  a  surrogate  for  the  Attorney  General.  These 
speeches  generally  relate  to  the  operations  and  initiatives  of  the  office  and/or  to 
the  status  of  legal  matters  of  interest  to  the  office.   None  of  these  speeches  has 
addressed  or  expressed  legal  policy  views  that  are  personal  to  me,  as  opposed 
to  the  Office  of  the  Attorney  General. 


13.       Health:  What  is  the  present  state  of  your  health?  List  the  date  of  your  last 
physical  examination. 

ANSWER: 

Present  state  of  health  -  Excellent 
Date  of  last  exam  -  July  11,  1994 


14.       Judicial  Office:   State  (chronologically)  any  judicial  offices  you  have  held, 
whether  such  position  was  elected  or  appointed,  and  a  description  of  the 
jurisdiction  of  each  such  court. 

ANSWER: 

None. 


15.       Citations:   If  you  are  or  have  been  a  judge,  provide:   (1)  citations  for  the  ten 

most  significant  opinions  you  have  written;  (2)  citations  for  all  appellate  opinions 
where  your  decisions  were  reversed  or  where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive  or  procedural  rulings;  and  (3)  citations 
for  your  significant  opinions  on  federal  or  state  constitutional  issues,  together 
with  the  citation  to  appellate  court  rulings  on  such  opinions.   If  any  of  the 
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opinions  listed  were  not  officially  reported,  please  provide  a  copy  of  the 
opinions. 


ANSWER: 

N/A 


16.       Public  Office:   State  (chronologically)  any  public  offices  you  have  held,  other 
than  judicial  offices,  including  the  terms  of  service  and  whether  such  positions 
were  elected  or  appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

ANSWER: 

I  have  held  no  elective  public  offices.  The  positions  of  Chief  Counsel  and  First 
Assistant  Attorney  General  in  the  Office  of  the  Ohio  Attorney  General  are 
statutorily-designated  positions,  appointed  by  the  Attorney  General  of  Ohio. 


17.       Legal  Career: 

a.         Describe  chronologically  your  legal  career  after  graduation  from  law 
school  including: 

1.        whether  you  served  as  clerk  to  a  judge,  and  if  so,  the  name  of  the  judge, 
the  court,  and  the  dates  of  the  period  you  were  a  clerk; 

ANSWER:     August  1982  -  August  1983:   Law  Clerk  to  The  Honorable 

Nathaniel  R.  Jones,  United  States  Court  of  Appeals  for  the  Sixth 
Circuit,  432  United  States  Post  Office  and  Courthouse,  Cincinnati, 
Ohio  45202 


2.  whether  you  practiced  alone,  and  if  so,  the  addresses  and  dates: 
ANSWER:      No. 

3.  the  dates,  names  and  addresses  of  law  firms  or  offices,  companies  or 
governmental  agencies  with  which  you  have  been  connected,  and  the 
nature  of  your  connection  with  each; 

ANSWER: 

August  1983  -  December  1984:     Associate, 

Jones,  Day,  Reavis  &  Pogue 
901  Lakeside 
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North  Point 
Cleveland,  Ohio  44114 


January  1985  -April  1991: 


April  1991  -  April  1993: 


April  1993  -  Present 


Associate,  Senior  Associate,  Partner, 

Porter,  Wright,  Morris  &  Arthur 

Huntington  Building 

17th  Floor 

925  Euclid  Avenue 

Cleveland,  Ohio  44115 

Associate  (1985  -  1987); 
Senior  Associate  (1988  -  1990); 
Partner  (1991) 

Chief  Counsel, 

Ohio  Attorney  General's  Office 

30  East  Broad  Street 

17th  Floor 

Columbus,  Ohio  43266-0410 

Chief  of  Staff  and  First  Assistant  Attorney 

General, 

Ohio  Attorney  General's  Office 

30  East  Broad  Street 

17th  Floor 

Columbus,  Ohio  43266-0410 


What  has  been  the  general  character  of  your  law  practice,  dividing 
.  it  into  periods  with  dates  if  its  character  has  changed  over  the 
years? 


2.         Describe  your  typical  former  clients,  and  mention  the  areas,  if  any, 
in  which  you  have  specialized. 


ANSWER: 


1982  -  1983 


Judicial  Law  Clerk  -  addressed,  researched  and  drafted  opinions 
regarding  constitutional,  jurisdictional  and  evidentiary  issues  as 
they  related  to  litigation  pending  before  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit. 
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1983  -  1984 


Complex  corporate  litigation,  usually  on  behalf  of  large 
corporations,  including  many  Fortune  500  companies.  The  bulk 
of  my  practice  during  those  years  involved  intellectual  property 
litigation.   I  was  also  involved  in  a  number  of  antitrust,  products 
liability  and  labor  law  matters.   I  primarily  engaged  in  extensive 
motion  practice,  research,  brief  writing  and  deposition  discovery. 


1985  -  f^av  1988 


During  this  period,  I  was  one  of  the  lawyers  representing  the 
Columbus  City  Schools  in  their  successful  effort  to  obtain  release 
from  the  desegregation  decree  imposed  by  Judge  Robert  M. 
Duncan.   I  also  represented  small  business  clients  with  respect  to 
various  types  of  shareholder  and  contract  disputes. 

The  bulk  of  my  practice,  however,  related  to  my  role  as  one  of  the 
special  counsel  assigned  to  represent  the  State  of  Ohio  in 
connection  with  the  collapse  of  ESM  Securities  and  the  closing  of 
Home  State  Savings  Bank.   During  this  time,  I,  along  with 
numerous  lavi^ers  from  Porter,  Wright,  Morris  &  Arthur,  worked  on 
behalf  of  the  State  of  Ohio  to  recover  the  money  the  State  paid  to 
savings  and  loan  depositors  after  the  Home  State  collapse,  and 
prosecuted  legal  proceedings  designed  to  restore  the  integrity  of 
the  savings  and  loan  system  in  the  state.  Among  other  activities,  I 
participated  in  the  drafting  and  filing  of  a  writ  of  prohibition,  which 
the  State  of  Ohio  brought  as  a  direct  action  before  the  Ohio 
Supreme  Court  (Celebrezze  v.  Smith.  17  Ohio  St.  3d  163  (1985)); 
with  co-counsel,  I  drafted  and  filed  an  action  against  the  Ohio 
Deposit  Guaranty  Fund  that  resulted  in  its  payment  of  $81  million 
to  the  State  of  Ohio;  I  drafted  and  filed  actions  against  the 
principals  of  ESM  Securities;  I  participated  in  document  review  and 
extensive  deposition  discovery  of  accountants,  lawyers,  brokers 
and  savings  and  loan  principals  and  employees  (in  many  of  these 
instances  in  a  first  chair  capacity);  I  participated  in  the  selection  of 
and  worked  with  experts  in  the  banking  field,  especially  in  the  area 
of  reverse  repurchase  transactions;  I,  working  with  one  other  co- 
counsel,  engaged  in  discovery  to  trace  the  assets  of  Marvin 
Warner;  and  I  participated,  as  one  of  the  counsel  of  record,  in  a 
six-week  trial  against  Arthur  Andersen  &  Co.,  which  ultimately 
resulted  in  a  settlement  of  the  claims  against  that  entity  and  a 
significant  payment  of  money  to  the  State  of  Ohio. 
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May  1988  through  March  1990 

As  most  of  the  Home  State  matters  concluded,  I  resumed  my 
representation  of  small  and  mid-size  businesses,  partnerships  and 
entrepreneurs.   I  represented  a  number  of  individuals  involved  in 
shareholder  disputes  with  former  partners  and  successor 
corporations,  and  began  to  develop  expertise  in  matters  involving 
trade  secrets,  restrictive  covenants  and  covenants  not  to  compete. 
During  this  period,  my  practice  focused  on  efforts  to  obtain  or  to 
resist  temporary  restraining  orders  and/or  preliminary  injunctions 
in  cases  involving  trademarks,  trade  secrets,  claims  of  unfair 
competition  and  alleged  violations  of  employment  contracts.  I 
represented  plaintiffs  and  defendants  whose  positions  embraced 
both  sides  of  these  types  of  disputes. 

At  the  same  time,  I  represented  clients  in  a  number  of  product 
liability  matters,  including  one  which  resulted  in  an  Ohio  court  of 
appeals  decision  in  favor  of  my  client.   In  another  product  liability 
action,  I  and  another  Porter,  Wright  attorney  tried  the  matter  to 
verdict  in  favor  of  our  client,  a  product  manufacturer. 

Finally,  in  addition  to  a  variety  of  small  matters,  I  also  participated 
in  several  matters  focusing  on  constitutional  issues.   For  example, 
I  represented  a  newspaper  in  a  defamation  claim  against  it.  issued 
an  opinion  to  a  private  club  concluding  that  a  city  ordinance 
requiring  the  club  to  diversify  its  membership  was  constitutional 
and  that  the  club  was  required  to  abide  by  that  statute,  and 
participated  as  second  chair  in  a  matter  addressing  the  interaction 
between  state  and  federal  regulatory  authority  over  railroads. 

1990  through  March  1991 

While  my  representation  of  small  businesses  continued  during  this 
period,  I  spent  large  quantities  of  my  time  engaging  in  discovery 
and  motion  practice  in  connection  with  a  large  securities  fraud 
dispute,  which  I  and  others  at  my  law  firm  filed  in  Federal  District 
Court  in  Cleveland.  The  court  placed  the  case  on  a  fast  track, 
requiring  daily  depositions  from  March  1990  through  August  1990, 
while  the  parties  simultaneously  briefed  jurisdictional,  evidentiary 
and  discoveiy  issues  to  the  court.   I  had  primary  responsibility  for 
approximately  one-half  of  the  deposition  discovery  and  authored  or 
supervised  the  drafting  of  the  briefs  on  the  substantive  legal 
issues. 

While  this  matter  took  up  the  majority  of  my  time  in  1990,  I  also, 
on  behalf  of  plaintiffs,  tried  a  case  under  42  U.S.C.  s  1983.   I 
functioned  as  first  chair,  and  tried  the  case  to  verdict  in  Federal 
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District  Court  in  Cleveland.  In  this  period,  I  also  defended  a 
number  of  sole  proprietors  and  businesses  against  requests  for 
temporary  restraining  orders  in  connection  with  contract  disputes. 
Rnally,  during  the  end  of  this  period,  I  served  as  co-counsel  with 
Richard  Markus  in  the  election  contest  filed  in  connection  with  the 
1990  election  of  Lee  Fisher  to  Attorney  General  for  the  State  of 
Ohio. 

April  1991  through  April  1993 

For  the  first  two  years  of  my  tenure  at  the  Ohio  Attorney  General's 
Office,  I  engaged  in  a  public  law  practice  involving  the  defense  of 
Ohio  state  agencies  and  public  officials,  and  the  analysis  and 
defense  of  state  legislation.  Cases  personally  litigated  by  me  and 
amicus  briefs  personally  drafted  by  me  (as  opposed  to  those 
cases  supervised  by  me  in  my  capacity  as  Chief  Counsel)  all 
centered  on  federal  and  state  constitutional  questions.  These 
matters  were  litigated  in  state  and  federal  court  at  the  trial  and 
appellate  court  levels  and  as  direct  actions  before  the  Ohio 
Supreme  Court.  In  my  role  as  supervisor  of  all  matters  litigated  in 
the  Ohio  Attorney  General's  Office,  my  practice  included  all  issues 
addressed  by  that  office,  including  questions  relating  to  sovereign 
immunity,  reapportionment,  election  law,  environmental  law, 
administrative  law,  criminal  law,  eminent  domain,  the  state's 
constitutional  spending  and  taxing  authority,  and  state  court 
jurisdictional  issues,  among  others. 

April  1993  to  Present 

Upon  formally  assuming  the  role  of  Chief  of  Staff  and  First 
Assistant  Attorney  General,  my  supervisory  functions  increased 
dramatically  and  my  personal  handling  of  legal  matters  decreased 
almost  as  dramatically.  I  am  responsible  for  the  oversight  of  all 
aspects  of  the  office,  including  the  legal,  law  enforcement, 
legislative,  communications  and  collections  operations  and  the 
human  resources  and  administrative  aspects  of  the  office,  which 
employs  in  excess  of  1,100  persons. 

While  I  still  supervise  and  ultimately  authorize  all  legal  initiatives  of 
the  office,  I  have  spent  a  significant  amount  of  time  in  the  last  year 
and  one-half  spearheading  law  enforcement-related  initiatives  and 
have  concentrated  on  improving  the  management  and 
professionalism  of  the  office. 
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1.  Did  you  appear  in  court  frequently,  occasionally,  or  not  at  all? 
ANSWER: 

Occasionally. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

ANSWER: 

While  my  early  practice  entailed  virtually  all  appearances  in  federal  court, 
by  virtue  of  my  position,  the  bulk  of  my  recent  practice  has  been  in  state 
courts.  Accordingly,  I  would  estimate  that  approximately  65%  of  my 
courtroom  appearances  have  been  in  state  court  and  35%  in  federal 
court. 


3.        What  percent  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

ANSWER: 

The  only  criminal  litigation  I  was  engaged  in  prior  to  joining  the  Attorney 
General's  Office  related  to  pro  bono  matters  I  handled  by  assignment 
^om  the  federal  courts.  Accordingly,  I  would  estimate  that  the 
percentage  of  criminal  litigation  I  engaged  in  while  in  private  practice  was 
minimal  (though  including  one  oral  argument  before  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit).   Having  said  that,  however,  my 
positions  at  the  Attorney  General's  Office  have  required  me  to  be 
involved  in  the  assessment  of  criminal  matters  and  to  supervise  criminal 
prosecutions  on  a  regular  basis.  I  have  also  supervised  the  Office's 
handling  of  habeas  corpus  matters  and  of  death  penalty  appeals.  I  have 
also  been  actively  involved  in  the  efforts  of  the  National  Association  of 
Attorneys  General  to  reach  a  consistent  position  on  federal  habeas 
corpus  reform,  the  Racial  Justice  Act  and  other  aspects  of  the  federal 
Crime  Bill.  Finally,  I  am  ultimately  responsible  for  overseeing  the  Office's 
criminal  investigations  and  crime-related  legislative  initiatives. 


State  the  approximate  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled),  indicating  whether 
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you  were  sole  counsel,  chief  counsel,  or  associate  counsel. 

ANSWER: 

With  respect  to  the  number  of  cases  tried  to  verdict  or  judgment,  if  one 
includes  those  cases  which,  following  hearings  on  requests  for  temporary 
restraining  orders  or  preliminary  injunctions,  resulted  in  judgments  with 
respect  to  those  requests  for  preliminary  relief  (the  majority  of  which  were 
either  settled  or  appealed  after  that  stage  of  the  proceedings),  I  estimate 
that  t  participated  as  sole  counsel,  chief  counsel  or  associate  counsel  in 
approximately  15-20  cases  tried  to  verdict  or  judgment.   In  approximately 
six  to  eight  of  those  cases  i  functioned  as  sole  or  lead  counsel,  an/±ia_ 
the  others  I  participated  either  as  co-counsel  or  associate  counsel. 

5.        What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

ANSWER: 

Approximately  85%  of  the  cases  I  have  handled  have  been  non-jury  trials. 


18.       Litigation:   Describe  the  ten  most  significant  litigated  matters  which  you 

personally  handled.  Give  the  citations,  if  the  cases  were  reported,  and  the 
docket  number  and  date  if  unreported.  Give  a  capsule  summary  of  the 
substance  of  each  case.   Identify  the  party  or  parties  whom  you  represented; 
describe  briefly  the  nature  of  your  participation  in  the  litigation  and  the  final 
disposition  of  the  case. 

ANSWER: 

The  ten  most  significant  litigated  matters  (not  necessarily  in  order  of  substantive 
importance): 


1.         In  re  Election  of  November  6.  1990  for  the  Office  of  Attorney  General  of 
Ohio.  Case  No.  90-2544,  62  Ohio  St.  3d  1  (1991)  (Before  the  Ohio 
Supreme  Court) 

Paul  E.  Pfeiffer,  Attorney  General  Lee  Fisher's  opponent  in  the  1990  election  for 
the  office  of  the  Attorney  General  in  the  State  of  Ohio,  challenged  the  election  of 
Attorney  General  Rsher,  claiming  that  alleged  irregularities  existed  in  the  election 
process,  which  rendered  the  election  defective.  Contestor's  central  allegations 
were  of  alleged  improprieties  in  ballot  rotation  and  of  the  impact  of  invalid  ballot 
rotation  on  voter  choices.   He  also  charged  that  irregularities  and  fraud  tainted 
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the  counting  and  recording  of  ballots  in  Mahoning  County. 

Because  election  contests  in  Ohio  may  only  be  instituted  as  direct  actions 
before  the  Supreme  Court,  the  matter  was  litigated  in  a  unique  fashion.  The 
parties  submitted  all  factual  evidence  to  the  court  through  trial  depositions, 
affidavits,  exhibits  and/or  stipulations  of  fact.  The  depositions  of  over  forty 
witnesses  were  taken  and  submitted  to  the  court  and  those  depositions 
generated  more  than  150  exhibits  for  the  court's  consideration.   A  lengthy  brief 
synthesized  and  summarized  this  evidence  for  the  court,  and  delineated  how 
those  facts,  as  applied  to  controlling  law,  supported  Lee  Fisher's  election.  The 
election  contest  commenced  during  the  last  week  of  December  1990  and  the 
Supreme  Court  heard  oral  argument  on  all  of  the  parties'  subrai^ssions-on 
February  20,  1990.  This  compressed  schedule  necessitated  expedited  and 
sometimes  around-the-clock  trial  preparation. 

In  this  matter,  I  sat  second  chair  to  Richard  M.  Markus.  Together,  we 
represented  Attorney  General  Lee  Fisher.   Richard  Markus  and  Steven  Kaufman 
conducted  the  extensive  deposition  and  document  discovery.   I  conducted  all  of 
the  research  and  drafted  the  briefs.   I  also  assembled  the  factual  record  for 
submission  to  the  court,  and  played  a  significant  role  in  devising  and 
implementing  litigation  strategy  decisions.   I  participated  in  outlining  and 
preparing  the  argument  to  the  Ohio  Supreme  Court,  which  Richard  Markus 
made.  The  Court  ruled  in  favor  of  Attorney  General  Fisher,  rejecting  all  of 
contestor's  claims. 

Co-counsel:  Richard  Markus,  Porter,  Wright,  Morris  &  Arthur,  Huntington 
Building,  17th  Floor,  925  Euclid  Avenue,  Cleveland,  Ohio  44115,  216-443-9000; 
Steven  Kaufman,  Kaufman  &  Cumberland  Co.,  L.P.A.,  1404  East  9th  Street, 
Cleveland,  Ohio  44114,  216-861-1300;  Opposing  counsel:  William  C.  Wilkinson, 
Thompson,  Hine  &  Flory,  10  West  Broad  Street,  Columbus,  Ohio  43215.  614- 
469-7200. 

2.        Gordon  Square  Restaurant  &  Lounge.  Inc.  v.  Sergeant  Roger  Dennerli.  et 
aL,  Case  No.  C86-1883,  N.D.  Ohio,  August,  1990  (Judge  Alvin  I.  Krenzler) 

I  represented  plaintiffs  in  their  action  brought  against  two  police  officers  and  the 
City  of  Cleveland,  under  42  U.S.C.  s  1983.  A  jury  heard  the  evidence  for 
approximately  ten  days  in  The  Honorable  Alvin  L  Krenzler's  courtroom. 

The  trial  involved  allegations  that  two  City  of  Cleveland  vice  officers  who  had 
arrested  the  two  plaintiffs  for  prostitution  and  testified  against  them  in  a  criminal 
trial  on  those  charges,  had  arrested  plaintiffs  without  probable  cause  to  do  so, 
had  engaged  in  excessive  use  of  force,  had  failed  to  provide  sufficient  medical 
attention  to  the  plaintiffs  when  needed  and  had  intentionally  inflicted  emotional 
distress  upon  the  plaintiffs  by  perjuring  themselves  in  the  course  of  the  plaintiffs' 
criminal  trial.  Tne  federal  jury  in  the  s  1983  action  returned  a  verdict  on  all 
counts  against  the  two  police  officers,  crediting  the  plaintiffs'  claims  and  finding 
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the  defendants  liable  under  all  theories  of  liability. 

After  the  jury  returned  its  verdict,  the  court  was  prepared  to  begin  phase  two  of 
the  trial  (which  had  been  trifurcated  into  individual  police  officer  liability,  city 
liability  and  damage  phases).   Plaintiffs  were  prepared  to  prove  that  the  City  of 
Cleveland  was  liable  for  the  acts  of  its  officers  because  it  had  failed  properly  to 
train  or  to  monitor  its  officers  with  respect  to  the  proper  use  of  force.  At  that 
point,  the  City  offered  to  settle  the  case,  conceding  its  obligation  to  pay 
damages  to  the  plaintiffs  in  connection  with  any  judgment  rendered  against  the 
individual  officers.  The  case  settled  on  terms  favorable  to  the  plaintiffs. 

On  behalf  of  plaintiffs,  I  sen/ed  as  the  lead  lawyer  in  the  case.   I  cross-examined 
both  police  officers,  examined  most  of  plaintiffs'  witnesses  on  direct 
examination,  made  the  legal  arguments  to  the  court  with  respect  to  defendants' 
claims  of  qualified  immunity  and  with  respect  to  disputed  evidentiary  matters.   I 
also  made  the  closing  arguments  to  the  jury.  An  associate  from  my  former  law 
firm  assisted.   Significantly,  Porter,  Wright,  Morris  &  Arthur  allowed  the  associate 
and  me  to  litigate  this  matter  on  a  pro  bono  basis. 

Co-counsel:  Robert  Mann,  Progressive  Insurance  Company,  PLG  Group,  3401 
Enterprise  Parkway,  Beachwood,  Ohio  44122,  216-766-5081;  Opposing  counsel: 
Kathleen  Martin,  City  of  Cleveland  Law  Department,  Justice  Center,  1200 
Ontario  Street,  Cleveland,  Ohio  44113,  216-664-2800. 

3.         Newman  v.  Voinovich,  Case  No.  C2-92-248,  S.D.  Ohio  (Judge  George 
Smith);  Appeal  Case  No.  CA  92-3345,  United  States  Court  of  Appeals  for 
the  Sixth  Circuit 

As  primary  counsel,  I  represented  Governor  George  V.  Voinovich  in  connection 
with  plaintiff's  challenge  to  the  constitutionality  of  Governor  Voinovich's  system 
for  appointing  persons  to  fill  in-term  judicial  vacancies  in  the  State  of  Ohio.  The 
plaintiff  claimed  that  the  United  States  Supreme  Court  trilogy  of  cases 
addressing  the  propriety  of  patronage  hiring  and  discharges  (EIrod.  Branti.  and 
Rutan)  mandated  the  conclusion  that  the  Governor's  appointment  practices 
violated  the  plaintiff's  and  other  would-be  candidates'  First  Amendment  rights  of 
expression  and  association.   Plaintiff  also  asserted  that  Governor  Voinovich's 
appointment  practices,  which  resulted  in  the  appointment  of  virtually  all 
Republicans  and  very  few  minorities,  violated  the  Voting  Rights  Act. 

The  court  ordered  expedited  discovery,  followed  by  a  hearing  on  March  26, 
1992  on  plaintiff's  request  for  a  preliminary  injunction.  The  plaintiff  sought  to 
prohibit  the  Governor  from  making  further  judicial  appointments  in  the  State  of 
Ohio  unless  and  until  the  Governor  instituted  a  bipartisan  screening  process  for 
purposes  of  choosing  judicial  candidates. 

Following  the  hearing,  which  included  the  testimony  of  numerous  fact  and 
expert  witnesses,  the  court  entered  judgment  on  March  31.  1992  in  favor  of 
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Governor  Voinovich  and  dismissed  plaintiff's  complaint  on  the  merits  sua 
sponte.    Plaintiff  appealed  to  the  Sixth  Circuit.   On  September  9,  1992  I  argued 
the  appeal  in  the  Sixth  Circuit,  again  representing  Governor  Voinovich  as  the 
appellee.   The  Sixth  Circuit  ruled  in  the  Governor's  favor  and  the  United  States 
Supreme  Court  denied  certiorari. 

Co-counsel:  Patrick  Devine,  Schottenstein,  Zox  &  Dunn,  41  South  High  Street, 
26th  Floor,  Columbus,  Ohio  43215,  614-221-3211;  Opposing  counsel:  Bruce  I. 
Petrie,  Sr.,  Graydon,  Head  &  Ritchey,  1900  Fifth  Third  Center,  511  Walnut 
Street,  Cincinnati,  Ohio  45202-3157,  513-621-6464. 

4.         Preterm  Cleveland  v.  Voinovich.  Case  No.  92CV-01-528,  Franklin  Cty.  - 
Common  Pleas  (Judge  Guy  Reese);  Ohio  Tenth  District  Court  of  Appeals 
Case  No.  92-AP  791 

In  this  matter,  I  represented  defendants  Governor  George  V.  Voinovich,  the 
Ohio  Department  of  Health  and  Attorney  General  Lee  Fisher.   Plaintiffs 
challenged  the  constitutionality  of  House  Bill  108,  the  Ohio  law  requiring 
physician-driven  informed  consent  and  a  24-hour  waiting  period  prior  to  the 
performance  of  an  abortion  in  the  State  of  Ohio.   In  March  1992,  the  trial  court 
conducted  a  hearing  on  plaintiff's  request  for  a  preliminary  injunction,  and 
received  evidence  regarding  plaintiff's  claim  that  House  Bill  108  violated  the 
plaintiffs'  privacy  and  First  Amendment  rights  under  the  federal  constitution. 
The  court  consolidated  plaintiffs'  federal  claims  with  the  trial  on  the  merits  of 
plaintiff's  state  law  claims.  The  trial  on  the  merits  commenced  on  May  21,  1992. 
Following  a  full  trial  on  the  merits  and  extensive  arguments  by  counsel  of 
record,  on  May  27,  1992  the  trial  court  declared  House  Bill  108  unconstitutional 
under  both  the  United  States  and  Ohio  Constitutions.   I  functioned  as  the  lead 
trial  counsel  throughout  the  trial,  making  all  legal  arguments  and  examining  and 
cross-examining  the  majority  of  the  witnesses. 

The  state  appealed  the  matter  to  the  Tenth  District  Court  of  Appeals  and  I 
argued  on  behalf  of  the  State  on  October  27,  1992.  The  Tenth  District  reversed 
the  trial  court  and  ruled  in  the  State's  favor.  The  Ohio  Supreme  Court  thereafter 
refused  to  hear  the  matter. 

Co-counsel:  Andrew  Sutter,  Office  of  the  Ohio  Attorney  General,  State  Office 
Tower,  30  East  Broad  Street,  17th  Floor,  Columbus,  Ohio  43266-0410,  614-466- 
3376;  Andrew  Bergman,  Office  of  the  Ohio  Attorney  General,  State  Office  Tower, 
30  East  Broad  Street,  17th  Floor,  Columbus,  Ohio  43266-0410,  614-466-3376; 
Opposing  counsel:  Kevin  O'Neill,  American  Civil  Liberties  Union  Foundation, 
1223  West  Sixth  Street,  Cleveland,  Ohio  44113-1353,  216-781-8639. 
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5.  State  ex  rel.  Cincinnati  Post  v.  The  Second  and  Sixth  District  Courts  of 
Appeals.  Case  No.  91-2552,  decided  December  14,  1992,  65  Ohio  St.  3d 
378  (Before  the  Ohio  Supreme  Court) 

This  was  a  direct  action  in  the  Ohio  Supreme  Court  seeking  a  writ  of  mandamus 
against  the  Second  and  Sixth  District  Courts  of  Appeals.  The  Cincinnati  Post 
sought  the  production  of  records  relating  to  the  Courts'  consideration  of  minors' 
requests  to  bypass  the  statutory  obligation  to  inform  their  parents  or  guardians 
prior  to  obtaining  an  abortion  in  the  State  of  Ohio.   I  was  lead  counsel 
representing  the  Courts  of  Appeals.   I  argued  to  the  Supreme  Court  that  the 
importance  of  protecting  the  anonymity  of  minors  involved  in  judicial  bypass 
proceedings  outweighed  petitioner's  claimed  right  to  the  documents.       -  - 

The  Ohio  Supreme  Court  ruled  in  favor  of  the  petitioner,  concluding  that  the 
State's  interest  in  protecting  the  anonymity  of  the  minor  was  not  sufficient  to 
override  the  First  Amendment  interest  in  free  access  to  the  courts.  The 
Supreme  Court  further  found  that  the  State  should  attempt  to  protect  the 
anonymity  of  the  minor  through  more  narrowly  drawn  means. 

Co-counsel:  Andrew  Sutter,  Office  of  the  Ohio  Attorney  General,  State  Office 
Tower,  30  East  Broad  Street,  17th  Floor,  Columbus,  Ohio  43266-0410,  614-466- 
3376;  Opposing  counsel:  David  Marburger,  Baker  &  Hostetler,  Suite  3200,  1900 
East  9th  Street,  Cleveland,  Ohio  44114-3485,  216-621-0200. 

6.  Diamond  Co.  v.  Gentry  Acquisition  Corp.  Case  No.  137875,  Cuyahoga 
Cty.  Common  Pleas,  48  Ohio  Misc.  2d  1,  531  N.E.2d  777  (1988)  (Judge 
James  J.  McMonagle) 

In  this  case  I  was  the  lead  lawyer  defending  Gentry  Clothiers.   Diamonds  Men's 
Stores  claimed  that  Gentry  engaged  in  false  advertising  by  asserting  that  it  sold 
top  quality  clothing  at  "about  half  the  price  of  regular-priced  men's  retailers. 
The  court  conducted  a  several  day  trial  on  plaintiff's  request  for  a  preliminary 
injunction.   On  Gentry's  behalf,  I  examined  numerous  witnesses,  including 
experts  in  men's  clothing  from  around  the  world,  to  establish  that,  in  fact, 
Gentry's  claims  were  accurate. 

After  the  preliminary  injunction  hearing,  the  court  found  that  the  plaintiff:  (1)  was 
not  entitled  to  a  preliminary  injunction;  and  (2)  had  very  little  likelihood  of  ever 
succeeding  on  the  merits  of  its  underlying  claims  against  Gentry.  Judge  James 
J.  McMonagle  issued  a  written  opinion  delineating  his  findings. 

Sometime  following  the  court's  ruling  on  the  preliminary  injunction,  the  parties 
settled  their  dispute. 

Co-counsel:  Hugh  McKay,  Porter,  Wright,  Morris  &  Arthur,  Huntington  Building, 
17th  Floor,  925  Euclid  Avenue,  Cleveland,  Ohio  44115,  216-443-9019;  Opposing 
counsel:  Jeffrey  Friedman,  Friedman,  Damiano  &  Smith,  600  Standard  Bldg., 
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Cleveland,  Ohio  44113-1101,  216-621-0070. 

7.  Pumper  v.  Kawasaki.  Case  No.  75730,  Cuyahoga  Cty.  Common  Pleas 
(Judge  George  McMonagle) 

In  this  products  liability  case,  I  sat  second  chair  to  a  more  senior  Porter,  Wright 
partner,  Terrance  M.  Miller,  in  the  defense  of  a  manufacturer.   In  that  role,  I 
made  most  of  the  legal  arguments  to  the  court  and  examined  and  cross- 
examined  approximately  50%  of  the  witnesses  appearing  on  the  witness  stand 
during  the  trial.   I  also  actively  participated  in  the  voir  dire  of  the  jury.   Mr.  Miller 
made  opening  and  closing  arguments  to  the  jury.  All  briefs,  motions  and  jury 
instructions  were  drafted  by  me.        -  -    -- 

Plaintiff  claimed  that  a  three-wheeled  all-terrain  vehicle  produced  by  Kawasaki 
was  defectively  and/or  negligently  designed,  was  negligently  manufactured,  and 
further  alleged  that  Kawasaki  had  failed  properly  to  warn  plaintiff  regarding  the 
use  of  the  vehicle.  On  April  27,  1988,  following  approximately  eight  days  of  trial, 
the  jury  returned  a  verdict  in  favor  of  the  defendant  Kawasaki. 

Co-counsel:  Terrance  Miller,  Porter,  Wright,  Morris  &  Arthur,  41  South  High 
Street,  29th  Floor,  Columbus,  Ohio  43215-3406,  614-227-2000;  Opposing 
counsel:  Andrew  Krembs,  Nuremberg,  Plevin,  Heller  &  McCarthy,  1st  Floor, 
1370  Ontario  Street,  Cleveland,  Ohio  44113-1792,  216-621-2300. 

8.  Arthur  Andersen  &  Co.  v.  State  of  Ohio,  et  al..  Case  No.  86-07246PR 
Ohio  Ct.  of  Claims,  1988  (Judge  John  J.  Donnelly,  Visiting  Judge) 

This  action  against  Arthur  Andersen  &  Co.  was  one  of  the  most  substantial 
aspects  of  the  Home  State  litigation  in  which  Porter,  Wright,  Morris  &  Arthur 
acted  as  special  counsel  to  the  Superintendent  of  Savings  &  Loans  and  the 
State  of  Ohio.  The  State  of  Ohio  alleged,  in  the  name  of  the  Superintendent  of 
Banks  and  on  behalf  of  the  depositors  and  creditors  of  Home  State  Savings 
Bank,  that  Arthur  Andersen  &  Co.  negligently  discharged  its  professional 
functions  as  the  auditors  of  Home  State  Savings  Bank,  thus  contributing  to  its 
collapse.  Specifically,  the  State  alleged  that  Arthur  Andersen  failed  to  address 
the  dangers  inherent  in  the  extensive  reverse  repurchase  transactions  Home 
State  had  engaged  in  with  ESM  Securities,  and  had  given  Home  State  the 
equivalent  of  an  auditing  clean  bill  of  health,  despite  its  precarious  financial 
position  and  its  failure  to  maintain  a  sufficient  net  woith  to  cover  its  potential 
losses. 

The  matter  went  to  trial  in  the  Ohio  Court  of  Claims  before  a  visiting  judge 
brought  in  solely  for  purposes  of  trying  that  case.  Since  the  matter  presented 
some  questions  triable  to  a  jury  and  some  which  were  not,  the  court  empaneled 
a  jury  and  a  jury  trial  began  in  February  1988.   Following  six  full  weeks  of  trial, 
the  plaintiff  completed  the  submission  of  its  case  in  chief  to  the  jury.   Before  the 
defendant  began  its  case,  the  parties  settled,  and  the  trial  ended  without 
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deliberation  by  the  jury.  Arthur  Andersen's  insurers  settled  the  case  by  paying  a 
significant  sum  of  money  to  the  State  of  Ohio. 

I  was  one  of  several  lawyers  who  participated  in  the  trial  in  the  Court  of  Claims. 
Substantively,  rny  involvement  included  briefing  and  research  with  respect  to 
critical  evidentiary  and  jurisdictional  issues,  the  examination  of  some  fact 
witnesses,  the  drafting  of  jury  instructions  and  drafting  of  the  trial  brief. 

Co-counsel:  Charles  J.  Kurtz,  Robert  W.  Trafford,  Daniel  W.  Costello,  Hugh  E. 
McKay,  Porter,  Wright,  Morris  &  Arthur,  41  South  High  Street,  29th  Floor, 
Columbus,  Ohio  43215-3406,  614-227-2000;  Opposing  counsel:  James  Adams, 
David  Horn,  Elizabeth  Meyers,  Frost  &  Jacobs,  Suite  2500,  201  East  5th  Street, 
Cincinnati,  Ohio,  45202-4182,  513-651-6800. 

9.        Celebrezze  v.  Davton  Daily  News,  Case  No.  88-127,  Cuyahoga  Cty. 
Common  Pleas;  on  appeal,  41  Ohio  App.  3d  343  (Judge  Terrence 
0'Donnell)(1987-88) 

In  this  matter,  I  was  one  of  three  counsel  of  record  representing  the  Dayton 
Daily  News  in  a  defamation  action  filed  by  former  Ohio  Supreme  Court  Justice 
James  J.  Celebrezze  against  the  newspaper  and  its  editorial  cartoonist.   On  the 
opening  day  of  trial,  the  court  entered  judgment  in  favor  of  the  newspaper  and 
the  cartoonist.  The  plaintiff  appealed  the  matter  to  the  Eighth  District  Court  of 
Appeals  in  Cuyahoga  County  and,  again,  the  newspaper  prevailed.   In  my 
capacity  as  one  of  the  lawyers  on  this  case,  I  had  an  opportunity  to  analyze 
extensively  constitutional  issues  as  they  relate  to  the  First  Amendment  of  the 
United  States  Constitution  and  the  Free  Speech  Provisions  of  the  Ohio 
Constitution.  This  case  represented  the  first  case  in  the  State  of  Ohio  in  which  a 
court  declared  that  an  editorial  cartoon,  as  a  matter  of  law,  constitutes  an 
expression  of  opinion  protected  by  the  First  Amendment  and  the  Ohio 
Constitution. 

Co-counsel:  James  Pohlman,  Porter,  Wright,  Morris  &  Arthur,  41  South  High 
Street,  29th  Floor,  Columbus,  Ohio  43215-3406,  614-227-2000;  Opposing 
counsel,  Don  C.  Iler,  Don  C.  Her  Co.,  L.P.A.,  1370  Ontario  Street,  Cleveland, 
Ohio  44113,  216-696-5700. 

10.      The  Iw  Medical  Group.  Inc.  v.  Greoon/  J.  Hummer.  M.D..  et  al..  Case  No. 
141572,  Cuyahoga  Cty.  Common  Pleas  (Judge  James  J. 
McMonagle)  (1988-89) 

In  this  matter,  I  served  as  lead  counsel  to  two  brothers  who  were  also 
entrepreneurs.  They  pioneered  the  provision  of  emergency  care  services 
through  urgent  care  centers  in  the  State  of  Ohio.  Their  effort  was  initially 
successful  and  highly  profitable.  They  made  the  mistake,  however,  of  selling 
shares  to  a  large  out-of-state  interest  who,  in  partnership  with  a  number  of  other 


19 


853 


investors,  managed  to  gain  majority  control  of  the  shares  in  the  corporation.   I 
successfully  defended  against  a  claim  brought  by  the  corporation  in  which  the 
corporation  sought  a  temporary  restraining  order  and  preliminary  and 
permanent  injunctions  against  Dr.  Greg  Hummer,  one  of  the  brothers  and  head 
of  the  medical  staff  for  the  urgent  care  centers.  The  plaintiffs  sought  to  restrain 
Dr.  Hummer  from  communicating  with  the  physicians  on  staff  or  engaging  in 
practices  which  the  majority  of  the  shareholders  claimed  were  inconsistent  with 
the  best  interests  of  the  corporation.  After  receiving  a  judgment  from  the  court 
in  which  Judge  James  J.  McMonagle  refused  to  enter  any  injunctive  relief 
against  Dr.  Hummer,  I  instituted  an  action  on  behalf  of  Dr.  Hummer  and  his 
brother  in  which  we  asserted  that  the  majority  shareholders  of  the  corporation 
had  engaged  in  an  effort  to  "squeeze  out"  Dr.  Hummer  and  his  brother,  and  had 
violated  the  securities  laws  and  the  corporation's  own  shareholder  agreements. 
After  extensive  discovery  and  on  the  eve  of  the  scheduled  hearing  on  the 
Hummers'  request  for  the  appointment  of  a  receiver  and  the  dissolution  of  the 
corporation,  the  matter  settled,  resulting  in  a  buy  out  of  the  Hummer  shares. 

Co-counsel:  William  R.  Weir,  Porter,  Wright,  f^orris  &  Arthur,  Huntington 
Building,  17th  Floor,  925  Euclid  Avenue,  Cleveland,  Ohio  44115,  216-443-9000; 
Opposing  counsel:  Ira  Kaplan  and  David  Schaeffer,  Benesch,  Friedlander, 
Coplan  &  Aronoff,  Suite  1100,  850  Euclid  Avenue,  Cleveland,  Ohio  44114,  216- 
363-4500. 


19.       Legal  Activities:   Describe  the  most  significant  legal  activities  you  have  pursued, 
including  significant  litigation  which  did  not  progress  to  trial  or  legal  matters  that 
did  not  involve  litigation.   Describe  the  nature  of  your  participation  in  this 
question,  please  omit  any  information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  had  been  waived). 

1.        The  Home  State  Matter  and  Related  Litigation 

A  large  portion  of  my  development  as  a  litigator  is  attributable  to  my  involvement 
in  the  Home  State  litigation.   In  addition  to  the  Arthur  Andersen  trial  referenced 
above,  several  aspects  of  this  matter  were  ultimately  "litigated."  Some  of  those 
include:  (a)  a  writ  of  prohibition  in  the  Ohio  Supreme  Court;  (b)  a  several-day 
preliminary  injunction  hearing  in  federal  district  court  in  Pennsylvania  in  which  ! 
was  the  lead  counsel  representing  the  Superintendent  of  Savings  and  Loans  in 
connection  with  the  efforts  of  certain  defendants  to  enjoin  the  Superintendents' 
liquidation  of  Valleywood  Savings  and  Loan;  and  (c)  a  dispute  over  the 
jurisdictional  boundaries  of  the  Court  of  Claims  and  the  Court  of  Common  Pleas 
with  respect  to  matters  relating  to  savings  and  loan  liquidations  where  I 
personally  argued  to  the  Court  of  Claims  and  obtained  a  dismissal  on  behalf  of 
the  Superintendent  in  her  personal  capacity.  The  importance  of  the  Home  State 
experience  to  my  legal  development  lies  more  directly,  however,  in  the  variety 
and  scope  of  the  matters  in  which  I  became  involved,  and  my  exposure  to  some 
of  the  most  experienced  litigators  in  the  country.  Throughout  Home  State  I 
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participated  in  extensive  discovery,  engaged  in  varied  and  constant  motion 
practice  before  many  different  courts  in  different  states,  and  worked  witfi  experts 
in  thie  financial  and  accounting  fields  on  a  regular  basis.  While,  as  is  true  of 
litigation  of  this  kind,  the  bulk  of  the  matters  pursued  on  behalf  of  the  State  of 
Ohio  ultimately  settled  and  did  not  go  to  trial,  the  experience  reflected  that  which 
most  civil  litigators  experience  regularly  when  litigating  matters  in  federal  court. 

2.  Thrifty  Rent-A-Car,  Inc.   v.  Sanford  Miller,  et  al.. 

Case  No.  1:90  CV  0497,  N.D.  Ohio  (Judge  John  M.  Manos) 

I  spent  a  significant  portion  of  1990  litigating  this  action  with  other  lawyers  from 
Porter,  Wright,  Morris  &  Arthur.  Thrifty  alleged  that  Snappy  Car  Rental  and  its 
principals  had  breached  the  terms  of  a  purchase  contract  between  the  entities, 
violated  state  and  federal  securities  laws  by  failing  to  disclose  numerous  material 
facts  regarding  the  business  being  sold  and  violated  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act  (RICO)  by  operating  a  corrupt  enterprise. 
Although  other  attorneys  handled  many  aspects  of  this  case,  I  served  as  one  of 
the  two  lead  lav\/yers  on  the  case,  and  conducted  much  of  the  discovery  and 
motion  practice  personally. 

Perhaps  the  most  significant  aspect  of  the  case  was  the  preliminary  relief 
obtained  from  John  M.  Manos,  District  Judge  in  the  Northern  District  of  Ohio. 
Based  on  briefing  and  argument.  Judge  Manos  entered  an  order  freezing  all  of 
the  defendant's  assets  and  enjoining  any  transfer  of  them.  The  court  based  its 
order  on  our  claims  of  fraud  and  RICO  violations  and  on  evidence  indicating 
that  the  defendant's  assets  might  be  dissipated.   Significantly,  Judge  Manos 
accepted  our  argument  that,  because  the  state  prejudgment  attachment  statute 
failed  to  provide  appropriate  and  timely  relief  to  the  plaintiffs,  the  federal  court 
properly  should  enter  an  injunction  preventing  transfer  or  dissipation  of  the 
defendant's  assets. 

Co-counsel:  Hugh  McKay,  Porter,  Wright,  Morris  &  Arthur,  Huntington  Building, 
17th  Floor.  925  Euclid  Avenue,  Cleveland,  Ohio  44115,  216-443-9000;  Opposing 
counsel:  Hugh  Stanley,  Arter  &  Hadden,  1100  Huntington  BIdg.,  925  Euclid 
Avenue,  Cleveland,  Ohio  44114-1475,  216-696-1100;  Gerald  Messerman,  Duvin, 
Cahn,  Barnard  &  Messerman,  Erieview  Tower,  20th  Floor,  1301  East  9th  Street, 
Cleveland,  Ohio  44114,  216-696-7600. 

3.  Reapportionment 

In  my  role  as  Chief  Counsel,  I  was  directly  involved  in  the  legal  matters  relating 
to  reapportionment  and  congressional  redistricting  in  the  State  of  Ohio  in  1991- 
92.  Special  counsel  represented  the  majority  and  minority  members  of  the 
Reapportionment  Board.  Both  groups  of  special  counsel  reported  to  me  as 
they  conducted  the  litigation  in  which  the  validity  of  the  plan  was  challenged.   In 
addition,  I  personally  represented  the  interests  of  the  State  of  Ohio  in  the 
reapportionment  litigation  filed  in  the  Federal  District  Court  for  the  Southern 
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District  of  Ohio  and  the  Ohio  Supreme  Court,  and  argued  on  behalf  of  the  of  the 
State  of  Ohio  in  the  Sixth  Circuit  Court  of  Appeals.    My  role  gave  me  a  unique 
overview  of  the  entire  reapportionment  process  and  helped  me  to  develop  an 
understanding  of  the  requirements  of  the  Ohio  Constitution,  the  United  States 
Constitution  and  the  Voting  Rights  Act  as  they  relate  to  reapportionment  and 
redistricting.  While  these  issues  only  arise  once  a  decade,  their  impact  is 
extensive  and  the  legal  precedents  set  during  the  course  of  litigation  relating  to 
these  matters  have  far  reaching  effects. 

4.  CSX  Transportation.  Inc.  et  al.   v.  The  Public  Utilities  Commission  of 
Ohio,  Case  No.  C-2-88-1023,  S.D.  Ohio  (Judge  James  Graham);  Case 
No.  88-4184;  United  States  Court  of  Appeals  for  the  Sixth  Circuit,  Case 
No.  90-95,  United  States  Supreme  Court 

In  this  case,  a  number  of  railroads  challenged  an  Ohio  statute  and  related 
regulations  governing  the  transportation  of  hazardous  waste  on  rail  lines 
through  the  State  of  Ohio.  The  plaintiffs,  represented  by  my  firm,  claimed  that 
pertinent  provisions  of  the  Federal  Railroad  Safety  Act  preempted  the  state  law 
and  regulations.   Plaintiffs  filed  an  action  in  Federal  District  Court  for  the 
Southern  District  of  Ohio  seeking  to  enjoin  the  state  law.  The  matter  was 
submitted  on  briefs  by  agreement  of  the  parties  and  on  December  12,  1988,  the 
court  declared  the  state  law  invalid.  The  State  appealed  the  matter  to  the  Sixth 
Circuit,  which  upheld  the  federal  district  court's  decision.  The  State  sought  to 
have  the  United  States  Supreme  Court  hear  the  case  and,  on  January  22,  1991 
the  Supreme  Court  denied  certiorari. 

While  I  was  not  the  most  senior  lawyer  on  this  matter,  sitting  second  chair  to 
Robert  W.  Trafford  of  Porter,  Wright,  Morris  &  Arthur,  I  did  a  significant  amount 
of  the  briefing  at  the  federal  district  court  level,  drafted  the  Sixth  Circuit  brief  and 
drafted  the  opposition  to  the  petition  for  certiorari  on  behalf  of  the  plaintiffs. 
Participation  in  this  matter  had  me  involved  at  every  federal  court  level  and 
required  extensive  analysis  of  preemption  and  jurisdictional  issues. 

Co-counsel:  Samuel  Porter,  Robert  Trafford,  Porter,  Wright,  Morris  &  Arthur,  41 
South  High  Street,  29th  Floor,  Columbus,  Ohio  43215-3406,  614-227-2000; 
Opposing  counsel:  James  Gainer,  Office  of  the  Ohio  Attorney  General,  7th 
Floor,  180  East  Broad  Street,  Columbus,  Ohio  43266,  614-466-3376. 

5.  Ethnic  Intimidation  (Ohio  and  United  States  Supreme  Courts) (1993-94) 

In  my  role  as  Chief  Counsel,  I  supervised  and  participated  in  most  of  the 
strategy  and  the  policy  decisions  involved  in  Attorney  General  Fisher's  personal 
appearance  in  the  Ohio  Supreme  Court  in  defense  of  Ohio's  Ethnic 
Intimidation/Penalty  Enhancement  Law.   I  also  participated  in  and  supervised 
the  petition  for  certiorari  filed  in  the  U.S.  Supreme  Court  in  connection  with  that 
case  and  helped  to  draft  the  amicus  brief  filed  on  behalf  of  all  states  in  support 
of  the  State  of  Wisconsin's  successful  effort  to  have  its  ethnic  intimidation 
statute  declared  constitutional. 
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II  FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1 .         List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred  income 
arrangements,  stock,  options,  uncompleted  contracts  and  other  future  benefits 
which  you  expect  to  derive  from  previous  business  relationships,  professional 
services,  firm  memberships,  former  employers,  clients,  or  customers.   Please 
describe  the  arrangements  you  have  made  to  be  compensated  in  the  future  for 
any  financial  or  business  interest. 

ANSWER: 

Other  than  the  money  to  be  received  upon  termination  of  my  state  employment 
by  virtue  of  my  membership  in  the  Public  Employees  Retirement  System,  I  have 
no  such  anticipated  sources  of  income. 


2.  Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  the 
procedure  you  will  follow  in  determining  these  areas  of  concern.   Identify  the 
categories  of  litigation  and  financial  arrangements  that  are  likely  to  present 
potential  conflicts-of-interest  during  your  initial  service  in  the  position  to  which 
you  have  been  nominated. 

ANSWER: 

The  only  potential  conflicts  of  interest  I  foresee  during  my  initial  service  in  the 
position  to  which  I  seek  nomination  would  be  presented  in  cases  (1)  in  which 
the  State  of  Ohio  (and  its  officials  or  agencies)  is  a  party  and  the  matters  had 
been  referred  to  the  office  of  the  Attorney  General  during  my  tenure,  (2)  in 
which  my  husband's  firm,  Vorys,  Sater,  Seymour  and  Pease,  appears  as 
counsel  of  record,  and  (3)  in  which  the  matter  had  been  previously  handled  by 
me  or  one  of  my  colleagues  at  Porter,  Wright,  Morris  and  Arthur  during  my 
association  with  that  firm.   In  each  of  these  categories  of  cases,  I  would  identify 
the  conflict  to  the  parties.   In  category  (1),  I  would  recuse  myself  unless  the 
conflict  is  waived.   In  categories  (2)  and  (3),  I  would  recuse  myself  in  all  such 
cases. 

I  would  deal  with  other  potential  conflicts  by  referring  to  the  judicial  recusal 
statute,  28  U.S.C.  §  455,  the  Code  of  Judicial  Conduct  and  the  disciplinary  and 
ethical  rules  governing  the  practice  of  law  in  general.   I  would  then  seek  the 
counsel  of  my  colleagues  on  the  bench.   I  would  avoid  even  the  potential 
appearance  of  impropriety  by  disclosing  all  potential  conflicts  and  then  resolving 
the  question  of  whether  recusal  is  appropriate  on  a  case-by-case  basis. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside 
employment,  with  or  without  compensation,  during  your  service  with  the  court? 
If  so,  explain. 
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ANSWER: 

While  I  have  no  plans  to  pursue  outside  employment  for  compensation,  I  would 
like  to  continue  my  involvement  with  the  National  Institute  of  Trial  Advocacy  and 
to  continue  working  with  various  bar  associations  and  other  groups  to  help 
instruct  other  lawyers  in  the  art  of  trial  advocacy,  brief  writing  and  evidence.   I 
try  to  participate  in  programs  like  this  when  asked  and  I  have  always  done  so 
on  a  gratis  basis. 


List  sources  and  amounts  of  ail  income  received  during  the  calendar  year 
preceding  your  nomination  and  for  the  current  calendar  year,  including  all 
salaries,  fees,  dividends,  interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so,  copies  of  the 
financial  disclosure  report,  required  by  the  Ethics  in  Government  Act  of  1978, 
may  be  substituted  here.) 

ANSWER: 

See  Form  A010. 


5.         Please  complete  the  attached  financial  net  worth  statement  in  detail  (Add 
schedules  as  called  for). 

ANSWER: 

Attached. 


6.        Have  you  ever  held  a  position  or  played  a  role  in  a  political  campaign?  If  so, 

please  identify  the  particulars  of  the  campaign,  including  the  candidate,  dates  of 
the  campaign,  your  title  and  responsibilities. 

ANSWER: 

I  have  never  held  a  position  on  a  political  campaign  committee.  Other  than 
volunteering  on  a  very  limited  basis  (literature-drops,  etc.)  in  a  few  small-scale 
campaigns,  I  have  also  never  played  an  active  role  in  a  political  campaign. 

In  my  present  capacity,  I  am  very  informed  of  and,  on  my  own  time,  have 
engaged  in  discussions  regarding  Attorney  General  Lee  Fisher's  reelection 
campaign.   I  have  also  acted  as  the  Attorney  General's  surrogate  at  times  on  a 
volunteer  basis.   I  am  not  a  campaign  employee  or  staffer  and  leave  the 
conduct  of  the  campaign  in  the  hands  of  the  Friends  of  Fisher  Campaign  staff. 
My  job  is  to  concentrate  on  the  proper  running  of  the  Attorney  General's  office 
while  others  worry  about  the  proper  running  of  the  campaign. 
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tTNANOAL  STATEME. 
KET  WORTH 


Provide  i  compleU:.  current  flnwcliJ  net  worth  jutemeni  which  itemiici  In  deull 
all  assr.Ls  (includiig  bink  accounii,  real  esute,  jecwriticj,  truju,  invcjtmenu,  md  oiher  finamcii] 
holdings)  «U  babilirici  (Including  d*bti,  mongsgej.  loans,  ind  oOier  fminclAl  oblijationt)  of 
yourself,  your  spouse,  and  other  lmmedi«te  members  of  your  household. 


I                                                 ASSETS 

UAB  0177X4 

•  ■ 

Cu\  on  bJLnd  uri  in  ttrii 

7,000 

Hold  p4]r>}>Ic  tfi  Ixnb -Mowed 

0 

XJJ.  Cevunacnt  Mcundn-aJ^ 

0 

Nelu  jijtblc  I0  Wild'unjecurtd 

11,000 

LirUij  Kcunaci-Kld  ichniu)c 

0 

Nolis  pixibU  te  rduivei 

0 

UnlJitc^  KCiritio-tM  Klicd.jlt 

0 

Nel£i  piytble  la  eftui 

0 

Accounli  u<d  A6UI  Rocivible: 

0 

AueunU  uid  bQlf  du« 

28,000 

Q        D'.X  Enm  rcUtirtf  tni  tntnii 

0 

Uiypild  inconi*  tix 

Q 

Due  Irom  oOjut 

0 

Ol>*r  Mptid  tix  utI  inttmi 

0 

DouVtful 

0 

Rtil  ciutc  raar<{i{W  piyiilckU 

Khcdilll 

221,000 

Kd  c<Uic  e<mc^-t4d  ichcdu'.e 

240,000' 

Ovuu]  moitiiju  and  ellter  Uenj  piy. 

0 

■     ■-  ■       ■ 

0 

Ov>ier  fclm-iicmiM: 

Autot  ifld  oOiM  Jenooul  propirrty 

65,000 

Student  Loan  -  SDOuse 

3,000 

Cuh  vilud-life  inrurme* 

i,doo 

• 

OOie*  ujttj-iicmUe; 

Retirenient    funds 

25,000 

/ 

Vorys,    Sater,    Seymour 

and   Pease   ret.    fund 

6,000 

TeiiJ  BiblUdM 

263,000 

NetWoift 

81,000 

Tout  AucU 

344,900 

TftUl  StbniiS*!  iM  net  vara 

344,.000 

CO.vnNCEKT  UABQJTIES 

0 

OEKE*AL  INFORMATION 

Aj  toioita,  com>l:cr  or  futitsku 

0 

No 

Oo  Uuct  01  csnbwU 

0 

Art  yoQ  defcDdvu  ir  tr.y  laiu  or  l<ti! 

No 

UtO  aUmj 

0 

Htw  jrou  e»a  ukca  buOovpccy? 

Nq 

Proviuon  for  Fc^nJ  InuHrti  Tu 

0 

OlJxr  ipe^U]  dc^t 

0. 

My  spouse  and  I  jointly  own  our  residence  at  1911  Edqeinont  Road 
Upper  Arlington,  Ohio  43212.   The  property  is  subject  to  a  mortgage 
of  $2  21,00  0,  held  by  Century  Bank,  Columbus,  Ohio. 
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III    RFNERAL  (PUBLIC) 

1 .        An  ethical  consideration  under  Canon  2  of  the  American  Bar  Association's  Code 
of  Professional  Responsibility  calls  for  "every  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time  to  participate  in  serving 
the  disadvantaged."  Describe  what  you  have  done  to  fulfill  these 
responsibilities,  listing  specific  instances  and  the  amount  of  time  devoted  to 
each. 

ANSWER: 

a.  Gordon  Square  v.  Sergeant  Roger  Dennerll,  supra.  I  devoted  significant 
amounts  of  time  over  a  two-year  period  to  the  representation  of  the 
plaintiffs  in  this  action.  The  action,  as  described  above,  involved  two 
women  falsely  accused  of  prostitution  and  solicitation,  who  had  been 
physically  abused  by  certain  members  of  the  Cleveland  Police  Force  in 
the  process.  These  women  had  no  money  to  sue  the  City  and  no 
access  to  lavi/yers.  I^y  firm  allowed  me,  with  the  help  of  another 
associate  in  the  firm,  to  conduct  extensive  discovery  in  this  case  and 
spend  a  full  two  weeks  trying  the  matter  in  Federal  District  Court  on  a  pro 
bono  basis. 

b.  I  have  been  appointed  both  by  the  Southern  District  of  New  York  (as  an 
intern  during  law  school)  and  by  the  Sixth  Circuit  Court  of  Appeals  to  act 
as  counsel  for  indigent  defendants  and  appellants,  respectively.  In 
connection  with  the  Sixth  Circuit  matter,  1  received  compensation  at  the 
statutory  rate  and,  in  fact,  was  given  a  compensation  enhancement 
based  on  the  amount  of  work  performed  in  the  matter,  but  was  paid  at  a 
rate  far  below  my  normal  private  practice  rates.  Again,  these  pro  bono 
efforts  were  made  possible  because  of  the  willingness  of  the  law  firms 
with  which  I  was  affiliated  to  allow  me  to  participate  in  these  court- 
sponsored  programs. 

c.  Assistant  Attorney  General  Patrick  Devine  and  I  drafted  an  amicus  brief 
for  the  State  of  Ohio  to  file  in  support  of  the  State  of  Massachusetts' 
defense  of  its  lOLTA  Program--i.e.,  the  program  by  which  lawyers  are 
required  to  place  certain  client  funds  into  a  pooled  trust  so  that  the 
interest  generated  may  be  used  to  help  provide  civil  legal  services  to  the 
indigent.  We  were  successfiji  in  getting  22  other  states  to  join  our  effort 
in  support  of  Massachusetts,  even  though  we  filed  the  amicus  brief  at  the 
circuit  court  level,  something  which  is  unusual  for  this  or  any  other  state. 

d.  I  am  a  founding  Board  Member  of  the  Ohio  Legal  Assistance  Foundation 
whose  mission  is  to  help  provide  funding  for  and  determine  the 
appropriate  distribution  of  funds  to  Ohio's  Legal  Aid  community.  I  was 
on  the  Committee  appointed  by  Ohio  Chief  Justice  Thomas  Moyer  to 
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create  (via  legislation  and  otherwise),  fund  and  staff  this  Foundation. 

e.  !  conceived  and  spearheaded  "Project  A.G.",  or  "Project  Above  Ground", 
in  which  employees  of  the  Attorney  General's  Office  worked  on  their  own 
time  to  raise  money  for  victims  of  the  Mid-West  floods  in  1993.  We 
challenged  all  other  State  Attorney  General  offices  to  follow  our  lead  and 
donated  all  funds  to  the  Red  Cross  Disaster  Relief  Fund.   I  recently 
received  a  Certificate  of  Recognition  from  the  Red  Cross,  which  I 
accepted  on  behalf  of  all  Ohio  Attorney  General  employees. 

f.  I  ultimately  supervise  and  participate  yearly  in  another  Attorney  General 
Office  project  -  "Project  Wish  List"  -  which  provides  goods  and  funds  to 
domestic  violence  shelters  across  the  State  of  Ohio. 

g.  I  participate  in  numerous  bar  association  committees  whose  charge  is  to 
look  for  ways  to  improve  the  operation  of  and  increase  access  to  the  civil 
justice  system,  including  the  Columbus  Bar  Association's  Committee  on 
Civil  Justice  Reform  and  the  Ohio  State  Bar  Association's  Conclave  on 
Education  for  the  Legal  Profession,  among  others. 

2.        The  American  Bar  Association's  Commentary  to  its  Code  of  Judicial  Conduct 
states  that  it  is  inappropriate  for  a  judge  to  hold  membership  in  any  organization 
that  invidiously  discriminates  on  the  basis  of  race,  sex,  or  religion.   Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization  which  discriminates 
--  through  either  formal  membership  requirements  or  the  practical 
implementation  of  membership  policies?  If  so,  list,  with  dates  of  membership. 
What  you  have  done  to  try  to  change  these  policies? 

ANSWER: 

In  approximately  1984-1986  my  husband  was  a  member  of  the  Hermit  Club  in 
Cleveland,  Ohio.  The  Hermit  Club  is  a  club  which  is  dedicated  to  the 
performing  arts.   Because  my  husband  is  a  singer  and  enjoys  singing  and 
performing  with  others,  he  joined  primarily  so  that  he  might  have  an  opportunity 
to  participate  in  the  men's  chorus. 

At  the  time  he  joined  the  Hermit  Club,  he  was  aware  that  the  Hermit  Club  did 
not  accept  women  members  but  he  was  told  that  a  change  in  policy  was  in 
progress.  Specifically,  he  was  told  that  women  had  full  access  to  all  the  facilities 
in  the  club  and  that  they  anticipated  that  women  would  be  able  to  become  full 
members  in  the  near  future.   He  was  informed  that  in  all  other  respects  the  dub 
had  an  open  membership  policy. 

Sometime  in  1985  or  1986,  my  husband  approached  a  good  friend  and 
colleague  of  his  and  asked  if  he  might  be  interested  in  joining  the  Hermit  Club 
so  that  the  two  could  participate  in  the  men's  chorus  together.  My  husband's 
friend  is  an  African-American.  When  my  husband  preliminarily  put  his  friend's 
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name  up  for  nomination  to  membership,  he  was  approached  and  told  that  he 
would  "embarrass  himself"  and  was  encouraged  to  withdraw  the  name  prior  to 
any  action  being  taken  on  it. 

He  was  shocked  by  the  club's  actions.   My  husband  spoke  to  several  influential 
members  of  the  club  and  told  them  about  his  concerns.  They  encouraged  him 
to  withdraw  the  name,  but  to  remain  a  member  to  "try  to  change  things  from 
within."  In  his  view,  he  had  been  misled  when  he  joined  the  club.   It  was 
unreasonable  in  his  mind  that  any  club  would  still,  as  late  as  1985  or  1986, 
continue  discriminatory  practices,  and  he  was  thoroughly  offended  by  what  he 
was  told. 

He  quit  under  protest,  going  on  record  in  a  letter  objecting  to  their 
discriminatory  practices.  Neither  my  husband  nor  I  have  ever  belonged  to  any 
similar  club. 


Is  there  a  selection  commission  in  your  jurisdiction  to  recommend  candidates 
for  nomination  to  federal  courts?  If  so,  did  it  recommend  your  nomination? 
Please  describe  your  experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to  your  nomination  and 
interviews  in  which  you  participated). 

ANSWER: 

I  first  expressed  my  interest  in  an  appointment  to  the  federal  bench  in  January 
of  1993,  soon  after  President  Clinton's  inauguration.  At  the  time,  I  was  aware 
that  there  were  three  vacancies  on  the  District  Court  for  the  Northern  District  of 
Ohio  and  hoped  for  the  honor  of  being  asked  to  fill  one  of  them. 

I  wrote  to  Senators  f^letzenbaum  and  Glenn  and  provided  them  with  numerous 
letters  of  recommendation  written  on  my  behalf  by  employers,  co-counsel, 
opposing  counsel,  judges  and  public  officials.  I  also  provided  fairly  extensive 
background  materials  to  both  Senators  on  January  20,  1993  in  response  to  a 
questionnaire  I  was  given  by  Senator  Metzenbaum's  staff  and  thereafter  had  two 
personal  interviews  with  each  of  the  Senators  and  their  staffs. 

In  March  of  1993,  I  interviewed  in  Cleveland  with  two  lawyers  from  each 
senatorial  staff.  That  interview  was  very  extensive  (lasting  about  1  1/2  hours) 
and  very  substantive  (addressing  issues  from  antitrust  and  securities  law  to  the 
need  for  habeas  corpus  reform). 

In  May,  1993  I  learned  that,  while  I  had  apparently  been  one  of  the  finalists 
under  consideration,  three  names  had  been  recommended  to  the  President  to 
fill  the  three  Cleveland  vacancies  and  my  name  was  not  among  them. 

In  May,  1994  I  became  aware  that  the  White  House  intended  to  fill  a  vacancy  on 
the  United  States  Court  of  Appeals  for  the  Sixth  Circuit  with  an  appointee  from 
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Ohio.   I  expressed  an  interest  in  that  seat  to  both  the  White  House  and  the 
Justice  Department.  As  before,  I  provided  letters  of  recommendation  from 
lawyers,  public  officials,  law  enforcement  and  other  supporters  to  the  White 
House.   In  connection  with  this  process,  I  also  actively  sought  the  support  of 
both  Senators  Metzenbaum  and  Glenn  and  went  to  Washington  to  meet  with  the 
Senators  and  their  staffs.   During  the  same  trip,  I  was  given  the  courtesy  of  an 
interview  with  Eleanor  Acheson  at  the  Justice  Department. 

In  June,  1994  I  read  in  the  Cleveland  Plain  Dealer  that  one  of  the  nominees  for 
the  District  Court  in  Cleveland  had  withdrawn  her  name  from  consideration.   I 
renewed  my  interest  in  that  seat  by  speaking  to  Senator  Metzenbaum's  Chief  of 
Staff  and  Senator  Glenn's  Chief  of  Staff.   Both  graciously  agreed  to  express  my 

interest  to  the  Senators. 

Soon  thereafter,  I  was  provided  background  questionnaires  to  fill  out  on  the 
chance  that  I  might  be  the  individual  recommended  to  the  President  for 
appointment  to  the  now-available  Northern  District  seat. 

In  late  July,  1994,  Senator  IVIetzenbaum  appointed  a  three-person  search 
committee  whose  charge  was  to  recommend  a  candidate  to  him  for  this 
position.   I  and  approximately  eighteen  other  individuals  were  interviewed  by  the 
committee  between  August  10  and  August  13,  1994.  On  August  15,  1994,  the 
committee  informed  Senator  Metzenbaum  that  it  had  voted  unanimously  to 
recommend  me  for  the  vacancy  in  the  Northern  District  of  Ohio.  On  August  16, 
1994,  Senator  Metzenbaum  informed  me  that  he  and  Senator  Glenn  had  agreed 
to  send  my  name  to  President  Clinton  and  ask  that  he  nominate  me  to  fill  the 
vacant  position. 

Since  then,  I  have  been  interviewed  by  the  Justice  Department,  the  Federal 
Bureau  of  Investigation  and  the  American  Bar  Association.   I  provided  each  with 
background  materials  similar  to  the  information  requested  in  this  questionnaire. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a  judicial  nominee 
discussed  with  you  any  specific  case,  legal  issue  or  question  in  a  manner  that 
could  reasonably  be  interpreted  as  asking  how  you  would  rule  on  such  case, 
issue,  or  question?  If  so,  please  explain  fully. 

ANSWER: 

No. 
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Please  discuss  your  views  on  the  following  criticism  involving  "judicial  activism.' 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and  within 
society  generally,  has  become  the  subject  of  increasing  controversy  in  recent 
years.  It  has  become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the  prerogatives  of  other 
branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have  been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution  rather  than 
grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as  a 
vehicle  for  the  imposition  of  far-reaching  orders  extending  to  broad 
classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative  duties 
upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening  jurisdictional 
requirements  such  as  standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other  institutions 
in  the  manner  of  an  administrator  with  continuing  oversight 
responsibilities. 

ANSWER: 

"Judicial  Activism"  is  a  phrase  that  has  been  used  variously  over  the  years  to 
both  praise  (most  prominently  during  the  Warren  era)  and  vilify  members  of  the 
federal  judiciary.  Without  further  definition,  the  phrase  has  very  little  meaning. 
Whatever  the  terminology,  certain  principles  and  limits  must  guide  a  member  of 
the  federal  judiciary,  especially  at  the  District  Court  level. 

First,  a  district  judge  interprets  statutes,  he  or  she  may  not  write  them.  While 
this  act  of  interpretation  must  bring  with  it  principles  of  common  sense  and 
common  decency,  a  district  judge  may  not  reassess  and  revisit  the  policy 
determinations  of  legislators,  even  when  mis-guided. 

Next,  a  district  judge  must  decide  the  matter  before  her.  While  a  judge  would 
be  remiss  if  the  broader  implications  of  her  decisions  were  lost  on  her,  too  often 
district  judges  set  out  to  remedy  broad  social  ills  without  regard  to  the  remedies' 
ability  to  address  the  parties  and  the  fact  pattern  at  issue. 

A  district  court  is  not  a  body  which  exists  separate  and  apart  from  its 
constitutional  and  statutory  enabling  provisions.   In  considering  issues  of 
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standing  and  the  jurisdictional  perimeters  within  which  a  court  may  operate  and 
a  "controversy"  must  fit,  a  court  must  be  guided  by  more  than  sympathy  or  a 
desire  to  resolve  disputes.   Federal  Courts  and  state  courts,  while  sharing  many 
roles,  exist  separately  and  have  separable  charges.  Federal  courts  must  not 
seek  to  intrude  on  the  province  of  state  courts,  even  if  they  truly  believe  the 
state  courts  to  be  less  than  sufficient  arbiters  of  the  matters  at  issue. 

These  principles,  not  radical  by  any  stretch,  are  a  direct  outgrowth  of  the  notion 
that  the  court  must  always  seek  to  strike  a  balance  between  its  very  real  role  in 
the  development  of  legal  policy,  and  to  the  extent  inextricably  intertwined  with 
legal  policy,  social  policy,  and  its  obligations  only  to  engage  in  policy 
development  if,  and  of  course,  to  the  extent  consistent  with  its  constitutional  and 
statutory  limitations,  and  with  intellectual  honesty. 
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FINANCIAL  DISCLOSURE  REPORT 


Bapoz-t  Raqulrvd  by  th*  BUiles 
R*fom  Act   of    1989,    PUb.    L.    Mo. 
101-194,      Uavmabmz  30,    1989 
(5   U.8.C.A.    App.    6,    $S101-112) 


1.   Parmon  Baportlog    (Last  oabw,    flrat,   alddl*  Initial) 


O'Malley,    Kathleen  M. 


2.  Court  or  Orgaolzatioa 

United  States  District  Court, 
Northern  District  of  Ohio 


3.   Data  of  Report 


Sept.    20,    1994 


4.   Title      (Article  III   judges   indicate  active  or 

senior  atatus;   Magistrate  judges   indicate 
full-  or  part-tijDe) 


District  Court  Judge,  Active 


Report  Type  (check  appropriate  type) 
X  Homlnation,  Date  Sept.  20,   199^4 
Zaitial       Annual   Final 


6.  RepozXlng  Period 

Jatf.    1.,    1993   - 
Sept.    20,    1994 


7.  CtuBbera  or  Offlc«  Addrsas 

United  States  Courthouse 
201  Superior  Avenue,  N.E. 
Cleveland,  Ohio  44114 


8.  On  the  b«sls  of  tho  InCoznatloo  contained  is  tliia  Jlaport,  It 
18,  In  Dy  opinion.  In  coBpllance  with  appllceble  lawa  and 
regulations  


nevlewlng  Officer  Slgnetore 


IMPORTANT  NOTES:     The  instructions    accompan^g    this  form  must  be  followed.   Complete  all  parts, 
checking  the  NONE  box  for  each  section  where  you  liave  no  reportable  information.   Sign  on  last  page. 


I.     POSITIONS.     (Reponing  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  0RGAN12AT10N/ENTITY 


n 


NONE   (Ho  reportAble  posltlona) 

Chief   Counsel 

Chief  of  Staff 

Board  Member 


Ohio  Attorney  General    (ApVil    1991    -   March    1993) 

Ohio  Attorney  General    (March    1993    -   Present) 

Ohio  Legal   Assistance   Foundation    (Jan.    1994   -   Preset 


AGREEMENTS,     (Reporting  individual  only;  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


m 


X      I       NONE       (Ho  reporteble  agreeaenta) 

At    termination  of  my   current   employment    (upon  confirmation   to   the   Court),    participation 


in   the   Public   Employees    Retirement    System  of   Ohio  will   also   be    terminated. 


NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.). 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (youis,  not  spouse's) 


n 


NONE       (Ho  reportable  non-lnvastaent  Incone) 

1993  Salary  -  Ohio  Attorney  General 


1994  Salary  to  date  -  Ohio  Attorney  General 

1993  spouse  salary  -  Vorys,  Sater,  Seymour  & 

Ppfifif   (I.flw  Firm)   (S) 

1994  spouse  salary  to  date  -  Vorys,  Sater,  Seymour  & 
?f\St    ^T^"  l^irTnt  (S) 


$  72,526.00 
$  69,003.39 

$ 

S 


(J) 


Capital  Gain  on  1991  sale  of  residence  (realized  10/93)   $   2,883.00 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


■■  of  P«rsao  Repoz-Ung 

O'Malley,    Kathleen   M. 


Data  of  Raporc 

Sept.    20,    199A 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Indudes  those  to  spoasc  and  dependent  diUdrai:  use  the  parentheticals  *(S)'  and  '(DC)'  to  indicate  reportable 
reimbursements  ana  gifts  received  liy  spouse  and  dependent  children,  respectively.    See  pp.L3-l5  of  Instructions.) 


n 


SOURCE 

NONE       (Ho  Biicb  rsportabla 
Exempt 


DESCRIPTION 


V.     OTHER  GIFTS,     (includes  those  to  gpoose  and  deoendent  children;  use  the  parentheticals  *(S)'  and  '(DC)'  to 
indicate  other  gifts  rccehred  by  spoose  and  dependent  children,  respfccUtely.  Sec  pp.l5-l<  of  Instructions.) 


n 


SOURCE 


DESCRIPTION 


VALUE 


NONE 

Exempt 


(Ho  aacb  r«port«bl«  glfta) 


vl.     LIABILITIES,     (includes  those  of  spoasc  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  '(S)'  for  separate  liability  of  spouse,  '(J)*  for  Joint  liability  <  ' 
iodividnal  and  spouse,  and  '(DC)'  for  liability  of  a  dqtendent  dhild.   See  pp.l<-18  oTInstrnctions.) 


n 


for  liability  by  using  the  parenthetical  'IS)'  for  separate  liability  of  spouse,  '(J)*  for  Joint  liability  of  reporting 
'   "  "     '    nd  spouse,  and  '(DC)'  for  liability  of  a  dqtendent  dUld.  ^ee  pp.l<-18  oTInstnictio     ' 

CREDITOR  DESCRIPTION  VALUE   CODE* 

NONE 


(Ho  raportabi*  llabUltlaa) 


Society  National   Bank 


Sociaty  IJational   Banlr, 


Maryland  Bank,  N.A. 


(J)  Signature  Loan  -  unsecured 

(J)  Master  Card 

(J)  Master  Card 


-1 


VaUB  OODlSl        J  -  $15,000  OI  laaa  X  •  US.OOl  to  tSO.OOO  L  >  $50,001  to  ^140,000         M  <•  tlOO.OOl  to  t250,000 

I  -  $250,001  to  $500,000      O  -  $900,001  to  $1,000,000       P  «  Hon  tlua  $1,000,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Naae  of  Peraoo  Ropozxlng 

0'Malley»    Kathleen  M. 


0«t«  of  Rapozt 

Sept.    20,    199« 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (indudes  those  of  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


(••crlpltOD  of  Xtmmtm 

Oroas  valoa 
«t.  mac  of 

D. 

Traaaaotlooa  during  raporttag  parlod 

(1)' 

^^ 
<»-a) 

'3i?:; 

'El.f 

tl) 

Val<ia. 

Valua 

Mataod, 

coda 

Te3) 

It  not  axaspt  ZroB  dlacloauxa                | 

Hog.. 

(3) 
Valaa, 

laantity  o£ 

NONE     |lo  raporubla 
IrirnM,   aaaata,   or 

'         Ohio  Public   Employees 
Retirement    System 

A 

None 

K 

T 

Exempt 

2                         Vorys,    Sater, 
401(k)    Seymour  &  Pease 

A 

None 

D 

T 

Exempt 

' 

'         Vorys,    Sater,    Seymour  & 

A 

None 

D 

T 

ExemDt 

*         (Profit    Sharing  Com- 
ponent J 

"    • 

1  lBooa»/a*lo  Oodaai      a^l.ooo  or  iaaa                  B>$l,o<n  to  $2,500                  c-^:, 501  to  5,000                    I»$5,oai  to  «1S,000 

fSaa  col.    Bl   t  Ml        I-Sli.OOl    to  SSO.OOO         ■    P-S40,00l  to  SIOO.OOO               O-SIOO.OOI   to  51,000,000        B-Hora  thm  Sl.OOO.OOO 

S»33aToiai.                 3-JU;Mi  or  laaa  ^           M-JlSltil  to  |m;4m"           1-356, 661 V  Slii.Mi           h-Jlii.Mrio  {«i,6M 

laa*  Col.    CI  (  Ml         li-S250.OOl  to  S500.000        C^SSOO.OOl    to  Sl.OOO.OOO        Pttora  than  Sl.OOO.OOO 

J'fSaliaitux!  eoaaat     ^^ippralaaV      '  ^^'            R^oat'd^aTaitita  oolyj     S-Aaaaaaaani'  '   ^^'                 *«SaatA4arUt 
(•••  eol.  C3)                VBook  Vala*                         v-ouiar                                       ifrXatjLaatail 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


n   of   P*r«oo  Raport-lDg 

O'Malley.    Kathleen  M. 


Data  of   Rapoz-t 

Sept.    20,    1996 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS.    (i»dicaie  p«t  of  Report.) 


PART    III 

NON- INVESTMENT    INCOME 

SOURCE   AND   TYPE 

GROSS    INCOME 

6. 

IRA  Distribution    -    1993 

$7,500.00 

7. 

401(k)    Distribution   -    1994    (S) 

8. 

Ohio   State   Tax   Refund    (J) 

5,001.00 

IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Comminee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certiiy  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosuie. 

I  further  certiiy  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.CA.  app.  7,  §  501  eL  seq.,  5  U.S.C  §  735.3  and  Judicial  Conference 
regulations. 


Signaturi 


^4^dkJAM 


Date 


NOTE:      ANY  INDIVIDUAL  WHO  KNOWINGLY  (yTO  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS-REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AhFD  18  U.S.C  {  1001.) 


FELINO  INSTRUCTIONS: 

Mail 

signed 

original  and  3  additional  copies  to: 

Jodidal  Ethics  Committee 
Administrative  Office  of  the 

United  States  Couns 
Washington.  DC  20544 
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I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 


Full  name  (include  any  former  names  used.) 

James  Arthur  Beaty,  Jr;  "Jim  Beaty";  "Bill  Beaty";  "Billy  Pant". 
Billy  Pant  was  a  name  given  to  rae  by  my  Aunt,  Ida  Bell  Sims  Pant 
Neely  who  raised  me  from  infancy  in  Thomasville,  N.  C.  She  is  my 
mother's  (Evelyn  Sims)  sister  and  was  married  to  Otis  Pant  at  the 
time . 

Address:   List  current  place  of  residence  and  office  address(es). 

Residence:  325  Mayfair  Drive,  Winston-Salem,  N.  C.  27105 
Office:     Porsyth  County  Hall  of  Justice,  P.  0.  Box  20099 
Winston-Salem,  N.  C.  27102 

Date  and  place  of  birth. 

Whitmire,  South  Carolina;  June  28,  19A9 

Marital  Status  (include  maiden  name  of  wife,  or  husband's  name). 
List  spouse's  occupation,  employer's  name  and  business  address(es). 

Married,  June  16,  1973  to  Toyoko  Christine  Townsend  Beaty  ("Toy") 
My  wife  is  employed  by  Nationsbank,  N.  A.  as  a  Marketing  Associate. 
The  business  address  is  380  Knollwood,  Winston-Salem,  N.  C. 

Education:  List  each  college  and  law  school  you  have  attended, 
including  dates  of  attendance,  degrees  received,  and  dates  degrees 
were  granted. 

Western  Carolina  University:  September  1967-May  1971;  B.A.  Political 
Science  and  History(Cum  laude)-1971 

UNC  School  of  Law:  September  1971-  May  1974;  Juris  Doctor-1974 
University  of  Nevada,  Reno,  National  Judicial  College 
Certificates  of  Completion  of  the  Following  Courses: 

1985-General  Jurisdiction  Course 

1989-"Handling  Capital  Cases" 

1991-Gender  Fairness  Faculty  Development  Workshop 

Employment  Record:  List  (by  year)  all  business  or  professional 
corporations,  companies,  firms,  or  other  enterprises,  partnerships, 
institutions  and  organizations,  nonprofit  or  otherwise,  including 
firms,  with  which  you  were  connected  as  an  officer,  director , partner , 
proprietor,  or  employee  since  graduation  from  college. 

1972-SuiiiEer  Clerk  Lambeth  and  McMillian  Attorneys  at  Law 

Thomasville,  N.  C. 
1973-SuiiiDer   Clerk   Carolina   Power   &   Light   Corporate   Legal 
Department  Raleigh,  N.  C. 
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1974-As60ciate  with  Richard  C.  Erwin,  Attorney  at  Law 
Winston-Salem,  N.  C. 

1977-Partner,  Erwin  and  Beaty,  Attorneys  at  Law 
Winston-Salem,  N.  C. 

1978-1980  Sole  Proprietor-James  A.  Beaty,  Jr.,  Attorney  at  Law 
Winston-Salem,  N.  C. 

1979-1981-1  was  appointed  by  Governor  James  B.  Hunt,  Jr  to  serve  as 
a  public  member  of  the  North  Carolina  Real  Estate  Connission. 
I  terminated  my  membership  on  the  Commission  after  November 
1981  because  of  the  announcement  of  my  appointment  as  a  Special 
Superior  Court  Judge. 

1980-1981-Partner ,  Beaty  and  Friende,  Attorneys  at  Law 
(Billy  D.  Friende,  Jr,  Partner) 
Winston-Salem  and  Lexington,  N.  C. 

1981-1983-Appointed  by  Governor  James  B.  Hunt,  Jr  to  fill  a  two-year 
vacancy  as  a  Special  Superior  Court  Judge.  A  Special  Superior 
Court  Judge  has  the  same  jurisdiction  and  authority  as  a 
Resident  Superior  Court  Judge.  A  Special  Superior  Court  Judge 
is  an  appointed  rather  than  elected  position  with  a  term  of 
four  years.  A  Special  Superior  Court  Judge  is  also  subject 
to  state-wide  assignment  by  the  Chief  Justice  of  the  North 
Carolina  Supreme  Court  on  a  weekly  basis. 

1983- June  30,  1987-Governor  James  B.  Hunt,  Jr.  extended  my 
appointment  as  a  Special  Superior  Court  Judge  for  a  full  four- 
year  term. 

June  30,  1987-December  31,  1988-The  North  Carolina  General  Assembly 
extended  my  term  as  a  Special  Superior  Court  Judge  for  an 
additional  eighteen  months.  This  was  to  accomnodate  a  change 
in  the  status  of  Special  Superior  Court  Judges.  A  new  election 
district  was  created  in  my  conmunity  to  which  I  intended  to 
seek  election.  The  General  Assembly  extended  my  term  as  a 
Special  Superior  Court  judge  so  that  1  would  have  continuous 
service  until  the  new  Resident  seat  became  effective  on  January 
1,  1989. 

October,  1987-December  31,  1988-Governor  James  G.  Martin  concurrently 
with  the  action  taken  by  the  North  Carolina  General  Assembly 
extended  my  appointment  to  cover  the  gap  between  the 
termination  o£  the  position  of  Special  Superior  Court  Judge 
on  June  30,  1987  and  the  effective  date  of  the  new  Resident 
Superior  Court  seat  on  January  1,  1989, 
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January  1,  1989-Present-In  November,  1988,  I  was  elected  as  a 
Resident  Superior  Court  Judge  for  Forsyth  County  for  an  eight 
year  term  ending  December  31,  1996. 


Military  Service:  Have  you  had  any  military  service?  If  so,  give 
particulars,  including  the  dates,  branch  of  service,  rank  or  rate, 
serial  number  and  type  of  discharge  received. 

No. 

Honors  and  Awards :  List  any  scholarships,  fellowships,  honorary 
degrees,  and  honorary  society  memberships  that  you  believe  would  be 
of  interest  to  the  Committee. 

a.)  After  my  enrollment  in  College,  1  received  an  Athletic 
Scholarship  to  play  football  at  Western  Carolina  University. 
In  my  senior  year,  I  received  the  "CAT"  Award  as  the  "Most 
Inspirational  Player"  on  the  football  team. 

b.)  I  was  selected  as  a  member  of  Who's  Who  In  American  Colleges 
and  Universities  in  1970-71,  and  was  a  member  of  the  Men's 
Honorary  Leadership  Society. 

c.)  I  received  a  scholarship  to  law  school  as  a  result  of  my 
participation  in  the  CLEO  program  sponsored  by  the  University 
of  Florida  School  of  Law  in  1971. 

d.)    I  also  received  a  Herbert  Lehman  Scholarship  for  law  school 
as  well  as  a  tuition  grant  scholarship  from  the  UNC  School  of 
Law. 

e.)  I  received  the  America  Jurisprudence  Book  Award  for  the  Highest 
Grade  in  my  first  year  Criminal  Procedure  Law  School  class. 

f.)  1985  Community  Service  Award:  BALSA  Chapter  Wake  Forest 
University  School  of  Law 

g.)    1986  Conamanity  Service  Award:  Sophisticated  Gents 

h.)  1987  Outstanding  Alumni  Student  Athlete  of  Western  Carolina 
University 

i.)  1990  Outstanding  Trial  Court  Judge  of  the  Year:  N.  C.  Academy 
of  Trial  Lawyers 

j.)  I  am  a  member  of  the  Joseph  Branch  Inns  of  Courts  of  America 
which  is  affiliated  with  Wake  Forest  University  School  of  Law. 
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9.  Bar  AssociationE:  List  all  bar  associations,  legal  or  judicial- 
related  conuiittees  or  conferences  of  which  you  are  or  have  been  a 
member  and  give  the  titles  and  dates  of  any  offices  which  you  have 
held  in  such  groups. 

I  am  presently  or  previously  have  been  a  member  of  the  following  Bar 
Associations : 

North  Carolina  State  Bar;  North  Carolina  Bar  Association;  Forsyth 
County  and  21st  Judicial  District  Bar;  Winston-Salem  Bar  Association; 
National  Bar  Association(past ) ;  N.  C.  Academy  of  Trial  Lawyers(past ) ; 
N.  C.  Association  of  Black  Lawyers  (Secretary-1976;  Vice-President- 
1978);  Superior  Court  Judges  Conference  (Secretary /Treasurer  1982- 
1983);  Chief  Justice's  Liaison  Conmittee;  Judicial  Conference 
Conmittee . 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong  that 
are  active  in  lobbying  before  public  bodies.  Please  list  all  other 
organizations  to  which  you  belong. 

I  am  not  involved  in  any  organization  that  actively  lobbies  before 
public  bodies  except  for  the  professional  or  bar  associations  that 
are  listed  in  response  to  question  nine(9). 

The  other  groups  which  I  belong  to  are  as  follows: 

NAACP  (Life  Member);  Alpha  Phi  Alpha  Fraternity  (Life  Member);  Sigma 
Pi  Phi  Fraternity;  Bachelor-Benedicts,  Inc.  of  Winston-Salem,  N.C. 
(copies  of  the  by-laws  are  attached);  Reynolda  Club  of  Rotary 
International . 

11.  Court  Admission:  List  all  courts  in  which  you  have  been  admitted 
to  practice,  with  dates  of  admission  and  lapses  if  any  such 
memberships  lapsed.  Please  explain  the  reason  for  any  lapse  of 
membership.  Give  the  same  information  for  administrative  bodies 
which  require  special  admission  to  practice. 

I  was  admitted  to  the  North  Carolina  General  Courts  of  Justice  in 
September,  1974,  and  to  the  United  States  District  Court  for  the 
Middle  District  of  North  Carolina  in  October,  1974. 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of  books, 
articles,  reports  or  other  published  material  you  have  written  or 
edited.  Please  supply  one  copy  of  all  published  material  not  readily 
available  to  the  Conmittee.  Also  please  supply  a  copy  of  all 
speeches  by  you  on  issues  involving  constitutional  law  or  legal 
FKslicy.  If  there  were  press  reports  about  the  speech,  and  they  are 
readily  available  to  you,  please  supply  them. 

Copies  of  the  original  or  draft  texts  for  the  following  speeches  are 
attached: 

January  29,  1993-"Homicide  Defense/Prosecution-Overview  and  Jury 
Selection":  North  Carolina  Bar  Association's  Third  Division  View  From 
The  Bench,  Greensboro,  N.C. 
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1991-Thomasville  Senior  High  School:  "interruptions  In  Your  Journey 
Through  Life",  A  Speech  Honoring  Members  of  the  High  School  Academic 
Team. 

January  13,  1990-Dedication  of  Martin  Luther  King,  Jr.  Drive  in 
Thomasville,  North  Carolina. 

February  15,  1986-"Dream  But  Don't  Sleep  Too  Long";  Speech  for  the 
First  Annual  Banquet  of  the  Thomasville  NAACP. 

October  16,  1986-"We,  the  People"  Bicentennial  of  the  Constitution 
Celebration:  Speech  Entitled  "We  the  People,  Those  Left  Out:  Blacks", 
The  Struggle  for  Constitutional  Equality".  A  press  flyer  announcing 
the  program  for  the  Celebration  of  the  Bicentennial  of  the  United 
States  Constitution  is  attached. 

June  10,  1984-"What  Happens  To  A  Dream  Deferred",  St.  John  AME  Zion 
Church  Mens'  Day  Program,  Thomasville,  N.C. 

1981  or  1982-Speech  to  the  graduating  class  of  the  Winston-Salem, 
North  Carolina  Police  Academy. 

13.  Health:  What  is  the  present  state  of  your  health?  List  the  date 
of  your  last  physical  examination. 

Good.   My  most  recent  examination  was  in  June  1994. 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices  you 
have  held,  whether  such  position  was  elected  or  appointed,  and  a 
description  of  the  jurisdiction  of  each  such  court. 

December  11,  1981-June  30  1983-Special  Superior  Court  Judge, 
appointed  by  Governor  James  B.  Hunt,  Jr.  It  is  important  to  note 
that  the  Superior  Court  Bench  is  the  highest  trial  tribunal  in  the 
State  of  North  Carolina.  All  of  the  Superior  Court  Judges  are 
subject  to  being  assigned  to  any  of  the  100  counties  in  the  state. 
The  Special  Superior  Court  Judge  is  appointed  by  the  Governor,  and 
is  assigned  on  a  weekly  basis  to  any  county  in  the  state.  A  Resident 
Superior  Court  Judge  is  an  elected  judge  who  rotates  every  six  months 
throughout  his  or  her  particular  judicial  division. 

June  1983-June  30,  1987-Special  Superior  Court  Judge,  appointed  by 
Governor  Jim  Hunt . 

June  30,  1987-December  31,  1988-The  North  Carolina  General  Assembly 
extended  my  term  through  December  31,  1988  as  a  Special  Superior 
Court  Judge . 

October,  1987-December  31,  1988-Governor  James  G.  Martin  reappointed 
me  as  a  Special  Superior  Court  Judge  for  the  same  period  extended 
by  the  North  Carolina  General  Assembly. 
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November,  1988-1  was  elected  in  a  state-wide  election  as  a  Forsyth 
County  Resident  Superior  Court  Judge  for  a  eight  year  term  beginning 
January  1,  1989,  and  ending  in  December  31,  1996. 


15.  Citations :  If  you  are  or  have  been  a  judge,  provide:  (1)  citations 
for  the  ten  most  significant  opinions  you  have  written;  (2)  a  short 
sunmary  of  citations  for  all  appellate  opinions  where  your  decisions 
were  reversed  or  where  your  judgment  was  affirmed  with  significant 
criticism  of  your  substantive  or  procedural  rulings;  and  (3) 
citations  for  significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings  on  such 
opinions.  If  any  of  the  opinions  were  not  officially  reported, 
please  provide  copies  of  the  opinions. 

It  is  again  important  to  note  that  the  Superior  Court  Bench  in  North 
Carolina  is  the  highest  trial  tribunal  in  the  State  of  North 
Carolina.  Judges  on  the  Superior  Court  are  not  normally  called  upon 
to  issue  written  opinions.  However,  occasionally  the  individual 
judges  do  issue  orders  or  judgments  which  may  reflect  their  decision 
on  certain  cases.  These  rulings  are  subject  to  review  in  both  the 
North  Carolina  Court  of  Appeals  and  the  North  Carolina  Supreme  Court. 

(1)  The  following  cases  from  the  North  Carolina  Appellate  Courts 
review  trial  judgments  in  which  my  rulings  are  discussed  in 
detail : 

a.)    State  Banking  Comnission  v.  Citicorp,  328  SE.2d  895 
(N.C.  App.  1985). 

b.)   Gardner  v,  Gardner,  306  SE.2d  496  (N.C.  App.  1983). 

c.)    State  V.  Chandler,  376  SE.2d  728(N.C.  1989). 

d.)    Bolick  V.  Sunbird  Airlines,  386  SE.  76(N.C.  App.  1989). 

e.)    National  Service  Industries  v.  Powers.  391  SE.2d  509 
(N.C.  App.  1990). 

f.)    State  V.  Madric,  400  SE.2d  31(N.C.  1991). 

g.)    State  V.  Cunmings,  404  SE.2d  496(N.C.  App.  1991). 

h.)   Bryant  v.  Thalhimer  Brothers,  Inc.,  437  SE.2d  519  (N.C. 
App.  1993) 

i.)    State  V.  Rainey,  415  SE.2d  337(N.C.  1992). 

j.)   Combustion  System  Sales  v.  Hatfield  Heating  and  Air 
Conditioning,  403  SE.2d  600  (N.C.  App.  1991). 
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(2) 

As  a  trial  judge.  I  have  presided  over  hundreds  of  cases  over 
the  course  of  my  approximately  thirteen  years  on  the  Superior 
Court  Bench.  The  following  citations  reflect  those  cases  m 
which  the  appellate  courts  issued  an  opinion  reversing  the  case 
because  of  a  ruling  I  made. 

Summaries  of  the  cases  that  were  reversed  are  provided  here: 

a.)    State  v.  Larry  Edwards,  306  SE.2d  162(N.C.  App.  1983) 
In  this  second  degree  rape  case,  the  defendant  contended 
that  he  did  not  have  intercourse  with  the  victim.   Two 
doctors  offered  medical  testimony  as  to  whether  there 
was  evidence  of  gonorrhea  traits  as  to  the  defendant  or 
the  prosecuting  witness.  As  the  trial  judge,  I  overruled 
the  defendant's  objection  to  the  offer  of  the  testimony 
of  both  doctors.  Dr.  Guest  examined  the  defendant,  and 
Dr.  DeHauf  examined  the  victim  witness.    Dr.  Guest 
offered  the  substantive  response  that  the  defendant  was 
diagnosed  as  having  gonorrhea  or  non-specific  urethritis. 
Dr.  DeHauf,  on  the  other  hand,  after  reviewing  a  test 
which  he  ordered  for  the  prosecuting  victim,  indicated 
that  the   culture  from  his   test  was  positive   for 
gonorrhea.  He  then  offered  his  opinion  that  the  witness 
had  been  exposed  to  gonorrhea  in  the  recent  past.   The 
Court  found  error  as  to  the  testimony  offered  by  Dr. 
Guest,  but  found  no  error  as  to  Dr.  DeHauf.  The  error 
related  to  the  offer  of  hearsay  statements  by  Dr.  Guest 
in  the  form  of  substantive  evidence.   As  to  Dr.  DeHauf. 
the  Court  indicated  that  he  could  give  his  expert  opinion 
on  information  gained  from  others,  including  laboratory 
tests,  if  it  is  inherently  reliable,  and  supplied  the 
basis  for  the  opinion  he  formed.   Since  the  testimony 
of  Dr.  Guest  was  allowed  over  the  defendant's  objection, 
the  Court  of  Appeals  found  prejudicial  error  because  of 
the  hearsay  nature  of  his  testimony  and  reversed  the 
judgment  entered  in  this  case. 

b.)    State  V.  David  Crews.  311  SB. 2d  895(N.C.  App.  1984) 

A  deputy  sheriff  responded  to  the  defendant's  home  in 
answer  to  an  emergency  call  for  inmediate  aide.  When 
the  deputy  arrived  on  the  scene,  the  ambulance  was 
already  there.  The  deputy  found  the  defendant  lying  on 
a  couch  with  a  gunshot  wound  in  his  shoulder.  The 
defendant's  wife  told  the  deputy  that  the  defendant  had 
shot  himself  with  a  .45  caliber  pistol  while  he  was  in 
the  bedroom  of  the  house.  The  deputy  went  into  the 
bedroom  with  the  defendant's  wife  and  located  the  bullet 
entry  hole  inside  an  open  closet.  The  wife  left  with 
her  husband  who  was  taken  to  the  hospital.  The  deputy, 
in  searching  for  the  bullet,  went  into  the  living  room 
which  had  a  wall  adjoining  the  wall  of  the  bedroom  where 
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the  shooting  took  place.  In  searching  for  the  bullet 
exit  hole,  the  deputy  open  a  door  to  a  closet  that  shared 
the  bedroom  wall.  Upon  opening  the  closet  door,  the 
deputy  observed  a  large  quantity  of  marijuana  in  the 
closet  which  became  the  subject  of  the  motion  to 
suppress.  As  the  trial  judge,  I  denied  the  motion  to 
suppress  by  concluding  that  the  officer  was  engaged  in 
a  "routine  investigation"  to  locate  the  exit  hole  of  a 
bullet  which  apparently  went  through  the  defendant's 
shoulder  and  entered  into  the  wall  that  was  shared  by 
the  bedroom  and  the  living  room  where  the  closet  was 
located.  The  Court  of  Appeals  reversed  based  upon  the 
lack  of  any  exigent  circumstances  which  would  have 
justified  a  warrantless  search.  The  Court  further  held 
that  absent  exigency,  the  deputy  was  obligated  to  satisfy 
one  of  the  exceptions  to  the  warrant  requirement  to 
justify  a  warrantless  entry  into  the  closet.  The  Court 
remanded  the  case  for  the  trial  Court  to  make  findings 
as  to  whether  consent,  implied  or  actual,  was  given  by 
the  defendant's  wife  who  had  the  authority  to  give 
consent . 

c.)    Black  V.  Littlejohn,  312  SE.2d  909(N.C.  App.  1984):  325 
SE.2d  469(N.C.  1985) 

This  medical  malpractice  case  was  before  me  pursuant  to 
a  12(b)(6)  motion  to  dismiss  filed  by  the  defendant.  Dr. 
Littlejohn.  The  defendant  contended  that  the  complaint 
on  its  face  revealed  that  the  plaintiff's  claim  was  filed 
beyond  the  three-year  statute  of  limitations  as  provided 
in  Gen.  Stat.  Sec.  l-15(c).  The  case  was  filed  on  August 
16,  1982  alleging  that  the  defendant  performed  un- 
necessary surgery  on  her  on  October  1,  1978  when  he 
removed  her  ovaries  and  other  reproductive  organs. 
Plaintiff  indicated  that  she  suspected,  as  early  as 
August  17,  1981,  that  her  medical  condition  could  have 
been  treated  without  surgery.  The  plaintiff  alleged  that 
the  defendant  was  negligent  in  failing  to  advise  her  of 
alternative,  less  drastic,  treatment. 

The  significance  of  the  case  surrounds  the  definition 
of  "bodily  injury"  and  "injury"  as  those  terms  are  used 
within  l-15(c)  to  impose  a  statute  of  limitations  for 
the  filing  of  claims  based  upon  the  discovery  of 
injuries,  apparent  and/or  non-apparent.  The  time  limit 
as  to  either  apparent  or  non-apparent  injuries  comnences 
from  the  last  act  of  the  defendant  giving  rise  to  the 
cause  of  action.  I  ruled  that  the  last  act  giving  rise 
to  a  cause  of  action  in  this  case  was  the  surgery  on 
October  1,  1978  which  placed  the  August  16,  1982  filing 
date  beyond  the  three  year  statute  of  limitation.  Based 
upon  the  state  of  the  law  at  that  time,  I  dismissed  the 
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plaintiff's  action.  My  decision  was  affirmed  in  the 
North  Carolina  Court  of  Appeals.  The  North  Carolina 
Supreme  Court  reversed  the  Court  of  Appeal  and  my  ruling 
by  indicating  that  the  word  "injury"  was  not  limited  to 
"bodily  injury",  but  rather  that  the  term  extended  to 
the  alleged  negligent  acts  of  the  defendant  in  this  case 
consisting  of  his  failure  to  advise  the  plaintiff  of  an 
alternate  course  of  treatment  that  could  have  been 
available  to  her.  The  plaintiff's  contention  on  an 
informed  consent  issue  was  that  if  she  had  known  of  the 
alternative  treatment,  she  would  have  elected  not  to  have 
the  "un-necessary  surgery"  performed  by  the  defendant. 
Her  August  17,  1981  discovery  of  this  "non-apparent 
injury",  i.e.,  the  defendant's  failure  to  inform  her  of 
the  alternative  treatment,  two  or  more  years  after  the 
defendant's  last  act  giving  rise  to  her  cause  of  action, 
was  deemed  by  the  Court  to  allow  the  plaintiff  an  extra 
year  to  file  her  action.  The  plaintiff's  action  filed 
on  August  16,  1982  was  held  to  have  been  timely  filed. 

d  )    Betty  Phillips  v.  Kincaid  Furniture  and  Employment 
Security  Commission,  313  SE.2d  19(N.C.  App .  1984) 
This  is  an  employment  security  commission  case  that  was 
appealed  to  Superior  Court  for  a  determination  based  upon 
"the  whole  record"  as  to  whether  the  employer  was 
required  to  pay  unemployment  benefits  for  an  employee 
it  had  terminated  for  alleged  "misconduct".   It  was 
alleged  that  the  petitioner/employee  had  refused  to  do 
work  assigned  to  her  by  a  person  who  was  not  in  charge 
of  her  department.   The  record  revealed  that  her  boss 
was  not  there  at  the  time.  As  a  part  of  the  record,  it 
was  alleged  that  the  petitioner  stated  that  she  refused 
to  work  because  other  employees  were  attempting  to 
provoke   a   fight   between  her   and   the   new  person 
temporarily  in  charge  of  her  department.    This  was 
offered  by  the  petitioner  as  good  cause  for  her  refusal 
to  adhere  to  the  request  to  do  an  assigned  task.  As  the 
presiding  judge,   I  ruled  that   this  was  not   such 
"misconduct"  as  to  deny  the  petitioner  unemployment 
benefits.   The  Court  of  Appeals  reversed  by  indicating 
that,  even  though  was  some  conflict  in  the  evidence,  the 
Commission  had  made  sufficient  findings  of  facts  to 
support  Its  conclusions  of  law  that  the  peLi^rToner   s 
actions  in  refusing  to  work  for  the  foreman,  temporarily 
in  charge  of  her  department,  constituted  such  misconduct 
as  to  deny  her  un-employment  benefits. 

e.)    State  v.  Gonzalez,  316  SE.2d  229(N.C.  1984) 

The  State  in  a  1982  trial  elected  to  consolidate  the 
companion  cases  of  three  co-defendants.  Oscar  Gonzalez, 
Ralph  Woods  and  Ervin  Crawford.  The  one  element 
essential  to  all  three  cases  was  that  each  defendant  was 
charged  with  the  armed  robbery  of  a  Montgomery  County 
convenience  store  on  November  22,  1981.   This  was  a 
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circiimstantial  case  in  which  the  witnesses  at  the  store] 
were  not  able  to  make  a  positive  identification  of  the 
two  masked  men  who  had  come  into  the  convenience  store 
on  the  night  of  the  robbery.  There  was  never  any 
testimony  placing  a  third  man  at  the  scene  of  the 
robbery.  An  independent  witness  recalled  picking  up  a 
young  black  male  who  was  hitchhiking  in  the  area  shortly 
after  the  robbery.  All  three  defendants  gave  an 
extrajudicial  statement  explaining  in  some  manner  his 
activities  during  the  evening  of  the  robbery.  As  the 
trial  judge,  I  denied  the  defendants'  respective  motions 
for  a  separate  trial.  Along  with  that  ruling,  I  ordered 
the  State  at  the  beginning  of  the  trial  to  sanitize  all 
three  statements  of  each  codef endant .  I  further  ordered 
that  the  statement  of  any  one  of  the  codefendants  could 
be  used  against  him  individually,  but  not  against  the 
other  two.  This  appellate  case,  although  in  the  name 
of  Gonzalez,  is  actually  the  appeal  of  Ralph  Woods  for 
his  conviction  by  the  jury  of  the  charge  of  armed  robbery 
as  well  as  other  charges.  The  basis  of  his  appeal  is 
the  error  he  alleged  resulted  from  my  allowing  the 
extrajudicial  statements  of  both  Gonzalez  and  Crawford 
which  were  adverse  to  him.  However,  the  statement  of 
Gonzalez  was  sufficiently  sanitized  so  that  both  the 
Court  of  Appeals  and  the  Supreme  Court  in  this  case 
decided  that  no  error  resulted  from  the  admission  of 
Gonzalez  statement.  The  statement  of  Ervin  Crawford  also 
had  been  sanitized  at  some  point  either  before  or  during 
the  trial.  The  defendants  were  given  an  opportunity  to 
review  all  of  the  sanitized  statements. 

There  was  an  issue  raised  by  the  Supreme  Court's  opinion 
as  to  whether  the  defendant  had  sufficient  time  to  review 
the  sanitized  statement.  The  record  was  unclear  as  to 
how  much  time  the  defendant  had  to  review  the  statements. 
It  was  relevant  to  the  extent  that  the  statement  of  Ervin 
Crawford  was  deemed  by  the  Supreme  Court  to  constitute 
prejudicial  error  in  the  case  of  Ralph  Woods.  Mr. 
Crawford's  sanitized  statement  indicated  that  he  did  not 
have  any  knowledge  of  a  robbery  or  a  division  of  cash 
proceeds  from  a  robbery.  He  indicated  that  he  made  a 
statement  on  November  23,  1981  to  a  Seagrove  police 
officer  who  asked  him  what  he  knew  about  a  robbery  at 
a  Montgomery  County  convenience  store.  Mr.  Crawford 
specifically  stated,  "I  told  him  I  was  with  some  guys, 
but  that  I  didn't  rob  anyone,  they  did".  Each  of  the 
defendant's  attorneys  had  reviewed  the  statement  prior 
to  the  time  it  was  offered  by  the  State.  .No  objection 
had  been  raised  about  the  statement  prior  to  its 
admission  by  the  State.  After  it  was  read  to  the  jury, 
I  instructed  the  jury  that,  as  to  the  statements  given, 
respectively,  by  Gonzalez  and  Crawford,  they  could 
consider  it  only  against  the  defendant  who  had  given  the 
statement  and  not  against  the  defendant  Ralph  Woods. 
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The  jury  returned  a  verdicts  of  guilty  of  armed  robbery 
against  the  defendants.  Woods  and  Gonzalez,  but  the 
defendant,  Crawford  was  found  not  guilty.  Gonzalez  and 
Woods  appealed  their  convictions.  The  Court  of  Appeals 
affirmed  the  conviction  of  Gonzalez,  but  remanded  the 
case  for  additional  findings  by  the  trial  court  as  to 
the  voluntariness  of  Gonzalez's  confession.  As  to  the 
defendant.  Woods,  the  Court  of  Appeals  held  that  the 
statement  given  by  Crawford  should  not  have  been 
admitted,  but  that  there  was  no  prejudicial  error  since 
the  defendant  had  an  opportunity  to  review  the  sanitized 
statement  of  all  the  defendants,  but  did  not  raise  an 
objection  at  trial.  The  Court  of  Appeals  determined  that 
this  was  a  waiver  by  the  defendant,  Ralph  Woods.  The 
Supreme  Court  reversed  by  indicating  that  a  waiver  did 
not  occur  since  the  defendant  raised  an  objection  and 
moved  to  strike  the  statement  as  soon  as  he  could  after 
it  had  been  read  to  the  jury.  The  Supreme  Court  held 
that  the  defendant.  Ralph  Woods,  was  denied  his 
Constitutional  right  of  confrontation  because  of  the 
admission  of  Crawford's  statement  that  he  "was  with  some 
guys,  but  I  didn't  rob  anyone,  they  did".  The  Court  also 
created  the  principle  that  the  defendant  should  have  a 
reasonable  time  to  review  a  statement  that  had  to  be 
sanitized.  And  that  since  the  record  was  unclear  how  much 
time  the  defendants  had  to  review  the  statement,  this 
added  to  the  prejudicial  error  to  the  extent  that  the 
objectionable  portion  of  Crawford's  statement  was 
overlooked . 

f .)    Harrellson  Rubber  Co.  v.  Layne ,  317  SE.2d  737(N.C.  App. 
737  1984) 

This  case  involves  the  question  of  whether  the  non- 
resident defendant  was  subject  to  the  personal 
jurisdiction  of  the  State  of  North  Carolina  in  an  action 
filed  by  plaintiff,  a  Delaware  corporation  with  its 
principal  place  of  business  in  North  Carolina.  In 
considering  the  questions  of  whether  there  was  personal 
jurisdiction  under  our  "long-arm"  statute,  whether  there 
were  sufficient  minimum  contacts  with  this  state,  and 
whether  the  exercise  of  personal  jurisdiction  over  the 
defendant  violated  due  process,  I  ruled  that  the 
defendant  was  not  subject  to  the  personal  jurisdiction 
of  the  state,  and  I  dismissed  the  case.  The  North 
Carolina  Court  of  Appeals  reversed  my  decision  by 
indicating  that  the  franchise  contract  between  the 
parties  was  the  type  of  activity  that  is  subject  to 
personal  jurisdiction  under  our  long-arm  statute.  The 
Court  further  indicated  that  the  shipment  of  retread 
materials  out  of  the  state,  and  the  delivery  of  payment 
for  these  materials  to  this  state  constituted  an  on- 
going vendor-vendee  relationship  between  the  parties  so 
as  to  meet  the  minimum  contacts  test.  Even  though  it 
was  acknowledged  that  the  defendant  was  never  physically 
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present  in  the  state,  the  contractual  relationship  was 
sufficient  reason  to  provide  a  forum  to  the  plaintiff 
to  resolve  disputes  on  the  agreement  between  the  parties. 
The  Court  resolved  the  due  process  requirement  by  stating 
that  it  would  be  just  as  inconvenient  for  the  North 
Carolina  plaintiff  to  travel  to  the  defendant's  home 
state  of  Virginia  as  it  would  be  for  the  defendant  to 
travel  to  North  Carolina  to  resolve  this  dispute. 

g.)  Terry  v.  Bob  Dunn  Ford,  335  SE.2d  227(N.C.  App.  1985) 
The  plaintiff  filed  a  civil  action  against  the  defendant 
for  an  unlawful  conversion  of  the  plaintiff's  vehicle. 
At  the  time  the  case  was  called  for  trial,  the  plaintiff 
did  not  appear.  However,  he  was  represented  at  the  call 
of  the  case  by  his  attorney  and  his  wife  who  was  prepared 
to  testify  regarding  the  allegations  in  the  complaint. 
The  defendant,  thereafter,  made  a  motion  to  dismiss  the 
plaintiff  case  since  the  plaintiff  failed  to  appear  to 
prosecute  his  case.  Upon  my  granting  the  motion,  the 
plaintiff  appealed  my  ruling.  My  judgment  was  reversed 
on  the  ground  that  since  the  plaintiff  had  not  been 
ordered  to  be  in  court,  he  did  not  have  to  be  there. 
The  Court  further  found  that  the  appearance  of  the 
plaintiff's  attorney  of  record  was  sufficient  to  meet 
the  requirements  of  the  requirement  that  he  prosecute 
his  action. 

h.)  C.A.  Campbell  v.  Connor,  335  SE.2d  791(N.C.  App.  1985) 
This  case  involved  a  jury  trial  on  the  question  of 
whether  the  petitioner  was  entitled  to  the  establishment 
of  a  cartway  across  the  respondent's  land.  The  basis 
of  the  plaintiff's  cartway  request  was  that  he  did  not 
have  adequate  access  to  a  public  road  other  than  through 
the  respondent's  property.  The  petitioner  was 
nevertheless  required  to  establish  that  alternate  outlets 
from  his  own  property,  without  going  over  the  defendant's 
property,  were  inadequate.  The  petitioner's  evidence 
did  not  reflect  whether  he  would  not  have  adequate  access 
over  his  own  property  without  going  over  the  respondent 's 
property.  The  respondent  made  a  motion  for  directed 
verdict  against  the  petitioner  at  the  close  for  the 
evidence,  which  I  denied  as  the  trial  judge.  The  jury 
awarded  the  plaintiff  a  cartway.  The  respondent  appealed 
the  matter  to  the  Court  of  Appeals  which  reversed  the 
case  by  indicating  that  as  the  Trial  Judge,  I  should  have 
allowed  the  respondent's  motion  for  directed  verdict. 
The  basis  for  the  appellate  ruling  was  that  the 
petitioner's  evidence  had  failed  to  establish  that  he 
did  not  have  adequate  access  across  his  own  land  so  as 
to  justify  the  necessity  of  having  a  private  cartway  over 
the  land  of  another  person. 
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i.)    State  V.  McCabe,  343  SE.2d  582(N.C.  App  1986) 

The  defendant  was  originally  charged  with  first  degree 
rape  and  first  degree  kidnapping  on  May  29,1984.  The 
rape  charge  was  sufficient  to  charge  the  defendant  with 
first  and  second  degree  rape,  but  it  was  not  sufficient 
to  charge  him  with  rape  of  a  person  mentally 
incapacitated  or  physically  helpless  .  Defendant  pled  "not 
guilty"  to  these  charges.  A  jury  had  been  selected  for 
the  original  charges.  However,  a  superseding  indictment 
was  obtained  by  the  state  charging  the  defendant  with 
two  counts  of  first  degree  rape  and  second  degree  rape 
of  a  person  mentally  incapacitated  or  physically  helpless 
involving  the  same  witness  alleged  to  be  the  victim  in 
the  original  charges.  The  defendant  was  served  with  this 
superseding  indictment  and  given  notice  thereof  on 
January  29,  1985  when  his  case  was  called  for  trial  on 
the  original  charges.  The  defendant  was  arraigned  on 
the  superceding  indictment  which  charged  him  with  the 
two  counts  of  first  degree  rape  and  the  offense  of  second 
degree  rape  of  a  person  mentally  incapacitated  or 
physically  helpless,  and  he  pled  "not  guilty".  The 
defendant  objected  to  being  tried  during  the  same  week 
in  which  he  was  arraigned  on  the  new  charges  and  moved 
for  a  continuance.  Since  the  same  victim  was  involved, 
I  denied  the  defendant's  motion  to  continue  the  trial 
of  this  new  charge.  The  jury  found  the  defendant  guilty 
of  first  degree  kidnapping  and  second  degree  rape.  On 
appeal,  the  defendant ,  contended  that  he  should  not  have 
been  forced  to  trial  in  the  same  week  that  he  was 
arraigned  pursuant  to  15A-943.  The  Court  of  Appeals  held 
that  this  was  a  procedural  error  and  granted  the 
defendant  a  new  trial. 

j.)    Jarvis  V.  Powers,  343  SE.2d  195(N.C.  App.  1986). 

The  plaintiffs  in  this  case  sought  to  establish  a 
neighborhood  public  road  pursuant  to  N.C.  Gen. Stat.  Sec. 
136-67  across  land  claimed  by  the  defendants.  After 
substantial  evidence  was  presented  as  to  the 
history(dating  back  to  the  1930's)  of  the  various 
sections  of  the  tract  in  question,  I  determined  that  the 
plaintiffs  were  entitled  to  a  neighborhood  public  road 
providing  access  of  ingress  and  egress  from  an  existing 
public  road  over  the  tract  in  question  leading  to  Muddy 
Creek.  This  was  based  upon  the  language  which  allowed 
the  recognition  of  a  public  road  under  Sec.  136-67  of 
the  General  Statutes.  One  of  the  specific  exclusions 
which  prevented  the  creation  of  a  "neighborhood  public 
road"  was  a  showing  that  the  tract  in  question  had  been 
used  essentially  for  a  private  purpose  by  prior  owners. 
This  would  mean  that  if  the  tract  in  question, 
historically,  had  not  been  used  essentially  for  private 
use,  then  a  neighborhood  road  could  be  established  under 
Sec.  136-67.  However,  if  the  tract  had  been  used  for 
essentially  a  private  use  over  the  years,  then  a 
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neighborhood  public  road  could  not  be  established  under 
Sec.  136-67.  The  Court  of  Appeals  reversed  my  judgment 
in  this  case  because  my  findings  of  fact  and  conclusions 
of  law  did  not  rule  out  the  possibility  that  the  tract 
in  question  had  served  essentially  a  private  use  in  prior 
years . 

The  case  was  remanded  for  the  sole  purpose  of  having  the 
trial  court  make  this  finding  of  fact  as  to  the  nature 
of  the  prior  use  of  the  property. 

k.)    State  V.  Linda  Brown,  343  SE.2d  557(N.C.  App.  1986) 

The  defendant  in  this  case  was  indicted  for  embezzlement 
of  cash  from  a  partnership  which  was  identified  as  "Lott- 
Brown,  d/b/a  Jean  Lott ,  a  partnership".  The  indictment 
alleges  further  that  the  defendant  was  "the 
administrator,  agent,  bailee,  consignee,  clerk,  employee, 
executor,  guardian,  officer,  public  officer,  receiver, 
servant,  trustee,  and  fiduciary  of  Lott-Brown,  a 
partnership,  and  in  that  capacity  had  been  entrusted  to 
receive  cash  of  the  partnership  but  that  she  had  taken 
it  for  her  own  use.  The  defendant  moved  to  quash  the 
indictment  since  the  defendant  was  a  partner  of  the 
"Lott-Brown"  partnership  and  therefore  could  not  be 
charged  with  embezzlement.  I  asked  the  defendant's 
counsel  if  there  were  any  contentions  that  the  defendant 
Brown  was  an  employee  of  the  partnership  rather  than  a 
partner.  The  defendant's  counsel,  without  objection  from 
the  State's  attorney,  stated  that  there  was  no  such 
contention.  He  further  indicated  to  the  Court  without 
objection  from  the  State  that  the  defendant.  Brown,  was 
a  50-50  owner  of  the  proceeds  and  losses  of  the  firm. 
The  State  conceded  that  a  partner  could  not  be  charged 
with  embezzlement.  As  the  trial  judge,  I  granted  the 
defendant's  motion  to  quash  the  indictment  based  upon 
the  representation  that  the  defendant  was  a  partner  in 
the  firm.  This  decision  was  reversed  by  the  Court  of 
Appeals  on  the  basis  that  I  should  not  have  relied  upon 
the  unsworn  statement  of  the  defendant's  counsel  that 
the  defendant  was  a  partner  in  the  firm  known  as  Lott- 
Brown,  a  partnership.  The  Court,  however,  instructed 
the  State  on  remand  of  the  case  to  determine  if  the 
defendant  was  indeed  a  partner  in  the  firm.  The  Court 
recommended  that  the  State  should  dismiss  the  case  if 
the  defendant,  Linda  Brown,  was  a  partner  in  the  Lott- 
Brown  firm. 

1.)    Carefree  Carolina  Communities  v.  Cilley,  370  SE.2d 
81(N.C.  App.  1988) 

This  case  was  initiated  by  the  plaintiffs  in  response 
to  the  defendants  pursuing  a  foreclosure  on  two  deeds 
of  trust  securing  the  purchase  price  of  319.29  acres  of 
land.  The  plaintiff  had  not  raised  any  legal  issues  as 
to  the  validity  of  the  debt,  the  default  thereon,  nor 
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the  right  of  the  defendant  to  foreclose  on  the  property. 
But  rather,  the  plaintiff  contended  that  the  corporate 
defendant,  which  was  pursuing  this  foreclosure 
proceeding,  were  partners  in  the  transaction,  and 
wrongfully  hindered  the  plaintiff's  development  of  the 
land.  As  the  trial  judge,  I  allowed  the  corporate 
defendant's  motion  for  summary  judgment  against  the 
plaintiff's  in  the  foreclosure  proceeding,  since  there 
did  not  appear  to  be  any  conflict  in  the  material  facts 
as  to  the  issues  that  were  involved  in  the  foreclosure 
proceeding  itself.  The  Court  of  Appeals  reversed  my 
granting  of  the  defendant's  motion  for  sunmary  judgment 
based  upon  its  determination  that  the  materials  and 
documents  considered  by  the  Court  on  the  sumnary  judgment 
motion  raised  material  issues  of  fact  which  should  have 
been  presented  to  a  jury. 

m.)   Robinson  v.  Flaherty,  377  SE.2d  806(N.C.  App  1989) 

This  case  was  filed  by  the  petitioner,  Mary  Robinson 
against  the  respondent,  the  North  Carolina  Department 
Human  Resources,  Department  of  Social  Services  which 
sought  to  recover  $852  in  overpayment  made  to  the 
petitioner  by  reducing  the  petitioner  s 
monthly  AFDC  check.  As  the  trial  judge.  I  upheld  the 
recoupment  scheme  used  by  the  department  in  calculating 
how  much  of  the  plaintiff's  current  social  services 
benefit  could  be  taken  before  there  was  damage  to  the 
plaintiff's  ability  to  have  a  monthly  income  adequate 
to  take  care  of  the  needs  of  her  family.  The  Court  of 
Appeals  reversed  my  decision  upholding  the  department  s 
scheme  of  recoupment  on  the  basis  that  the  department 
exceeded  its  authority  by  considering  Section  8  utility 
allowances  paid  to  the  petitioner  as  a  part  of  its 
calculation  of  the  appropriate  recoupment  deduction  from 
the  petitioner's  current  "income". 

n.)    State  v.  Duane  Brown,  383  SE.2d  910(N.C.  1989) 

Prior  to  the  trial  of  this  case,  the  Attorney  appointed 
for  the  defendant  by  the  District  Court  Judge,  appeared 
before  me  with  a  request  that  he  be  permitted  to  use 
his  paralegal  assistant  in  filing  motions  and  doing 
legal  research.  This  was  in  lieu  of  the  appointment  of 
a  second  licensed  attorney  which  is  required  in  a  capital 
case.  I  allowed  his  preliminary  request  to  use  his 
paralegal  at  the  State's  expense  to  assist  him  m  the 
initial  research  and  motion  filing  matters.  The 
Attorney,  Mr.  Arthur  Vann,  did  not  subsequently  request 
any  additional  legal  assistance  for  the  trial  of  the 
matter  as  a  capital  case  before  a  different  presiding 
judge.  At  the  defendant's  trial,  a  substantial  period 
of  time  after  I  held  court  in  Durham  County,  the 
defendant  was  convicted  of  first  degree  murder  and 
received  the  death  penalty.  Since  Mr.  Vann  did  not  seek 
the  appointment  of  an  additional  licensed  attorney  to 
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assist  him  the  trial,  the  judgment  imposing  a  death 
sentence  was  reversed.  The  defendant  was  awarded  a  new 
trial .  The  Court  did  acknowledge  that  the  second  counsel 
could  be  waived  by  the  defendant  if  the  waiver  is  made 
knowingly  and  intelligently.  But  a  waiver  of  the  second 
counsel  will  not  be  presumed  without  specific  findings 
in  the  record.  Since  the  lead  counsel  did  not  request 
a  second  attorney,  nor  was  one  appointed  by  the  presiding 
judge  at  trial,  and  the  record  was  silent  as  to  any 
waiver  of  the  second  counsel  by  the  defendant,  the  Court 
held  that  prejudicial  error  resulted  from  the  failure 
to  appoint  a  second  attorney.  The  defendant  was  granted 
a  new  trial . 

In  The  Matter  of  R.J.  Reynolds  Tax  Assessment,  385  SE.2d 
161(N.C.  App  1989) 

This  case  involves  a  reversal  of  my  ruling  as  a  trial 
judge  upholding  the  assessment  by  the  North  Carolina 
Department  of  Revenue  of  additional  interest  on  taxes 
that  were  due  by  R.J.  Reynolds  Tobacco  Company  for  the 
year  1983.  The  question  was  one  of  when  the  taxes  were 
due  for  the  purpose  of  collecting  interest  on  the  late 
payment  of  the  taxes,  if  any.  The  underlying 
controversy  arose  over  an  assessment  of  local  property 
taxes  by  Forsyth  County  and  the  cities  within  the  county 
against  R.  J.  Reynolds  as  a  manufacturer.  R.J.  Reynolds 
paid  the  taxes  under  protest,  but  they  took  a  credit  for 
the  taxes  paid  against  their  state  income  taxes  for  the 
year  1983.  The  company  appealed  the  assessment  of  this 
tax.  The  taxes  assessed  by  the  county  and  the  cities 
was  subsequently  invalidated.  The  municipalities  paid 
a  refund  of  the  taxes  to  R.  J.  Reynolds,  but  without 
interest.  Since  the  company  had  taken  a  credit  for  the 
taxes  paid  against  its  1983  state  income  taxes,  it 
recomputed  the  taxes  due  and  finally  paid  the  1983  taxes 
due  on  September  27,  1985.  The  State  Department  of 
Revenue  accepted  the  recomputed  taxes,  but  also  assessed 
interest  on  the  taxes  paid  from  the  March  15,  1984 
original  due  date  for  the  1983  tax  return.  Again,  the 
company  paid  this  assessment  of  interest  under  protest, 
and  this  action  was  to  get  it  back.  The  State 
determined  the  interest  was  due  based  upon  statutory 
authority  that  covered  the  situation  where  an  improper 
assessment  had  been  made  for  manufacturer's  property 
taxes  and  a  subsequent  refund  was  awarded.  G.S.  105- 
241.1  provided  that  if  it  were  determined  that  additional 
taxes  were  due,  then  the  taxpayer  would  be  notified  of 
the  amount  and  kind  of  taxes  due;  and  that  all  additional 
taxes,  "shall  bear  interest  from  the  time  the  taxes  or 
additional  taxes  were  due  until  paid".  I  ruled, 
consistently  with  the  State,  that  the  taxes  were  due  as 
of  March  15,  1984  which  was  the  original  due  date  for 
the  company's  1983  state  income  taxes.  I  concluded  that 
the  interest  was  to  be  computed  from  March  15,  1984.  The 
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Court  of  Appeals  reversed  my  ruling  by  holding  that  the 
taxes  were  not  due  until  the  company  had  received  a 
refund  of  the  invalidated  taxes  and  recomputed  its  1983 
income  by  discounting  the  credit  it  had  taken,  but  was 
not  now  entitled  to.  for  the  year  1983.  The  Court  of 
Appeals  ordered  that  the  interest  payments  based  upon 
a  March  15.  1984  due  date  for  the  1983  taxes  were  to  be 
refunded  back  to  R.  J.  Reynolds  Tobacco  Co. 

,  )    State  V.  Sleagle.  385  SE.2d  535(N.C.  App.  1989) 

The  defendant  in  this  case  was  operating  a  motor  vehicle 
around  1:00  a.m.  when  he  had  an  accident  by  running  into 
a  ditch.  He  and  his  companion  walked  away  from  the  scene 
to  call  the  defendant's  parents.  On  the  way  back  to  the 
car,  they  were  approached  by  an  officer  who  had  heard 
the  radio  transmission  of  a  car  found  in  the  ditch  with 
blood  in  the  area.    Vfhen  this  officer  asked  what 
happened,  both  of  the  young  men  responded  that  they  had 
been  in  an  accident.    This  officer  asked  for  their 
drivers'  licenses  and  radioed  a  second  officer  to  the 
scene.  Without  advising  either  of  the  young  men  of  their 
rights  pursuant  to  Miranda,  the  second  officer  asked  who 
was  driving.  When  the  defendant  indicated  that  he  was, 
the  second  officer  detected  an  odor  of  alcohol  about  the 
defendant.    The  defendant  was  requested  to  perform 
sobriety  test,  and  thereafter  arrested  for  driving  while 
impaired.    He  was  taken  to  the  police  station   and 
requested  to  submit  to  a  chemical  analysis  of  his  blood. 
It  was  at  this  time  that  he  was  advised  of  his  Miranda 
rights    I  allowed  the  defendant's  motion  to  suppress 
the  statements  made  to  the  officer  prior  to  the  defendant 
being  advised  of  his  rights.    The  Court  of  Appeals 
indicated  that  the  defendant  was  detained  only  for  a  tew 
minutes,  he  was  in  the  presence  of  no  more  than  three 
officers,  that  the  questions  were  asked  only  to  determine 
the  identity  of  the  driver  of  a  wrecked  vehicle,  and  that 
the  questions  were  asked  only  to  allow  the  officer  to 
complete  his  accident  investigation  report.   The  Court 
of  Appeals,  based  upon  the  stated  findings,  reversed  my 
ruling,  allowing  the  defendant's  motion  to  suppress 
because   it   held   that   there  was   not   a   custodial 
interrogation  of  the  defendant. 

q.)    Schall  V.  Jennings,  393  SE.2d  130  (N.C.  App.  1990) 

This  case  involved  a  contract  dispute  between  the 
plaintiff,  a  native  of  Paris,  France,  and  his  former  son- 
in-law,  who  was  alleged  to  be  a  resident  of  London. 
England.  The  particular  issues  involved  were  whether 
the  Court  had  subject  matter  and  personal  jurisdiction 
over  this  case.  I  dismissed  the  cased  at  the  close  of 
the  plaintiff's  case  based  upon  the  defendant  s  argument 
of  lack  of  subject  matter  and  personal  jurisdiction. 
The  Court  of  Appeals  reversed  my  ruling  upon  finding  that 
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the  amount  of  the  loan  in  controversy  was  within  the 
jurisdiction  of  Superior  Court .  It  also  held  that  since 
the  defendant  was  served  with  a  summons  while  he  was  in 
North  Carolina,  this  method  of  service  conferred  personal 
jurisdiction  over  a  nonresident  party. 

State  v.  Bernard  Penn.  398  SE.2d  873(N.C.  App.  1990) 
This  criminal  case  involved  two  co-defendants  accused 
of  second  degree  murder.  Of  all  the  issues  addressed 
in  this  case,  it  was  reversed  only  as  to  the  defendant, 
Bernard  Penn,  because  of  my  ruling  allowing  the  use  of 
a  statement  the  defendant  made  to  his  wife  prior  to 
killing  the  victim,  Danny  Boy  Hooper.  The  defendant 
contended  on  appeal  that  the  statement  he  made  to  his 
wife  out  of  the  presence  of  the  co-defendant.  Holmes  and 
the  victim.  Hooper,  that  "he  was  going  to  kill  Hooper 
because  he  had  messed  up  some  of  his  money"  was  a 
privileged  confidential  comminication  between  he  and  his 
wife.  The  defendant  objected  to  the  wife's  voluntary 
election  to  testify  against  him.  Based  upon  arguments 
presented  by  the  State,  I  found  as  a  fact  that  the 
privilege  did  not  exist  because  the  communication  was 
an  expression  of  an  intent  to  do  an  illegal  act.  I 
further  found  as  a  fact  that  the  evidence  sought  by  the 
state  was  mere  corroboration  of  statements  that  the 
defendant  had  made  to  others  that  he  was  going  to  kill 
"Danny  Boy".  An  additional  basis  for  my  ruling  was  the 
fact  that  the  defendant's  wife  was  competent  to  testify 
against  her  husband  even  if  he  objected  to  her  doing  so. 
The  Court  of  Appeals  reversed  my  ruling  on  this  subject 
because  the  defendant  was  entitled  to  assert  the 
privilege,  even  though  his  wife  was  otherwise  competent 
to  testify  against  him. 

Sturm  v.  Schamen,  393  SE.2d  A32(N.C.  App  1990) 
The  plaintiff  filed  this  action  to  recover  for  unfair 
trade  practices  and  damages  as  a  result  of  losses  from 
alleged  unauthorized  stock  trades  by  his  broker,  the 
defendant.  The  defendant  filed  a  motion  to  dismiss  or, 
alternatively,  to  stay  the  case  and  compel  arbitration. 
I  denied  all  of  the  defendant's  motions,  and  the 
defendant  appealed.  The  question  for  the  appellate  court 
was  whether  the  defendant  had  waived  his  right  to 
compulsory  arbitration  based  upon  a  contract  with  the 
plaintiff.  The  Court  indicated  that  the  plaintiff  had 
to  show  some  prejudice  to  him  by  the  defendant's  delay 
in  seeking  arbitration. 

Since  the  Court  did  not  find  a  waiver,  it  reversed  my 
ruling  denying  the  stay  the  motion  for  a  referral  of  the 
case  to  arbitration.  The  Court  of  Appeals  affirmed  my 
ruling  denying  the  defendant's  motion  to  dismiss  the 
plaintiff's  case. 
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malicious  prosecution  and  demanded  punitive  damages 
against  each  of  the  defendants.  The  dispute  arose  over 
the  ownership  of  a  small  parcel  of  land  that  actually 
was  within  the  boundaries  of  the  defendants'  property 
line,  but  which  had  been  fenced  in  by  the  plaintiff  prior 
to  the  defendants'  purchasing  the  property  and  moving 
into  the  neighborhood.  The  claims  of  Mr.  Wilson  (age 
78)  and  Mrs.  Wilson  (age  68)  for  intentional  infliction 
of  emotional  distress  were  based  upon  the  defendants 
allegedly  cursing  and  threatening  them,  reporting  them 
to  the  city  for  alleged  violations  of  city  ordinances, 
throwing  trash  into  the  plaintiff's  yard,  and  making 
obscene  gestures  to  them  and  their  children. 

At  the  close  of  the  plaintiffs'  case,  I  granted  both 
defendants'  motions  directed  verdict  as  to  all  of  Mrs. 
Wilson's  individual  claims.  I  also  granted  Mrs .  Pearce's 
motion  for  directed  verdict  of  Mr.  Wilson's  claim  of 
malicious  prosecution  against  Mrs.  Pearce,  but  I  denied 
Mr.  Pearce's  motion  for  directed  verdict  against  Mr. 
Wilson's  claim  for  malicious  prosecution.  In  addition, 
Mr.  Wilson's  claim  for  punitive  damages  was  not  submitted 
to  the  jury.  The  jury  returned  a  verdict  against  Mr. 
Pearce  on  all  issues  submitted  against  him,  and  awarded 
the  plaintiff,  Mr.  Wilson,  $65,000  for  intentional 
infliction  of  emotional  distress  and  $25,000  for 
malicious  prosecution.  Both  parties  appealed  my  rulings 
to  the  Court  of  Appeals.  All  of  the  rulings  which 
allowed  submission  of  Mr.  Wilson's  individual  claims 
against  Mr.  Pearce  were  affirmed  on  appeal.  The  Court, 
however,  viewed  the  evidence  against  Mr.  and  Mrs.  Pearce 
to  be  outrageous  enough  to  have  required  the  submission 
of  all  the  claims  of  both  plaintiff  s ,  including  punitive 
damages,  against  both  of  the  individual  defendants.  My 
rulings  granting  directed  verdicts  against  the 
plaintiffs '  claims  were  reversed  and  the  case  was 
remanded  for  trial  of  those  issues.  The  Court,  however, 
upheld  my  submission  of  all  the  claims  that  Mr.  Wilson 
individually  had  against  Mr.  Pearce. 


v.)  Yates  v.  New  South  Pizza,  Ltd.,  412  SE.2d  666(N.C.  1992). 
This  is  a  case  of  first  impression  before  the  North 
Carolina  Supreme  Court.  Procedurally,  my  ruling,  as 
discussed  herein,  was  affirmed  by  the  Court  of  Appeals. 
The  Supreme  Court,  upon  addressing  the  issues  reversed 
the  Court  of  Appeals  decision.  The  facts  reveal  that 
the  plaintiff,  Anthony  Yates,  was  a  passenger  in  a  car 
owned  by  Hobert  Sinmons  and  operated  by  Lisa  Simmons. 
Lisa  Sinoons  was  involved  in  an  automobile  accident  with 
a  car  being  driven  by  Donald  Powell.  Mr.  Powell  was  a 
delivery  man  for  the  defendant,  doing  business  as 
Domino's  Pizza.  Mr.  Powell,  while  delivery  pizza,  ran 
a  stop  sign  and  collided  with  the  Sinmons'  car.   Mr. 
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t.)    Landingham  Plumbing  v.  Funnell,  403  SE.2d  605  (N.C.  App. 
1991) 

This  case  involved  my  ruling,  as  a  trial  judge, 
dismissing  the  defendant's  appeal  of  an  adverse  judgment 
against  him  pursuant  to  Rule  25  of  the  Rules  of  Appellate 
Procedure.  Rule  25  allows  a  dismissal  of  an  appeal  if 
the  appellant  fails  to  give  timely  notice  of  appeal. 
The  underlying  basis  of  this  ruling  was  a  determination 
that  under  Rule  3(c)  of  the  Appellate  Rules,  the 
defendant  failed  to  give  written  notice  of  appeal  within 
30  days  after  entry  of  the  adverse  judgment.  Rule  3(c) 
also  provides  that  the  running  of  the  time  for  filing 
and  service  of  a  notice  of  appeal  is  tolled  as  to  all 
parties  when  a  timely  motion  is  filed  by  any  party  for 
a  motion  for  new  trial  under  Rule  59.  This  means  that 
the  full  time  for  appeal  begins  to  run  from  an  entry  of 
an  order  upon  a  motion  for  a  new  trial. 

The  facts  show  that  on  December  15,  1989,  the  verdict 
was  rendered  against  the  individual  defendant,  but  not 
the  corporate  defendant.  The  trial  court  announced  the 
judgment  in  court,  and  directed  the  plaintiff's  attorney 
to  draft  the  judgment.  The  judgment  was  signed  by  the 
Court  on  December  22,  1989,  and  filed  on  December  27, 

1989.  The  plaintiff  filed  a  motion  for  new  trial  as  to 
its  claim  against  the  corporate  defendant  on  January  2, 

1990.  On  March  8,  1990,  the  plaintiff  withdrew  its  new 
trial  motion.  The  defendant,  Funnell,  finally,  on  March 
23,  1990,  filed  a  written  notice  of  appeal  from  the 
original  judgment  which  was  officially  filed  on  December 
27,  1989.  In  response  to  the  defendant's  notice  of 
appeal,  filed  on  April  3,  1990,  the  filed  filled  the 
motion  to  dismiss  the  defendant's  appeal  which  I  granted. 
The  Court  of  Appeals  reversed  my  ruling  and  held  that 
when  a  motion  specified  within  Rule  3  is  filed,  after 
entry  of  judgment,  the  opposing  party's  time  for  appeal 
is  tolled.  And  if  the  motion  for  a  new  trial,  by  any 
party,  is  withdrawn,  then  the  opposing  party  has  30  days 
from  the  withdrawal  of  that  motion  to  appeal.  This  meant 
that  the  defendant's  notice  of  appeal  filed  on  March  23, 
1990  was  timely  and  should  not  have  been  dismissed.  My 
ruling  was  based  upon  the  portion  of  Rule  three(3)  of 
the  appellate  rules  of  procedure  which  required  the 
notice  of  appeal  in  this  case  to  have  been  filed  within 
thirty  days  of  the  date  of  the  filing  of  the  judgment 
on  December  27,  1989. 

u.)   Wilson  v.  Pearce,  412  SE.2d  156(N.C.  Ct.App.  1992) 

Mr.  and  Mrs.  Wilson  filed  an  intentional  infliction  of 
severe  emotional  distress  claim  against  Mr.  and  Mrs. 
Pearce.  Each  of  the  plaintiffs  alleged  "mental  distress 
of  a  very  serious  kind"  as  a  result  of  the  defendants' 
conduct  which  "exceeded  all  bounds  of  decency  tolerated 
by  society".   The  plaintiffs  also  alleged  claims  of 
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Yates  suffered  personal  injury  and  permanent  damage. 
The  plaintiff  settled  with  Donald  Powell  and  his  insurer 
upon  the  payment  of  $25,000  which  was  the  full  policy 
limits  of  Mr.  Powell's  vehicle  coverage.  The  plaintiff 
also  executed  a  covenant  not  to  sue  Mr.  Powell  or  his 
insurer,  but  he  expressly  reserved  all  rights  to  proceed 
against  the  defendant.  New  South  Pizza,  d/b/a,  Domino's 
Pizza,  the  employer  of  Mr.  Powell. 

The  plaintiff  brought  this  claim  to  recover  damages 
against  the  defendant  as  a  joint  tortfeasor  with  Mr. 
Powell  who  had  settled  his  claim  with  the  plaintiff. 
The  plaintiff  alleged  that  New  South  was  liable  to  him 
on  the  theory  of  respondeat  superior,  however,  he  did 
not  allege  any  separate  acts  of  negligence  on  behalf  of 
the  defendant  company.  As  the  trial  judge,  I  allowed 
the  defendant's  motion  for  sunnary  judgment  since  the 
defendant  had  only  vicarious  liability.  This  meant  that 
since  the  plaintiff  had  released  the  negligent  driver, 
then  it  also  released  New  South  since  there  were  not  any 
allegations  of  independent  negligence  on  behalf  of  the 
defendant.  The  Supreme  Court  relying  on  the  State's 
Uniform  Contribution  Act  indicated  that  the  defendant. 
New  South,  fit  the  definition  of  a  joint  "tortfeasor" 
since  it  had  some  vicarious  liability  as  the  employer 
of  Donald  Powell  who  was  acting  within  the  scope  of  his 
employment.  This  was  true  even  though  he  was  operating 
his  own  vehicle.  The  Court  cited  the  language  of  the 
Uniform  Contribution  Act  which  states  the  following  as 
it  relates  to  a  release  of  a  person  having  joint  or 
several  liability:  "when  a  release  or  covenant  not  to 
sue  is  given  in  good  faith  to  one  of  two  or  more  persons 
liable  in  tort  for  the  same  injury  or  the  same  death, 
it  does  not  discharge  any  of  the  other  tortfeasors  from 
liability".  The  Court's  holding  is  that  just  the  master- 
servant  relationship  itself  is  justification  for  placing 
New  South  within  the  definition  of  a  tortfeasor  since 
they  may  have  some  liability  in  tort  for  the  injuries 
to  the  plaintiff.  Once  the  Court  classified  New  South 
as  a  tortfeasor,  it  held  that  pursuant  to  the  clear 
language  of  the  contribution  statute,  the  release  or 
covenant  not  to  sue  executed  by  the  plaintiff  with  the 
negligent  driver  did  not  release  New  South  which  was 
defined  by  the  Court  as  a  joint  tortfeasor.  The  Court 
therefore  reversed  my  granting  the  defendant's  motion 
for  sumnary  judgment . 

w.)  Lusk  v.  Crawford  Paint.  416  SE.2d  207(N.C.Ct .App.  1992) 
The  plaintiff  began  this  case  by  filing  an  application 
and  order  extending  time  to  file  a  complaint  on  April fE 
1990,  thereby  requiring  his  complaint  to  be  filed  on  May 
10,  1990.  Plaintiff,  thereafter,  filed  the  complaint 
along  with  a  delayed  service  of  complaint  form  on  May 
20,  1990.  The  plaintiff  served  a  Civil  Suinnons 
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To  Be  Served  With  Order  Extending  Time  To  File  A 
Complaint  along  with  a  copy  of  the  Application  and  Order 
Extending  Time  to  File  A  Complaint  to  the  defendants  by 
certified  mail ,  return  receipt  requested,  on  May  9,  1990. 

A  period  of  eight  months  elapsed  between  the  summons 
initiating  the  action  and  the  time  the  defendants  finally 
received  the  actual  complaint  in  the  case.  As  the  trial 
judge,  I  allowed  the  defendants'  motions  to  dismiss  the 
case  because  of  the  failure  of  the  plaintiff  and  his 
counsel  to  comply  with  the  service  of  process  Rules  3 
and  4  of  Rules  of  Civil  Procedure.  This  was  the  basis 
of  the  motions  for  dismissal  joined  in  by  all  of  the 
defendants.  The  appellate  court  reversed  my  ruling 
indicating  that  since  Rules  3  and  4  do  not  have  a  stated 
time  requirement  for  serving  a  complaint,  there  was  not 
a  violation  based  upon  the  facts  in  this  case.  The  Court 
stated,  however,  that  the  action  of  counsel  in  delaying 
the  serving  of  the  complaint  may  have  been  inadvertent 
or  neglectful ,  but  the  facts  of  this  case  did  not  suggest 
any  delaying  tactics  on  behalf  of  counsel  to  gain  an 
unfair  advantage  over  the  defendants.  The  Court's 
opinion  offered  an  invitation  to  the  Legislature  to  set 
a  time  limit  for  service  of  complaints  within  rules  3 
and  4  of  the  Rules  of  Civil  Procedure. 

X.)    Shields  Inc.  v.  Metric  Construction,  416  SB. 2d  597(N.C. 
Ct.App.  1992) 

The  defendant  was  the  general  contractor  for  a  hotel 
project  on  the  campus  of  Duke  University.  The  plaintiff 
was  a  subcontractor  for  framing  of  the  roof  which  is  at 
issue  here.  The  plaintiff  had  submitted  its  bid  based 
upon  the  use  of  20  gauge  material  for  the  construction 
of  the  roof . 

The  plaintiff  was  responsible  for  submitting  shop 
drawings  as  to  how  the  roof  would  be  built.  Its  expert 
indicated  that  the  more  expensive  18  gauge  material  would 
be  more  appropriate  for  the  construction  of  the  roof 
which  had  been  designed  by  the  defendants.  The  plaintiff 
notified  the  defendants  that  the  use  of  different 
material  than  was  listed  in  the  defendant's  original 
design  would  raise  the  expenses  of  the  plaintiff.  A 
written  change  order  was  discussed,  but  it  was  not 
prepared.  The  plaintiff  contended  that  it  was  advised 
by  the  defendants  to  proceed  with  the  use  of  the  more 
expensive  materials.  The  plaintiff  requested  payment 
of  the  additional  expenses  for  using  the  material  that 
was  not  specified  in  the  original  plans.  This  case  was 
brought  by  the  plaintiff  alleging  negligence  in  the 
original  design  by  the  defendants. 
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The  defendant  contended  that  the  plaintiff  Mas 
contributory  negligent  in  failing  to  verify  the  accuracy 
and  feasibility  of  the  defendant's  plans  which  specified 
the  use  of  20  gauge  rather  than  18  gauge  ntaterial  in  the 
roof. 

Based  upon  the  evidence,  I  submitted  the  issues  of 
negligence  and  contributory  negligence  which  deemed 
appropriate  by  the  North  Court  of  Appeals.  The  jury 
found  that  the  defendant  was  negligent  in  providing  the 
plaintiff  with  contract  docimtents  containing  inadeqtiate 
information  for  the  plaintiff  to  bid  on  the  project. 
The  jury  also  found  that  the  plaintiff  contributorily 
negligent  in  failing  to  verify  which  gauge  of  material 
would  have  been  required  prior  to  making  its  bid  on  the 
project.  The  plaintiff  therefore  was  denied  any  recovery 
on  the  negligence  issues.  The  Court  of  Appeals  ruled 
that  submission  of  the  negligence  issues  was  proper,  but 
foiuid  error  to  the  extent  that  my  jury  instructions  did 
not  adequately  explain  the  plaintiff's  duties  in 
submitting  a  bid  of  this  type  as  it  affected  the  issues 
of  contributory  negligence.  The  Court  of  Appeals 
indicated  that  even  without  a  request,  I  should  have 
instructed  the  jury  on  the  issues  raised  by  inference 
as  to  a  breach  of  contract  and  a  claim  of  quantum  merit 
which  may  have  been  available  to  the  plaintiff  because 
of  the  expense  incurred  for  the  more  costly  material 
which  benefited  the  defendant.  Based  upon  this  inference 
from  the  evidence,  and  the  failure  to  submit  issues  on 
these  subjects,  the  Court  of  Appeals  held  that  there 
was  prejudicial  error  and  granted  the  plaintiff  a  new 
trial. 

y.)   State  v.  Boyd,  418  SE.2d  A71(N.C.  1992) 

I  was  assigned  to  hear  pre-trial  motions  in  this  capital 
murder  case.  The  defendant  requested  state  funds  for 
the  appointment  of  an  expert  in  the  field  of  psychology. 
The  defendant,  however,  was  represented  by  retained 
counsel  who  appeared  for  him  at  this  hearing.  I  inquired 
whether  defendant  was  indigent  and  determined  that  indeed 
he  was  indigent.  The  retained  counsel  had  been  provided 
for  him  by  his  family.  I  offered  the  defendant  a  court 
appointed  counsel  which  he  refused.  I,  thereafter,  ruled 
that  since  he  had  retained  counsel,  he  was  not  entitled 
to  state  funds  to  hire  an  expert  to  assist  him  in  the 
private  defense  of  his  case.  A  different  judge  presided 
over  the  trial  in  which  the  defendant  received  the  death 
penalty.  The  verdict  was  appealed.  The  North  Carolina 
Supreme  Court  reversed  the  case  on  other  grounds  for 
error  conmitted  by  the  trial  judge.  It  did  address, 
collaterally,  the  ruling  I  had  made  in  denying  the 
defendant  state  funds  to  hire  an  expert.  The  Court 
announced  that  a  defendant  is,  nevertheless,  obligated 
to  pay  whatever  he  can  for  his  defense,  but  once 
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his  funds  run  out,  he  can  apply  to  the  state  for 
assistance.  The  Court  reversed  my  ruling,  but  indicated 
further  that  the  question  of  whether  the  defendant  had 
any  "particularized  need"  for  expert  assistance  was  still 
a  matter  for  the  trial  court  even  though  the  defendant 
might  be  indigent  at  the  time  he  applies  for  state  funds. 

z.)    Bosely  v.  Alexander,  442  SE.2d  82  (N.  C.  1994) 

This  case  involved  an  automobile/pedestrian  accident  in 
which  the  plaintiff,  a  construction  flagman,  was  struck 
from  behind  by  the  defendant  driver  as  the  plaintiff  was 
walking  away  from  his  designated  area  in  the  roadway. 
The  defendant  indicated  that  she  did  not  see  the 
plaintiff.  As  the  trial  judge,  I  submitted  an  issue  of 
contributory  negligence  to  the  jury  based  upon  all  of 
the  evidence  at  trial,  and  at  the  defendant's  request. 
It  is  to  be  noted  that  the  rule  in  North  Carolina  is  that 
a  plaintiff  cannot  recover  anything  for  injuries  if  the 
plaintiff  is  found  contributorily  negligent.  In  this 
case,  the  jury  found  the  plaintiff  contributorily 
negligent  and,  therefore,  denied  him  any  recovery.  The 
Court  of  Appeals  reversed  the  jury  verdict  by  holding 
that,  while  contributory  negligence  was  properly 
submitted  to  the  jury,  I  should  have  used  additional 
language  in  defining  the  duty  the  plaintiff  had  as  a 
flagman  on  the  contributory  negligence  issue. 

aa.)   Holly  Farm  Foods  v.  Kuykendall,  442  SE.2d  94 
(N.C.  App.  1994) 

This  was  a  non-jury  matter  submitted  to  me  as  the  trial 
judge  on  stipulated  facts  involving  the  question  of 
whether  additional  rents  were  due  to  the  lessor  after 
the  lessee  defaulted  on  the  lease  agreement.  The  lessor 
chose  sumnary  ejectment  as  his  remedy,  but  nevertheless, 
the  lessor  sought  the  remaining  rents  due  on  the  lease 
from  the  plaintiff  in  this  case  as  the  guarantor  of  the 
lease.  The  plaintiff,  as  guarantor,  paid  the  amount 
alleged  to  be  due,  and  brought  this  action  against  the 
lessee  with  whom  it  had  a  contract  for  a  franchise 
operation  located  at  the  leased  site.  I  ruled  that  there 
was  a  breach  of  the  agreement  by  the  defendant  in  their 
contract  with  the  plaintiff.  I  awarded  damages  in  the 
amount  which  the  plaintiff  had  paid  the  lessor  for  the 
rents  due  under  the  balance  of  the  lease  term.  The  Court 
of  Appeals  reversed  my  judgment  with  the  indication  that 
since  the  lessor  had  elected  his  remedy  of  sunanary 
ejectment  and  relet  the  premises,  he  was  not  entitled 
to  recovery  of  rents  remaining  under  the  lease  term. 
Therefore,  the  lessee  and  the  plaintiff  as  guarantor  had 
no  further  obligations  under  the  terms  of  the  lease. 
The  Court  further  indicated  that  any  claim  that  the 
plaintiff  had  against  the  def endant(lessee)  was  based 
upon  their  contract  for  the  franchise  operation  and  not 
based  upon  the  default  of  the  lease.  Therefore,  the  lease 
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payments  made  in  error  by  the  plaintiff  could  not  be  the 
basis  of  any  recovery  the  plaintiff  had  against  its 
franchisee,  the  lessee  under  the  lease. 

bb.)   State  Farm  Mutual  Insurance  Co.  v.  Young,  443  SE.2d 
756(N.  C.  App.  1994) 

The  plaintiff  brought  this  declaratory  judgment  action 
to  determine   its   obligation  within   "underinsured 
motorist  coverage  policies  it  had  issued  to  Andrew  Young 
and  his  ex-wife,  Mary  Wimberly.   The  facts  reveal  that 
their  minor  child.  Nicholas  Young,  was  injured  as  he  was 
a  passenger  in  his  father's  car.  The  father's  negligence 
was  the  sole  cause  of  the  injury  to  the  child.  It  was 
stipulated   that   the   child  was   a  member  of   both 
households.    Andrew  Young  had  been  issued  separate 
policies  on  two  cars  by  the  plaintiff  providing  for 
liability  and  underinsured  motorist  coverage.  The  policy 
limits  were  $100,000  per  person  and  $300,000  per 
accident.   The  plaintiff  had  also  issued  a  separate 
policy  on  Mary  Wimberly 's  automobile  with  the  same 
$100  000/$300.000  coverage.  The  plaintiff  paid  $100,000 
to  the  minor  child  as  a  part  of  its  liability  coverage 
under  Andrew  Young's  policy.    The  child  s  mju^^ies 
exceeded  the  liability  limits  of  the  policy.    The 
plaintiff  denied  payment  for  any  underinsured  motorist 
coverage  on  the  basis  that  "intra-stackmg   was  not 
permitted  within  one  policy  for  an  insured  when  the 
liability  limits  of  the  policy  had  been  paid  in  full. 
Since  it  was  stipulated  that  the  child  was  a  member  of 
both  households,  the  def endants(as  parents  of  the  minor 
child)  also  sought  benefits  under  the  underinsured 
motorist  clause  of  Mary  Wimberly 's  policy.  The  plaintiff 
contended  that  additional  benefits  were  not  available 
since  the  language  of  its  policy  specifically  excluded 
underinsured  coverage  for  a  vehicle  owned  by  the  insured. 
I  granted  the  plaintiff's  motion  for  suninary  judgment 
to   the   extent   that   the   language   of   the   policy 
specifically  excluded  a  vehicle  owned  by  the  insured  from 
underinsured  motorist  coverage. 

The  Court  of  Appeals  acknowledged  that  this  was  an 
unsettled  area  of  the  law,  but  it  indicated  that  the 
North  Carolina  Financial  Responsibility  Act  by  inference 
provided  underinsured  motorist  coverage  for  the  benefit 
of  the  minor  child.  The  implication  is  that  since  the 
State  insurance  coverage  statute  does  not  specifically 
exclude  underinsured  motorist  coverage  for  a  vehicle 
owned  by  the  insured,  then  the  legislature  intended  that 
an  insured  could  have  coverage  under  a  policy  on  the 
insured's  own  vehicle.  The  Court  further  held  that  since 
coverage  was  extended  by  implication  under  the  statute, 
then  there  was  a  conflict  between  the  language  under  the 
plaintiff's  policy  and  the  statute.  In  an  ^"o/t  to 
always  allow  coverage  for  injuries,  the  Court  held  that 
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the  statute's  extension  of  coverage  would  control  rather 
than  the  language  of  the  policy  when  there  was  a  conflict 
to  existence  of  coverage.  The  Court  reversed  my  granting 
of  suimary  judgment  for  the  plaintiff,  State  Farm 
Insurance  Company. 


a.)    State  v.  Gibbs .  436  SE.2d  321  (N.  C.  1993) 

This  case  involves  a  multiple  killing  capital  murder 
trial.  Mr.  Gibbs  was  sentenced  to  death  for  the  first 
degree  murder  of  three  members  of  his  estranged  wife's 
family.  The  Constitutional  issues  involved  included  those 
normally  associated  with  the  death-qualification  of  the 
trial  and  sentencing  jury.  The  rulings  I  made  on 
granting  or  denying  challenges  for  cause  as  to 
prospective  jurors  were  reviewed  and  upheld  by  the  North 
Carolina  Supreme  Court.  In  addition,  the  findings  of 
facts  and  conclusions  of  law  which  I  made,  as  the  trial 
judge,  on  the  issues  raised  by  the  defendant  based  on 
his  right  to  counsel  under  the  Fifth  and  Sixth  Amendments 
to  the  United  States  Constitution  as  well  as  Article  1, 
Sec.  19  and  23,  of  the  North  Carolina  Constitution  are 
reviewed  and  upheld  by  the  North  Carolina  Supreme  Court. 

b.)    State  v.  Eley,  392  SE.2d  394(N.C.  1990) 

This  is  a  capital  murder  case  in  which  1  was  the 
presiding  judge.  Due  to  the  extensive  pre-trial 
publicity,  it  was  necessary  to  select  a  trial  jury  from 
an  adjoining  county.  Once  the  jury  was  selected,  the 
case  was  moved  back  for  trial  to  the  county  in  which  the 
first  degree  murder  took  place.  At  trial,  the 
Constitutional  issues  associated  with  the  defendant's 
right  to  counsel  under  the  Fifth  and  Sixth  Amendment  of 
the  United  States  Constitution  were  addressed  extensively 
by  my  rulings  and  subsequent  order  in  support  thereof. 
The  only  issue  raised  on  appeal  by  the  defendant 
addressed  whether  or  not  I  had  jurisdiction  to  remove 
the  case  from  the  county  where  the  jury  selection  took 
place  back  to  the  county  where  the  killing  took  place. 

The  North  Carolina  Supreme  Court,  after  some  extensive 
discussion  of  the  procedural  facts  of  the  case, 
determined  that  I  had  jurisdiction  to  preside  over  the 
trial  under  Article  4  Sec.  9,  and  11  of  the  North 
Carolina  Constitution.  The  life  sentence  which  the 
defendant  received  upon  conviction  of  first  degree  murder 
in  this  case  was  affirmed. 

c.)  State  v.  Lot  and  Building,  421  SE.2d  374(N.C.App.  1992) 
This  case  arose  out  of  a  civil  forfeiture  proceeding 
initiated  by  the  State  under  the  State  Racketeer 
Influenced  and  Corrupt  Organizations  Act  (RICO).  The 
State  sought  forfeiture  of  a  criminal  defendant's  "lot 
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and  building"  as  result  of  convictions  he  had  received 
for  gambling  activity.  The  State  contended  that  these 
convictions,  though  misdemeanor  offenses  under  North 
Carolina  law,  constituted  "a  pattern  of  racketeering 
activity"  so  as  to  justify  forfeiture  under  the  RICO 
statute.  As  the  trial  judge,  I  ruled  that  the  gambling 
convictions  the  individual  defendant  had  received 
constituted  both  racketeering  activity  and  a  pattern  of 
racketeering  activity  under  the  State  RICO  act  and  as 
defined  within  the  Federal  statute.  The  defendant 
contended  that  the  State  statute  was  constitutionally 
vague,  but  he  failed  to  preserve  the  Constitutional 
issues  for  review  on  appeal.  The  North  Carolina  Court 
of  Appeals,  however,  does  make  reference  to  the 
distinction  between  misdemeanors  and  felonies  as  it 
discusses  what  acts  may  be  chargeable  by  indictments 
under  Article  I,  Sec.  22  of  the  Constitution  of  North 
Carolina.  This  was  significant  to  the  defendant's 
contention  and  my  ruling  as  the  trial  judge,  since  I 
initially  had  to  decide  whether  the  convictions  of  the 
individual  defendant  in  this  case  satisfied  the  federal 
criteria  for  "racketeering  activity"  under  U.S.C.  Sec. 
1961(1).  It  is  important  to  note  that  the  North  Carolina 
RICO  statute  incorporates  by  reference  the  offenses 
listed  in  the  Federal  RICO  statute  for  the  purpose  of 
determining  "racketeering  activity".  The  North  Carolina 
Court  of  Appeals  upheld  my  ruling  in  this  case. 


d.)    State  V.  Chandler,  376  SE.2d  728  (N.C.  1989) 

The  defendant  in  this  case  was  charged  with  several 
counts  of  first  degree  sexual  offense,  as  well  as  taking 
indecent  liberties  with  a  minor  child.  The  case,  as 
reported,  was  ultimately  tried  in  Buncombe  County  by  a 
different  presiding  judge,  but  the  offenses  originated 
in  rural  Madison  County,  North  Carolina.  I  initially 
presided  over  a  two  week  trial  which  ended  in  a  mistrial. 
I  was  subsequently  re-assigned  to  Madison  County  for  the 
purpose  of  hearing  a  motion  made  by  the  State  for  a 
change  of  venue  of  the  entire  case  from  Madison  County 
to  Buncombe  County,  North  Carolina.  The  defendant 
resisted  the  State's  motion  by  suggesting  that  he  had 
a  Constitutional  and  common  law  right  to  a  trial  by  a 
jury  from  the  area  where  the  alleged  crime  took  place. 
The  defendant  also  alleged  that  he  had  a  statutory  right 
to  venue  in  the  county  where  the  crime  took  place.  The 
defendant  also  offered  the  Sixth  Amendment  of  the  United 
States  Constitution  and  Article  I,  Sec.  24  of  the  North 
Carolina  Constitution  as  ground  for  his  right  to  be  tried 
by  a  jury  in  the  county  where  the  crime  originated.  I 
made  specific  findings  and  conclusions  of  law  in  support 
of  allowing  the  State's  motion  to  change  venue  from 
Madison  County  to  Buncombe  County.  The  North  Carolina 
Supreme  Court  upheld  my  ruling  by  indicating  that  any 
statutory  limitations  on  the  power  of  the  Court  to  order 
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a  change  of  venue  were  preempted  by  my  inherent  authority 
as  a  Superior  Court  Judge  to  order  a  change  of  venue  in 
the  interest  of  justice. 

e.)    State  v.  McCoy,  359  SE.2d  764  (N.C.App.  1987) 

In  this  capital  murder  case,  the  defendant  raised  the 
Constitutional  argximent  that  pursuant  to  the  Sixth 
Amendment  of  the  United  States  Constitution,  made 
applicable  to  the  states  by  the  Fourteenth  Amendment, 
he  was  denied  his  right  to  a  jury  selected  from  a 
representative  cross  section  of  the  cocmiunity  in  which 
he  lived.  The  issues  were  raised  pursuant  to  the 
defendant's  motion  to  quash  the  indictment  because  of 
the  computer  method  used  by  the  Rutherford  County  jury 
comnission  in  the  selection  of  the  jury  venire.  The 
defendant  contended  that  it  was  more  likely  that  a  juror 
living  a  rural  area  would  be  selected  for  jury  duty 
rather  than  a  city  dweller.  The  defendant  had  contended 
that  the  city  dwellers  were  a  cognizable  group  that 
should  be  fairly  represented  in  the  jury  venire,  but  this 
argument  was  rejected  at  trial  and  on  appeal.  Since  the 
defendant  was  black,  and  most  of  the  black  citizens  lived 
in  the  urban  cities  of  Rutherford  County,  the  defendant 
further  contended  that  members  of  this  cognizable  group 
were  systematically  excluded  from  jury  service  by  the 
computer  method  of  jury  selection.  The  defendant  did 
not  contend  nor  did  his  evidence  reveal,  that  the 
computer  method  of  selection  used  by  the  Rutherford 
County  jury  conmission  violated  statutory  requirements. 
In  addition,  the  defendant  did  not  contend  that  the  jury 
conmission  of  Rutherford  County  intentionally 
discriminate  against  any  group,  blacks  or  urban  dwellers. 

As  to  his  contention  that  blacks  had  been  systematically 
excluded  from  jury  service  in  Rutherford  County  by  the 
computer  method  of  selecting  the  jury  venire,  the 
defendant  failed  to  provide  sufficient  evidence  of  this 
at  trial.  I  denied  his  motion  to  quash  the  indictment, 
and  this  ruling  was  affirmed  by  the  North  Carolina 
Supreme  Court . 

16.  Public  Office:  State  (chronologically)  any  public  offices  you  have 
held,  other  than  judicial  offices,  including  the  terms  of  service 
and  whether  such  positions  were  elected  or  appointed.  State 
(chronologically)  any  unsuccessful  candidacies  for  elective  public 
office. 


In  1979,  I  announced  my  intention  to  pursue  a  seat  in  the  North 
Carolina  General  Assembly  representing  Forsyth  County.  The  matter 
was  handled  entirely  by  the  local  Democratic  Executive  Connittee. 
The  successful  nominee  was  Attorney  Annie  Brown  Kennedy. 
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In  1986,  I  was  a  candidate  for  a  seat  on  the  North  Carolina  Court 
of  Appeals.  The  selection  of  the  party  nominee  was  made  by  the  North 
Carolina  State  Democratic  Executive  Comnittee.  The  eventual  nominee 
was  Judge  Eddie  Greene  who  was  elected  to  that  position  in  the  1986 
general  election. 


17.    Legal  Career: 


Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  a  clerk  to  a  judge, 
and  if  so,  the  name  of  the  judge,  the  court, 
and  the  dates  of  the  period  you  were  a  clerk; 

I  have  not  served  as  a  clerk  to  a  Judge. 


2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

I  practiced  alone  for  a  brief  period  from 
January  1978  until  December  31,  1979.  My 
office  was  located  at  1304  Wachovia  Building. 
Winston-Salem,  North  Carolina.  Attorney 
Billy  D.  Friende,  Jr.  moved  into  my  office 
in  June  1978.  He  shared  expenses  of  the 
office  with  me  until  we  became  partners  as 
of  January  1,  1980. 

3.  the  dates,  names  and  addresses  of  law  firms 
or  offices,  companies  or  governmental 
agencies  with  which  you  have  been  connected, 
and  the  nature  of  your  connection  with  each; 

1974-1977-Associate  with  Richard  C.  Erwin, 
Attorney  at  Law, 1223  Wachovia  Building 
Winston-Salem,  N.  C. 


1977-1978-Partner,  Erwin  and  Beaty,  Attorneys 
at  LBw,130i  Wachovia  Building,  Winston-Salem, 
N.  C. 

1980-1981-Partner,   Beaty   and   Friende, 
Attorneys  at  Law  (Billy  D.  Friende,  Jr, 
Partner)  1304  Wachovia  Building, 
Winston-Salem,   N.   C,   and  subsequently 
located  at  the  new  address  of  548  N.  Main 
Street,  Winston-Salem,  North  Carolina. 
Beaty  and  Friende,  Attorneys  at  Law  with  a 
second  office  at  710  Parker  Avenue, 
Lexington,  N.  C. 
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1981-Present-ForByth  County  Superior  Court 
Judge. 

What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

I  was  engaged  in  a  general  practice  of  law.  I 
did  a  considerable  aiDount  of  criminal  work  in  both 
District  and  Superior  Court.  I  also  performed 
general  practice  aatters  such  as  real  estate 
closings  and  probating  estate  cases.  My  trials 
in  Superior  Court  were  primarily  criminal  cases. 
I  also  represented  clients  in  criminal  and 
bankruptcy  matters  in  Federal  Court . 

As  a  trial  court  judge  over  the  last  twelve  years , 
I  have  almost  exclusively  been  involved  in  the 
trial  of  criminal  and  civil  cases.  During  the 
first  seven  years,  I  traveled  extensively 
throughout  the  State  of  North  Carolina  on  special 
assignment  for  cases  of  great  notoriety  and 
sensitivity  because  the  involvement  of  public 
officials  on  various  occasions.  I  was  frequently 
assigned  to  conduct  trials  of  capital  cases  that 
were  highly  publicized. 

As  a  Resident  Judge,  I  have  presided  over  complex 
and  technical  civil  disputes,  including,  but  not 
limited  to,  professional  malpractice  litigations. 

Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

I  did  not  specialize  in  any  particular  field 
because  of  the  general  nature  of  the  practice.  My 
typical  client  would  have  been  the  average  citizen 
who  needed  some  assistance  in  understanding  the 
legal  issues  involved  in  personal  or  business 
affairs. 

Kore  specifically,  my  clients  incliided  individuals 
charged  with  criminal  and  traffic  cases,  in  both 
District  and  Superior  Court.  In  addition,  I 
represented  a  number  of  churches  and  funeral  homes 
with  various  legal  matters. 
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Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your  appearance 
in  court  varied,  describe  each  such  variance, 
giving  dates. 

I  appeared  in  court  on  a  frequent  basis  in  criminal 
matters,  and  on  an  occasional  basis  in  civil 
matters  for  clients  with  business  interests. 


What  percentage  of  these  appearances  was: 

(a)  federal  courts: 

20  percent . 

(b)  state  courts  of  record: 
65  percent. 

(c)  other  courts: 
15  percent. 


What  percentage  of  your  litigation  was: 
(a)  civil: 


25  percent, 
(b)  criminal: 
75  percent. 


State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled), 
indicating  whether  you  were  sole  counsel,  chief 
counsel ,  or  associate  counsel . 

This  is  rather  difficult  to  determine  over  the 
course  of  the  seven  years  that  I  was  in  private 
practice  before  becoming  a  trial  judge.  However, 
I  would  estimate  that  as  sole  counsel,  I  tried  30 
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or  40  cases;  and  that  I  was  associated  with  someone 
in  approximately  5  or  10  cases  during  any 
particular  time. 

As  a  trial  judge  for  the  last  twelve  years,  the 
cases  I  have  tried  would  number  in  the  hundreds . 

5.    What  percentage  of  these  trials  was: 

(a)  jury: 
30  percent. 

(b)  non-jury: 
70  percent. 


18.  Litigation:  Describe  the  ten  most  significant  litigated  matters 
which  you  personally  handled.  Give  the  citations,  if  the  cases  were 
reported,  and  the  docket  number  and  date  if  unreported.  Give  a 
capsule  sunmary  of  the  substance  of  each  case.  Identify  the  party 
or  parties  whom  you  represented;  describe  in  detail  the  nature  of 
your  participation  in  the  litigation  and  the  final  disposition  of 
the  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  was  litigated;  and 

(c)  The  individual  name,  addresses,  and  telephone  numbers  of 
co-counsel  and  of  principal  coxinsel  for  each  of  the  other 
parties. 

The  following  cases  are  the  ones  that  I  can  specifically  recall  that 
involved  court  appearances.  However,  I  am  sure  that  my  trial 
experience  varied  over  different  times  because  of  the  general  nature 
of  my  practice  of  law  and  coDBiunity  involvement. 

1.  —State  V.  Hackett,  December  1974,  74  CRS  2711:  This  was  a  1974 
Jackson  County  jury  trial  in  which  my  client,  David  Hackett,  a 
Western  Carolina  University  student,  was  accused  of  the  sale  of  and 
possession  with  intent  to  sell  marijuana.  The  incident  was  alleged 
to  have  occurred  during  the  school  year  in  May,  1974.  The  defendant 
was  not  indicted  or  brought  to  trial  until  December,  1974.  Mr. 
Hackett 's  contention  was  that  he  was  denied  due  process  of  law  under 
the  Fifth  Amendment  to  the  United  States  Constitution,  as  made 
applicable  to  the  States  under  the  Fourteenth  Amendment,  and  that 
he  was  prejudiced  by  the  delay  between  the  alleged  date  of  the 
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offense  and  the  indictment  and  trial.  At  the  trial,  there  was  a 
substantial  conflict  in  the  testimony  between  the  state's  principal 
witness  and  Mr.  Hackett.  The  defendant  offered  evidence  of  a 
personal  conflict  between  the  defendant  and  the  state's  witness  who 
had  indicated  that  he  would  get  even  with  Mr.  Hackett.  The  jury 
found  Kr.  Hackett  guilty  of  the  sell  of  marijuana  charge.  The 
conviction  was  affirmed  on  appeal  as  is  reported  in  215  SE.2d 
832(N.C.  75).  The  Presiding  Judge  was  Lacy  Thornburg  whose  telephone 
number  is  70A-251-6083.  The  District  Attorney  prosecuting  the  case 
was  John  SnoK ,  102  Van  Horn  Street,  Murphy,  North  Carolina;  the 
telephone  number  is  704-837-5052. 

— Sawyer  v.  Cox:  I  represented  the  plaintiff  in  this  medical 
negligence  case  in  1976.  The  defendant,  a  dermatologist  had 
administered  medication  to  my  client  for  psoriasis  which  had  caused 
his  kidneys  to  fail.  After  the  civil  action  for  damages  was  filed 
and  properly  served  on  the  defendant,  he  failed  to  answer  the 
pleadings  or  otherwise  appear  to  defend  the  case.  I  obtained  an 
entry  of  default,  and  thereafter,  set  the  matter  on  for  default 
inquiry  and  judgment.  Even  though  the  defendant  had  not  made  an 
official  appearance  in  the  case,  I  provided  him  with  adequate  notice 
of  the  hearing  on  the  request  for  a  judgment  against  him.  The 
defendant,  acting  pro  se,  failed  to  make  an  appearance  at  the 
hearing.  A  default  judgment  in  the  amount  of  $354,000  was  entered 
against  the  defendant.  Dr.  Cox  hired  an  attorney  and  moved  to  have 
the  default  judgment  set  aside.  His  motion  was  denied,  and  the  case 
was  appealed.  The  judgment  was  affirmed  in  the  North  Carolina  Court 
of  Appeals,  but  the  North  Carolina  Supreme  Court  remanded  the  matter 
for  a  new  hearing.  The  Trial  Court,  again,  denied  Dr.  Cox's  motion 
to  set  aside  the  default  judgment.  The  trial  judges  appearing  in  the 
case  were.  Judge  Robert  Collier  of  Statesville,  North  Carolina, 
telephone  number : 704-878-4216 ,  and  Judge  Hal  Walker,  now  deceased. 
The  attorney  for  the  defendant  was  Robert  Wilson,  Suite  650,  8  West 
3rd.  Street,  Winston-Salem.  North  Carolina  27101,  telephone 
number: 910-722-0333. 

— Sawyer  v.  Cox:  After  obtaining  the  $354,000  judgment  against  Dr. 
Cox,  I  attempted  to  execute  on  it  by  initiating  a  civil  partition 
proceeding  as  a  judgment  creditor  pursuant  to  State  law.  I  had 
discovered  that  Dr.  Cox  had  jointly  with  his  former  wife  owned  real 
estate  in  an  adjoining  county.  Dr.  Cox,  through  counsel,  attempted 
to  defend  the  action  by  suggesting  that  he  was  solely  seized  of  the 
property,  and  that  his  wife  had  no  interest  in  the  property.  This 
was  not  a  defense  to  the  partition  proceeding,  but  rather  was  a 
defense  to  his  wife  joining  in  the  case  claiming  an  interest  in  the 
property.  Notwithstanding  this  argument,  I  was  able  to  obtain  an 
court  ordered  judicial  sale  in  order  that  my  client  could  execute 
on  his  judgment.  The  judgment  of  the  Court  was  appealed  by  Dr.  Cox, 
but  the  trial  court  was  affirmed  as  to  the  ordering  of  a  judicial 
sale.  Dr.  Cox  subsequently  declared  personal  bankruptcy.  His 
property  was  sold  by  the  bankruptcy  trustee  who  paid  a  portion  of 
the  proceeds  to  partially  satisfy  my  client's  judgment.  The  trial 
judge  was  Hal  Walker  who  is  now  deceased.  The  attorney  for  the 
defendant  was  Robert  Wilson,  Suite  650,  8  West  3rd.  Street,  Winston- 
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Salem.  North  Carolina  27101:  telephone  number: 910-722-0333. 

—State  V.  Leggett.  80  CR2  15667,  15669:  In  1980.  I  represented  Mr. 
Leggett  in  a  jury  trial  on  the  charges  of  first  degree  rape  and  first 
degree  burglary.  The  State's  witness  indicated  that  Kr.  Leggett 
broke  into  her  apartment  at  night,  and  forcibly  raped  her.  At  trial, 
she  could  not  provide  an  adequate  description  of  her  attacker.  The 
defendant,  however,  presented  substantial  alibi  testimony  for  his 
whereabouts  on  the  evening  of  the  alleged  offense.  The  jury  found 
the  defendant  not  guilty  of  first  degree  rape,  but  they  were  unable 
to  reach  a  unanimous  verdict  on  the  burglary  charge.  The  burglary 
charge  was  later  dismissed.  The  trial  judge  was  Robert  Collier  of 
Statesville,  North  Carolina,  telephone  number : 704-251-6083.  The 
District  Attorney  was  Howard  Cole  of  P.O.  Box  2378,  Greensboro,  North 
Carolina:  telephone  number :910-574-4313. 

— Alice  Brown  v.  Robert  Brown.  75  CVS  3037:  r.rs.  Alice  Brown 
initially  appeared  in  this  matter  pro  se.  As  a  result,  she  failed 
to  timely  pursue  her  case,  and  an  entry  of  default  was  entered 
against  her.  Ky  law  firm  was  hired  to  represent  her  in  a  motion  to 
set  aside  the  entry  of  default  which  I  presented  to  the  Court.  The 
trial  judge  denied  our  motion  on  the  basis  that  our  client  failed 
to  show  evidence  of  excusable  neglect  and  a  meritorious  defense. 
We  appealed  the  denial  of  the  motion  contending  that  the  trial  judge 
had  applied  the  wrong  standard  for  determining  whether  an  entry  of 
default  should  be  set  aside.  It  was  our  contention  that  the 
plaintiff  only  had  to  show  a  good  cause  reason  in  order  to  have  the 
entry  of  default  set  aside.  The  good  cause  in  this  instance  was  the 
fact  that  Krs .  Brown  was  unable  to  adequately  attend  to  her  personal 
affairs.  The  North  Carolina  Court  of  Appeals  found  that  we  had  made 
a  showing  of  good  cause,  and  reversed  the  denial  of  our  motion  to 
set  aside  the  entry  of  default.  The  Trial  Judge  was  Walter  Crissman, 
telephone  number : 910-887-3544  .  The  defendant's  attorney  was  Greg 
Schiro.  846  West  4th  Street,  Winston-Salem,  North  Carolina  27101: 
the  telephone  number :910-727-1291 . 

— State  v.  Joe  Floyd  Medley:  In  this  1975  case,  my  client.  Mr. 
Medley,  was  charged  with  the  felony  of  Armed  Robbery  along  with 
codef endants .  Mr.  Medley  pled  not  guilty  and  requested  a  jury  trial. 
The  State's  witnesses  had  some  difficulty  in  identifying  all  of  the 
parties  involved.  For  this  reason,  the  State  offered  my  client  a 
chance  to  receive  an  active  sentence  of  seven  years  which  was 
substantially  less  than  the  mandatory  minimum  sentence  of  14  years 
in  exchange  for  his  testimony  against  the  other  defendants.  .My 
client  accepted  the  offer,  and  received  the  reduced  sentence  upon 
testifying  against  the  codef endants  in  the  case.  The  trial  judge  was 
Judge  John  McConnell,  now  retired,  telephone : 910-295-2205 .  The 
District  Attorney  was  Richard  Panosh  of  P.O.  Box  2378.  Greensboro, 
North  Carolina :telephohe  number :910-574-4314 . 

— State  V.  Charles  Worthy,  77  CR  11246,  Davidson  County:  I 
represented  Mr.  Worthy  in  a  1977  drug  case  in  which  he  was  charged 
with  selling  a  controlled  substance  to  a  confidential  informant. 
On  his  behalf,  I  filed  a  motion  to  have  the  identity  of  the  informant 
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disclosed.  The  basis  of  the  motion  was  that  the  indictment  against 
my  client  alleged  that  the  informant  participated  in  the  sale  of  the 
drugs.  Yy  client  was  familiar  with  the  identity  and  past  criminal 
historv  of  the  informant.  The  District  Attorney  was  also  familiar 
with  the  background  of  the  informant.  He  did  not  wish  to  proceed 
to  trial  with  the  informant  as  his  principal  witness.  The  District 
Attorney  did  not  resist  my  motion  to  have  the  identity  of  the 
confidential  informant  disclosed.  The  District  Attorney  later 
dismissed  the  charge  against  my  client.  The  trial  judge  was  Fetzer 
vills  telephone: 704-694-4344.  The  District  Attorney  was  H.W. 
Zimmennan  of  P.O.  Box  1411.  Lexington.  N.C.  27292:  telephone 
number: 704-249-0373. 

8.  —State  V.  Lester  Davidson.  78  CRS  10645:  This  case  involved  a 
criminal  charge  of  non-support  against  my  client.  Lester  Davidson. 
One  of  the  underlying  issues  was  a  question  of  paternity,  which  my 
client  denied.  1  had  represented  Mr.  Davidson  in  District  Court  on 
this  same  matter,  and  the  District  Court  Judge  found  my  client  not 
guilty  of  the  charge  of  non-support  without  making  a  specific  finding 
as  to  the  question  of  paternity.  The  District  Attorney,  thereafter, 
indicted  my  client  for  the  same  offense.  Kr .  Davidson  plead  not 
guiltv  and  a  jury  trial  was  held.  At  the  trial,  it  was  my  client's 
contention  that  another  man,  dating  the  prosecuting  witness  at  the 
same  time,  was  the  father  of  the  minor  child  involved  in  this  case. 
This  person  was  in  the  local  jail  on  an  un-related  charge.  In  order 
to  combat  my  client's  contentions  regarding  paternity,  the  District 
Attorney  brought  the  other  named  individual  into  the  courtroom  for 
the  jury  to  make  a  physical  comparison  between  the  two  men  and  the 
approximately  two  year  old  minor  child.  The  jury  found  my  client 
to  be  the  father  of  the  child  and  guilty  of  non-support  of  the  child. 
The  trial  judge  was  Harvey  Lupton,  telephone : 910-761-2420 .  The 
District  Attorney  was  Howard  Cole  of  P.O.  Box  2378,  Greensboro,  North 
Carolina:  telephone  number : 910-574-4313 .  This  was  a  1978  case. 

9.  —George  Gaddy  v.  Thomas  Hinton.  77  CVS  2132:  In  1976,  the  plaintiff 
and  the  defendants  entered  into  an  installment  land  contract  for  the 
purchase  of  real  estate.  The  plaintiff  did  not  receive  a  deed  for 
the  property.  The  plaintiff  took  possession  of  the  property,  and 
made  payments  to  the  defendants.  At  some  point,  the  plaintiff  fell 
behind  in  his  payments,  and  the  defendant  brought  a  summary  ejectment 
proceeding  to  have  the  plaintiff  removed  from  the  house  for  his 
failure  to  make  the  paj-ments  under  the  contract.  The  summary 
ejectment  proceeding  was  dismissed  by  the  magistrate  court.  The 
plaintiff  continued  to  withhold  payments  under  the  contract  and 
demanded  a  warranty  deed  for  the  property.  The  defendants  offered 
the  plaintiff  a  deed  subject  to  his  assumption  of  an  existing  deed 
of  trust  on  the  property.  The  defendants  represented  themselves 
during  these  proceeding  prior  to  trial.  The  plaintiff  rejected  the 
arrangement  offered  by  the  defendants  and  filed  this  civil  action 
for  specific  performance  of  the  installment  land  sale  contract. 

I  represented  the  defendants  at  trial.  The  jury  was  submitted  the 
issues  of  whether  there  was  a  contract  for  the  sale  of  the  property 
between  the  plaintiff  and  the  defendants,  and  whether  or  not  there 
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had  been  a  breach  of  the  contract.  The  jury  returned  a  verdict 
finding  the  existence  of  a  contract,  but  also  found  that  the 
plaintiff  and  not  the  defendant  had  breached  the  contract.  Y.y 
clients,  the  defendants,  were  able  to  keep  their  real  estate  and  all 
of  the  money  paid  by  the  plaintiff  under  the  contract  up  to  the  time 
of  the  breach  by  the  plaintiff.  The  trial  judge  was  Abner  Alexander, 
telephone : 910-765-5981 .  The  attorney  for  the  plaintiff  was  George 
Cleland,  119  Brookstown  Ave.,  One  Salem  Tower,  Kinston-Salem,  North 
Carolina  27101;  telephone  number : 910-725-0234 . 

10.  — Carl  Russell,  United  States  Kiddle  District  Court,  CR  79-176-01- 
G:  In  1979,  I  represented  Mr.  Carl  Russell,  a  former  local  government 
official  who  had  been  indicted  in  Federal  Court  for  failure  to  file 
and  pay  both  Federal  and  State  Income  taxes  for  over  fifteen  years. 
Mr.  Russell  did  not  have  an  acceptable  defense  to  this  charge. 
However,  I  was  able  to  negotiate  a  plea  bargain  which  provided  that 
Kr.  Russell  would  plea  guilty  to  the  charges,  agree  to  a  schedule 
of  repajTiient  of  his  taxes,  pay  a  fine  of  $10,000,  and  serve  sis 
months  in  a  Federal  prison  unit.  United  States  District  Court  Judge 
Eugene  Gordon,  now  on  senior  status,  accepted  the  plea  and  sentenced 
Mr.  Russell  according  to  the  agreed  upon  terms.  Mr.  Russell,  after 
beginning  his  active  sentence,  developed  serious  health  problems. 
I  made  a  motion  before  Judge  Gordon  requesting  a  reduction  of  Mr. 
Russell's  active  sentence.  Judge  Gordon  allowed  the  motion  after 
Kr.  Russell  had  served  four  months  of  the  active  sentence  because 
of  Mr.  Russell's  failing  health.  .My  best  recollection  is  that  Mr. 
David  Smith  of  the  United  States  Attorney's  office  prosecuted  this 
case.  The  address  for  the  United  States  Attorney  is  P.  0.  Box  1858, 
Greensboro,  North  Carolina;  telephone  ntjmber ;910-333-5351 . 

19.  Legal  Activities:  Describe  the  most  significant  legal  activities  you 
have  pursued,  including  significant  litigation  which  did  not  progress  to  trial 
or  legal  matters  that  did  not  involve  litigation.  Describe  the  nature  of  your 
participation  in  this  question,  please  omit  any  information  protected  bv  the 
attorney-client  privilege(unless  the  privilege  has  been  waived.) 

My  trial  experience  has  been  in  all  aspects  of  both  criminal  and 
civil  jurisdiction  throughout  more  than  75  of  the  100  counties  in 
the  state  of  North  Carolina  in  which  I  have  appeared  over  the  last 
twelve  years. 

I  have  served  as  an  officer  in  various  professional  organizations 
such  as  the  North  Carolina  Association  of  Black  Lawyers  and  the 
Superior  Court  Judges  Conference.  I  have  also  served  on  Chief 
Justice  Exum's  Liaison  Committee,  and  the  initial  Judicial  Conference 
Conmittee . 

I  currently  serve  as  a  member  of  the  North  Carolina  Bar  Association's 
Committee  on  Race  Relations  in  the  Legal  Profession  as  a  member  of 
the  implementation  committee. 

I  also  regularly  participate  in  various  seminars  sponsored  by  the 
professional  organizations.  These  have  included  "Handling  Publicity 
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in  High  Profile  Cases",  "The  Use  of  Computers  By  Judges"  sponsored 
bv  the  North  Carolina  Superior  Court  Judges  Conference:  "Practical 
Trial  Tips  From  The  Bench  To  The  Bar",  sponsored  by  the  North 
Carolina  Association  of  Black  Lawyers :  "Homicide  Defense/Prosecution 
Overview  and  Jury  Selection"(Copies  of  My  January  29,  1993 
Presentation  are  included  in  response  to  question  twelve(12)),  and 
"a  Demonstration  of  The  Use  of  Expert  Testimony"  sponsored  by  the 
North  Carolina  Bar  Association. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


List  sources,  amounts  and  dates  of  all  anticipated  receipts  from 
deferred  income  arrangements , stocks ,  options,  uncompleted  contracts 
and  other  future  benefits  which  you  expect  to  derive  from  previous 
business  relationships,  professional  services,  firm  memberships, 
former  employers,  clients,  or  customers.  Please  describe  the 
arrangements  you  have  made  to  be  compensated  in  the  future  for  any 
financial  or  business  interest. 

As  of  September  10,  1992,  I  have  terminated  all  prior  association 
with  my  former  partnership  arrangements  with  Billy  D.  Friende.  At 
the  end  of  1981,  I  had  a  remaining  interest  in  the  physical  assets 
of  the  law  partnership  of  Beaty  and  Friende  Attorneys  which  had  a 
value  of  $6000.  I  also  owned  one  half  interest  of  the  office 
building  located  at  5A8  N.  Main  Street,  Winston-Salem,  N.  C.  which 
was  operated  under  the  partnership  name  of  J  &  B  Income  Properties. 
An  annual  tax  return  was  filed  under  this  name  indicating  income  and 
expenses,  however  I  never  received  any  actual  funds  other  than  the 
benefit  of  losses  or  income  that  were  derived  from  the  operation  of 
the  partnership  of  J  &  B  Income  Properties.  However,  both  interest 
were  sold  to  Mr.  Friende  on  September  10,  1992  and  the  proceeds  are 
reflected  in  my  1992  tax  returns. 

As  a  part  of  my  employment  with  the  State  of  North  Carolina,  I  have 
contributed  regularly  six  percent  of  my  salary  to  the  Judicial 
Retirement  Plan  in  which  I  became  vested  as  of  my  fifth  year  of 
employment.  Based  upon  the  law  of  North  Carolina,  I  am  not  able  to 
receive  any  payments  under  that  plan  until  I  become  eligible  to 
receive  benefits  under  the  Federal  retirement  system.  I  may  have 
to  receive  a  return  of  my  contributions  upon  termination  of 
employment  with  the  State  of  North  Carolina. 

In  addition,  I  have  contributed  regularly  to  a  457  Deferred 
Compensation  Plan  and  a  401(k)  Plan  which  are  available  to  State 
employees.  Again,  I  would  not  be  able  to  contribute  to  these  plans 
upon  the  termination  of  emplo>'TOent  with  the  State.  However,  I  would 
have  the  option  to  leave  the  assets  with  the  plan  or  to  receive  a 
return  of  my  contribution. 

Explain  how  you  will  resolve  any  potential  conflict  of  interest, 
including  the  procedure  you  will  follow  in  determining  these  areas 
of  concern.  Identify  the  categories  of  litigation  and  financial 
arrangements  that  are  likely  to  present  potential  conf licts-of- 
interest  during  your  initial  service  in  the  position  to  which  you 
have  been  nominated. 

I  will  follow  the  appropriate  ethics  requirements  and  the  Code  of 
Judicial  Conduct. 
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3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside 
emplo>'ment,  with  or  without  compensation,  during  your  service  with 
the  court?   If  so.  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the  calendar 
year  preceding  your  nomination  and  for  the  current  calendar  year, 
including  all  salaries,  fees,  dividends,  interest,  gifts,  rents, 
royalties,  patents,  honoraria,  and  other  items  exceeding  $500  or  more 
(If  you  prefer  to  do  so,  copies  of  the  financial  disclosure  report, 
required  by  the  Ethics  in  Government  Act  of  1978,  may  be  substituted 
here  .  ) 

A  copy  of  the  Financial  Disclosure  Report,  AO-10  is  attached  hereto. 

5.  Please  complete  the  attached  financial  net  worth  statement  in  detail 
(Add  schedules  as  called  for). 

See  attached  net  worth  statement. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the  campaign, 
including  the  candidate,  dates  of  the  campaign  ,  your  title  and 
responsibilities. 

Yes.  In  1980,  I  was  the  Forsyth  County  Co-Chairman  for  the  Jim  Hunt 
for  Governor  (of  North  Carolina)  campaign.  I  was  generally 
responsible  for  representing  the  Governor  at  all  political  functions 
in  the  County.  In  addition,  I  was  in  charge  of  the  Get-Out-The-Vote 
Campaign  in  the  primary  and  general  elections  during  the  1980 
election  vear. 
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III.   GENERAL  (PUBLIC) 


1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for  "every  lawyer, 
regardless  of  professional  prominence  or  professional  workload,  to  find  some  time 
to  participate  in  serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and  the  amount  of  time 
devoted  to  each. 

As  a  judge,  I  am  unable  to  engage  in  traditional  pro  bono  activities, 
but  I  have  participated  in  a  variety  of  other  community  services. 

Ky  interest  has  primarily  centered  around  helping  young  people  get 
the  best  out  of  life  that  they  possibly  can.  It  is  my  firm  belief 
that  unless  we  reach  the  troubled  young  people  at  an  early  stage  of 
their  lives,  then  the  continuing  problems  of  our  society  will  never 
cease.  In  that  regard,  I  served  on  various  boards,  as  described 
herein,  that  focus  on  disadvantaged  youths.  Beyond  just  serving  on 
boards,  I  have  worked  with  an  individual  youth  as  a  Partner  at  his 
school  where  I  spent  a  hour  a  week  meeting  with  him  to  discuss  his 
school  and  home  problems. 

During  the  years  1991-1992  I  coached  Pop  Warner  football  for  young 
men  that  were  primarily  from  disadvantaged  homes.  This  required  a 
commitment  of  time  from  August  to  November  during  the  season  with 
two  to  three  practices  and  an  all  day  committment  on  Saturday  game 
days.  This  involved  not  only  coaching,  but  spending  some  time  to 
get  to  know  the  individual  young  men  and  their  personal  conditions 
of  life. 

I  have  also  served  as  an  Assistant  Scoutmaster  trying  to  keep  young 
men  between  the  ages  of  10  to  18  focused  on  a  constructive  goal  often 
in  competition  with  the  many  distractions  for  boys  that  age.  This 
involves  a  weekly  meeting  and  a  week  at  camp  at  some  point  during 
the  summer  months . 

As  a  judge,  I  take  every  opportunity  to  spend  some  time  with  students 
when  they  come  to  court  for  visits  in  order  to  emphasize  that  it  is 
better  for  them  to  see  me  in  that  setting  than  as  a  violator  of  the 
law. 


The  American  Bar  Association's  Commentary  to  its  Code  of  Judicial 
Conduct  states  that  it  is  inappropriate  for  a  judge  to  hold 
membership  in  any  organization  that  invidiously  discriminates  on  the 
basis  of  race,  sex,  or  religion.  Do  you  currently  belong,  or  have 
you  belonged,  to  any  organization  which  discriminates  —  through 
either  formal  membership  requirements  or  the  practical  implementation 
of  membership  policies?  If  so,  list,  with  dates  of  membership.  What 
you  have  done  to  try  to  change  these  policies? 
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I  am  not  presently,  nor  have  I  ever  been,  a  member  of  an  organization 
that  invidiously  discriminates  on  the  basis  of  race,  sex,  or 
religion.  I  am  a  member  of  the  Bachelor-Benedict  Club  which  is  a 
male  social  club  that  meets  once  a  month  from  September  through  June 
of  each  year.  A  copy  of  the  by-laws  is  attached  in  response  to 
question  number  ten(lO). 

Is  there  a  selection  commission  in  your  jurisdiction  to  recommend 
candidates  for  nomination  to  the  federal  courts?  If  so,  did  it 
recommend  your  nomination?  Please  describe  your  experience  in  the 
entire  judicial  selection  process,  from  beginning  to  end  (including 
the  circumstances  which  led  to  your  nomination  and  interviews  in 
which  you  participated). 

There  is  not  an  official  selection  commission  for  recommending 
candidates  for  nomination  to  the  federal  bench  in  the  State  of  North 
Carolina.  Since  North  Carolina  has  two  Republican  Senators,  the 
North  Carolina  Democratic  Congressional  Delegation  under  the  lead 
of  its  senior  member,  Congressman  Charlie  Rose  along  with  Governor 
Jim  Hunt,  and  President  Clinton's  campaign  team  agreed  among 
themselves  as  to  the  recommendation  procedure.  Once  the  procedure 
was  established,  it  is  my  understanding  that  they  agreed  upon  the 
names  of  the  various  people  to  be  passed  on  to  the  President  for 
consideration.  My  name  was  among  the  names  presented  to  President 
Clinton  for  consideration  as  a  nominee  for  the  position  of  U.  S. 
District  Court  Judge  for  the  Kiddle  District  of  North  Carolina. 

The  selection  team  did  not  conduct  any  personal  interview  of  the 
persons  interested  in  this  position.  However,  my  initial  involvement 
focused  on  contacting  the  various  members  of  the  team  making  the 
recommendation  to  the  President,  and  also  soliciting  the  assistance 
of  others  to  contact  these  same  person  on  my  behalf. 

Since  I  was  informed  that  my  name  was  included  among  the  finalist 
for  the  Middle  District  Court  seat,  I  have  been  involved  in  a  number 
of  interviews.  Beginning  in  August,  1993,  and  continuing  to  the 
present  time,  I  have  participated  in  phone  interviews  with  various 
representatives  of  the  Justice  Department.  In  October,  1993,  I 
participated  in  a  personal  interview  with  representatives  of  the 
Justice  Department  in  Washington,  D.C.. 

Once  I  was  tentatively  cleared  by  the  White  House,  I  have 
participated  in  interviews  with  representatives  of  the  Federal  Bureau 
of  Investigation  and  the  American  Bar  Association. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a  judicial 
nominee  discussed  with  you  any  specific  case,  legal  issue  of  question 
in  a  manner  that  could  reasonably  be  interpreted  as  asking  how  you 
would  rule  on  such  case,  issue,  or  question?  If  so,  please  explain 
fully. 

No. 
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5.     Please  discuss  your  view  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and 
within  society  generally,  has  become  the  subject  of  increasing 
controversy  in  recent  years. 

It  has  become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the  prerogatives 
of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have  been 
said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem  solving  rather 
than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals: 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society' : 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness:  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 


I  believe  that  since  the  Federal  Judiciary  has  the 
primary  function  of  interpreting  the  language  of  the 
Constitution,  it  should  not  go  beyond  its  role  as 
envisioned  by  the  Constitution  itself.  I  respect  the 
authority  of  the  other  branches  of  government  to  govern 
according  to  the  language  of  the  Constitution.  It  is 
only  when  a  case  or  controversy  raises  an  issue  that  one 
of  the  other  branches  of  government  has  failed  to 
reasonably  adhere  to  Constitutional  principles  that  the 
Federal  Judiciary  should  become  involved  by  a  decision 
of  the  appropriate  court  with  a  reminder  of  what  the 
f  ramers  of  the  Constitution  had  in  mind  or  intended  their 
respective  roles  to  be.  The  basis  for  this  reminder  by 
the  Court  should  also  find  its  roots  in  the  language  of 
the  Constitution,  and  any  other  relevant  rulings  made 
by  the  United  States  Supreme  Court  and  other  lower 
Federal  Courts. 
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RNANOAL  STATEMENT 
NET  WORTH 


Provide  t  complete,  cuneni  flntnclal  net  worth  statement  which  ItemJiei  In  detail 
all  aiscti  (Including  bink  accounts,  real  esuie,  $e<uritieJ.  crasts.  investnients,  md  other  financial 
holdings)  all  UabUitiei  (Including  debts,  mortgages,  loans,  and  other  fininciil  obligations)  of 
your«lf,  your  spouse,  and  other  immediate  members  of  your  household. 
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??,20C 

f^.qr  1  fjnsBank    Retirement    Plan 

40,000 

Kel  Worth 

372,20 

Tout  Auiu 

431,400 

Toul  KifcUliiu  wtd  net  «>vnh 

131,40 

CONTINCENT  UABaJTIES 

CENXRja  INFOR.MATION 

Al  toiaitu,  comitcr  or  fuutntot 

None 

Are  tny  umU  pledjed?   (A<U  iched- 

No 

Ob  buei  or  oontracU 

None 

Art  yeu  dercedtnl  tr.  er.y  lulu  or  l«|tl 
icdoruf 

No 

1  UtiJ  Cltlnu 

None 

Hive  you  ever  ukeo  b»nkrup<e>7 

No 

Prtvluon  for  TtAtni  Incomt  T« 

Paid 

OUMf  ipac'iA]  debt 

None 

._ 
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SCHEDULE  OF  ASSETS  AND  LIABILITIES 


ASSETS 


Listed  Securities: 

200  shares  NationsBank 

$   12,000 

75  shares  Duke  Power 

2,700 

200  shares  RJ  Reynolds 

1,300 

25  shares  Lance  Co. 

400 

US  Savings  Bonds 

6,000 

(Purchase  Value) 

Total  $  22,400 


Real  Estate 

325  Mayfair  Drive  $  99,000 

(Principal  Residence) 
2.5  acres  -  vacant  lot  15,000 

.6  acre  -  vacant  lot  3,000 


Total  $117,000 

LIABILITIES 


Real  Estate  Mortgage: 

Wachovia  Bank  and  Trust 

$  55,000 

Credit  Card  Accounts 

MasterCard 

2,500 

America  Express 

1,400 

Visa 

300 

Total  $  59,200 
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FINANCIAL  DISCLOSURE  REPORT     Sf^S  T-Hs^"' 


(S   U.S. ex.    Kff    >■    I(IOI-IU) 


1.   Panoo  Haporuog   (Luc  uaa.    fUat,   •iddla  iUcUll 
BEATY,    JR.                JAMES             A. 

2.    Courx  or  Orgaalxadoa 

UNITED   STATES   DISTRICT  COURT 

i.   Data  oC  laporl 
8/26/94 

4.  Tld*     (Arclela  IIZ  3ud9M  lodlcac*  ftcclv*  or 
Article    III      Judge   Nominee 

5.   Raporc  Typ«  (cnaeit  «pproprl«M  typ*) 
X      louxUan.  Bat.   8/25/9A 
Initial       Aurnal       riaal 

6.    toporUng  Parlod 

January    1 ,    1994   - 
August    25.    1994 

7.   rtialura  or  OCflo*  tAaimmm 
200  N.    Main   Street 
Winston-Salem,    NC      27101 

8.  OD  cba  baala  oC  tha  lofarBauoa  mnralnart  Id  tAla  Raporc,   it 
la,   lo  vr  oplAlae.   In  rfpllanra  wlcA  applirahla  laM«  aod 
raoulacloaa 

l>ma>liui  Offlcar  Slonatora      .. 

IMPOKIANT  NOTBSi     The  inaruaioia    aceompanying    thit  farm  must  be  ^bOoMvdL   Complete  alt  puts, 
(InekliicCfaeNOniEboKtiareacbMcdaoiriictejFoahaTeooiTporiaiileiiifonutloii.  Sgn  on  laa  page. 

I.     POSITIONS.     (Rq)oitmg  individual  only,  see  pp.  7.8  of  Instnicnoos.) 

POSITION  NAME  OF  ORGANIZATION/ENnTY 


Q 


NONE      ((o  rapartaUa  poalUena) 


II.     AGREEMENTS.     (Reporting  individual  only;  see  p.  8-9  of  Instjuctions.) 
DATE  PARTIES  AND  TERMS 

I     ^      J       NONE       (So  rvporeabla  aoraaMaaca) 

But   see    further   explanation  at  VTII 


III.     NON-INVESTMENT  INCOME     (Reporting  individual  and  spouse;  sec  pp.  9-12  of  Instnictions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honormria  only) 


D 


NONE       (lo  raporcaAla  aoa-lsTaa^MBt  : 


State  of  North  Carolina  -  Salary 


(S)  NationsBank  of  North  Carolina,  N.A. 


(youn,  not  spouse's) 

$  102,000 

S 

$ 

s 

$ 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


»■•  of  PsTBOo  BsportlnQ 

JAMES   A.    BEATY.    JR. 


Data   of   Raport 

8/26/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(IncJada  those  to  spouse  aisd  dependent  children;  use  the  parenthetiaUs  *(S)'  and  '(DQ*  lo  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  cliildien,  respectively.    See  pp.13-15  of  Instmcdona.) 

SOURCE  DESCRIPTION 


n 


NONE      (Ho  attcti  r«port«Al»  r«labiara«BMiu  or  gifts) 

_____       Reimbursement  for  monthly  automobile  mileage 


State  of  North  Carolina 


V.     OTHER  GtPTS.      (includes  those  to  spouse  and  dependent  diijdrcn;  use  the  parcntheticals  '(S)'  and  '(DC)*  to 

d  depei 


indicate  other  gifts  received  by  spouse  and  dependent  diildren,  rcspecttvely.  Sec  pp.15-16  of  InitmciHons.) 


SOURCE 
X      I       NONE      (ao  moch  ropozx«M«  glfta) 


H 


DESCRIPTION 


VALUE 


VI.      LIABILITIES,      (includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 


for  liability  by  using  the  parenthetical  '(S)'  for  separate  UabilltT  of  spouse,  '(J)'  for  joint  liability  of  reporting 
indindnai  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child.   See  pp.lfr-L8  orinstractioiis.) 


H 


mmrrnn 


NONE      (SO  roporufil*  IlablUtlMI 


DESCRIPTION 


VALUE    CODE* 


J  •   SU.OOO   OT  1«» 

■  -  sjso.ooi  u>  sioo.ooo 


SIS, 001  to   SSO.COO  L  -   SM.OOl  to   SIOO.OOO 

SSOOrOOL   to   SI. 000, 000        P  -  Har«   tttia  51,000,000 


$100,001  ts.  $290,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


mm  at  ?mrmoB  9mfOCU.ag 

JAMES   A.    BEATY,    JR. 


0«««  of  RAport 
8/26/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (indadei  tboM  or  tpoase 

and  dependent  children;  see  pp.  lS-27  of  Instructioas.) 


c- 

orooo  valM 

ot  ond  of 

0. 

TTUMsUoaB  aatiat  Twratttat  pwlod 

11) 

'ST: 

(J-H 

(4> 

% 

IC  not  BMpc  Cit»  ^lonloouro              | 

w 

(It 

i^M- 

NONE     do  raporuua 
turn—.   ua*u,   or 
traaoocllooa ) 

'  Wachovia   Bank  4   Trust 

A 

DIV 

K 

T 

1 

US   Savings   Bonds 
_ S 

A 

INT 

J 

T 

niikp    Power    Common 

A 

DIV 

J 

T 

«  State   of   NC   457   Deferred 
Compensation 

B 

INT 

L 

T 

s  State   of   NC  Judicial 

B 

INT 

L 

-     T 

6  BBiT   -  Raleigh,    NC 
401K-Fidelity-Equicy    Index 

A 

DIV 

J 

T 

'  Fidelity  Mageim 

• 

(S) NationsBank  Thrift 

A 

DIV 

K 

T 

• 

(S)NationsBank  Common 

A 

DIV 

J 

T 

"(DC)    NationsBank   Securities 

A 

DIV 

J 

T 

"Stephens   Equity   Fund 

12 

Wachovia  Bank  Cash   IRA 

A 

INT 

J 

T 

with- 

8/2 

J 

D 

13 

14 

IS 

w 

I' 

11 

la 

20 

1   TiiiiMi  rri  III   . — ■ &»tl  000  or   l«w                    l»J1.00l   to  S2,S00                     C"t2,501  to  5,000                       D»M,00l   to  SIS, 000 

)iT^Srll  TZ\        t3h!5ojV|S.OOO             ^jto"Jl    «  pOO.OOO               O-S.OO  OOl    to  si    OOO  OOO        l«or..tJJ«  11^000,000. 

i  V«l»o.  toJooi          — MUlOM  or'UU              «-!l!!551  to  !S6,i64            l-US-SOl  to  SIM.SW         >lloa,Ottl  to  5150,000 

(loo  Col.    CI    I   03)         ll-SnO.OOt    to  SSOO.OOO        CfcSSOO.OOl    to  SI. 000. 000        P^IOIO   ttM    St, 000, 000 1   ,„      .1 

1  VSm  twtW  laiiii     a=W«I»*l                             l(-co«  (tool  oliito  oairl     »-A«.ooM.ot                               T-caoa/MozMt 

(SW  coi.   C2)                   0-lOO«  VolOO                             V-OttM                                            i<.I«i»«tod 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


aam  of   Parsoo   ftapor^lng 

JAMES    A.    BEATY,    JR. 


D«i«  of   Raporc  I 

8/26/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS.    Ondioit*  p»t  of  Report.) 

II.  Agreements  -  I  do  not  have  any  reportable  agreements,  however,  i  am  presently 

enrnlled  in  three  benefit  plans  through  mv  current  employer,  the  State  of  North  Carolina, 
I  do  not  intend  nor  am  I  allowed  to  make  further  contributions,  but  the  funds  may  remain 
in  the  three  seperate  accounts  until  I  can  determine  what  proper  disposition  may  be  made 


with  them.   These  include  a  401K  Plan  (Value  J),  457  Deferred  Compensation  Plan  (Value  L) 
and  a  Judicial  Retirement  Plan  (Value  L) . 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  finanHai  iniercst,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  cenify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.CA.  app.  7.  §  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 


/"     ytX^t^^^-C^-^ 


O^        j/^b/?9^ 


Signature 

NOTE-      ANY^INDrVTDUAL  WHO  KNOVWNGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C  §  1001.) 


FILING  INSTRUCnONS: 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Ethics  Conuninee 
Administrative  Office  of  the 

Umted  Slates  Courts 
Washington,  DC   20544 
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QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 
I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used) . 

DAVID  BRIONES 

2.  Address:   List  current  place  of  residence  and  office 
address (es) . 

HOME  ADDRESS:     3301  Morehead 

El  Paso,  Texas  79930 

OFFICE  ADDRESS:   802  County  Courthouse 

500  E.  San  Antonio 
El  Paso,  Texas  79901 

3.  Date  and  place  of  birth. 

February  26,  194  3 

El  Paso,  El  Paso  County,  Texas 

4.  Marital  status  (include  maiden  name  of  wife,  or  husband's 

name.)   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

MARRIED:      DELIA  BRIONES  (maiden  name  GARCIA) 
OCCUPATION:  Housewife  and  occasionally  substitutes 
as  part-time  employee  as  a  clerk  or 
secretary  with  the  El  Paso  Independent 
School  District: 

Austin  High  School 
3500  Memphis 
El  Paso,  Texas  79930 
(915)  562-7611 

5.  Education:   List  each  college  and  law  school  you  have 
attended,   including   dates   of   attendance,   degrees 
received,  and  dates  degrees  were  granted. 

Texas  Western  College,  El  Paso,  Texas,  attended  from 
September  1961  to  January  1963;  majored  in  Business 
Administration;  did  not  receive  a  degree. 

Santa  Monica  City  College,  Santa  Monica,  California; 
attended  from  September  1963  to  January  1964;  part- 
time;  general  studies;  did  not  receive  a  degree. 

Texarkana  City  College,  Texarkana,  Texas;  attended 
from  January  1966  to  July  1966;  part-time;  general 
studies;  did  not  receive  a  degree. 
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University  of  Texas  at  El  Paso  (formerly  Texas 
Western  College,  El  Paso,  Texas;  attended  from 
September  1966  to  January  1966;  September  1967 
to  January  1969;  awarded  Bachelor  of  Arts 
Degree  in  Political  Science  in  January  1969. 

University  of  Texas  at  Austin,  Austin,  Texas; 
attended  from  January  1967  to  May  1967;  part-time; 
majored  in  government;  did  not  receive  a  degree. 

University  of  Texas  School  of  Law,  Austin,  Texas; 
June  1969  to  August  1971;  awarded  Doctor  of 
Jurisprudence  degree  in  August  1971. 

6.  Employment  Record:   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 

enterprises,  partnerships,  institutions  and 
organizations,  nonprofit  or  otherwise,  including  firms, 
with  which  you  were  connected  as  an  officer,  director, 
partner,  proprietor,  or  employee  since  graduation  from 
college. 

January  1969  to  May  1969,  The  State  of  Texas, 
legislative  aide  to  Paul  C.  Moreno,  Member  of  the 
Texas  House  of  Representatives,  Austin,  Texas. 

September  1971  to  November  1991,  partner  in  the 
law  firm  of  MORENO  &  BRIONES,  Attorneys  at  Law, 
2314  Montana,  El  Paso,  Texas  79903. 

November  1991  to  present.  Judge,  County  Court  at 
Law  Number  One,  El  Paso  County,  Texas,  Room  802 
County  Courthouse,  500  E.  San  Antonio,  El  Paso, 
Texas  79901. 

7.  Military  Service:  Have  you  had  any  military  service?  If 

so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

Yes,  I  have  had  military  service.  I  was  on  active 
duty  with  the  United  States  Army  from  September  1964 
to  September  1966,  with  the  rank  of  E-4,  service 
number  US19800057.  I  then  served  in  the  United 
States  Army  Reserve  from  my  release  from  active  duty 
to  March  1970.  I  received  an  honorable  discharge  on 
March  16th,  1970. 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that 
you  believe  would  be  of  interest  to  the  Committee. 

Mexican-American  Legal  Defense  and  Education  Fund 
Scholarship  to  law  school,  June  1969  to  August  1971. 
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state  Judicial   Institute  Grant  to  attend  the 
National  Judicial  College,  Reno,  Nevada, 
Advanced  Evidence  Course,  August  1,  1993  to 
August  6,  1993. 

9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you 
are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

State  Bar  of  Texas,  September  1991  to  present. 

State  Bar  of  Texas,  Judicial  Section,  November  1991 
to  present. 

El  Paso  Bar  Association,  1980  to  present. 

Mexican-American  Bar  Association  of  El  Paso,  Texas, 
1978  to  present.  I  served  on  the  Board  of  Directors 
from  1980  to  1982.   I  served  as  vice  president  in 
1981;  and  president  in  1982. 

Mexican-American  Bar  Association  of  Texas,  1986 
to  present. 

Member,  El  Paso  County  Council  of  Judges,  November 
1991  to  present  (serving  on  the  Court  Interpreters 
Committee  and  Local  Rules  Committee.) 

Member,  Sixth  Judicial  Administrative  District, 
November  1991  to  present  (serving  on  the  Education 
Committee. ) 

Fellow,  Texas  Bar  Foundation,  March  1993  to  present. 

Member,  Texas  Association  of  County  Court  at  Law 
Judges,  March  1992  to  present. 

10.  Other  Memberships:  List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

American  Heart  Association,  El  Paso  Board  of 
Directors,  1992  to  present. 

Mexican-American  Democrats,  Paso  Del  Norte 
Chapter,  1978  to  present. 

Parents,  Teachers  and  Students  Association 
(PTSA) ,  1993  to  present. 

11.  Court  Admissions:  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses 
if  any  such  membership  lapsed.  Please  explain  the  reason 
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for  any  lapse  of  membership.  Give  the  same  information 
for  administrative  bodies  which  require  special  admission 
to  practice. 

Supreme  Court  of  Texas,  September  1971  to  present. 

United   States   District   Court   for   the   Western 
District  of  Texas,  July  1973  to  present. 

United  States  Fifth  Circuit  Court  of  Appeals, 
New  Orleans,  Louisiana,  November  1990  to  present. 

12.  Published  Writings:  List  the  titles  the  books,  articles, 
reports,  or  other  published  material  you  have  written  or 
edited.  Please  supply  one  copy  of  all  published 
material.  Also,  please  supply  a  copy  of  all  speeches  by 
you  on  issues  involving  constitutional  law  or  legal 
policy.  If  there  were  press  reports  about  the  speech, 
and  they  are  readily  available  to  you,  please  supply 
them. 

I  am  submitting  herewith  a  copy  of  an  article  on 
Pretrial  Discovery.   This  article  was  presented  to 
the  1992  Annual  Mexican-American  Bar  Association  of 
Texas  Conference,  September  10,  11,  and  12,  1992. 
The  only  portion  of  the  article  printed  in  the 
conference  handout  was  the  List  of  Authorities.  The 
remainder  of  the  article  was  presented  orally  to  the 
participants. 

13.  Health:  What  is  the  present  state  of  your  health?  List 
the  date  of  your  last  physical  examination. 

The  state  of  my  health  is  excellent.    My  last 
physical  examination  was  on  September  15,  1993. 

14.  Judicial  Office:   State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected 
or  appointed,  and  a  description  of  the  jurisdiction  of 
each  such  court. 

I  am  presently  judge  of  County  Court  at  Law  Number 
One  of  El  Paso  County,  Texas  and  this  is  the  only 
judicial  office  I  have  ever  held.   I  was  appointed 
to  the  bench  on  November  13,  1991  by  the 
Commissioner's  Court  of  El  Paso  County,  Texas  to 
fill  a  vacancy  on  the  Court.   I  was  nominated  in 
the  Democratic  Primary  in  March  of  1992  and  elected 
in  the  General  Election  of  November  3,  1992. 

As  judge  of  County  Court  at  Law  Number  One,  I  hear 
both  civil  and  criminal  cases.   In  civil  cases,  I 
exercise  jurisdiction  concurrent  with  the  State 
District  Court  in  all  cases  in  which  the  matter  in 


4. 
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controversy  exceeds  $500.00,  but  may  not  hear  any 
civil  matter  involving  a  contested  election.  I  also 
exercise  jurisdiction  over  all  general  domestic 
relations  matters.  I  have  limited  jurisdiction  in 
criminal  cases  as  I  only  hear  Class  "A"  and  Class 
"B"  misdemeanors.  I  am  also  a  member  of  the  Council 
of  Judges  of  El  Paso  County  and  as  such,  take  part 
in  formulating  rules  and  regulations  for  the  use  of 
the  courthouse  and  for  the  administration  of  justice 
in  El  Paso  County. 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  of 
where  your  judgment  was  affirmed  with  significant 
criticism  of  your  substantive  or  procedural  rulings;  and 
(3)  citations  for  significant  opinions  on  federal  or 
state  constitutional  issues,  together  with  the  citation 
to  appellate  court  rulings  on  such  opinions.  If  any  of 
the  opinions  listed  were  not  officially  reported,  please 
provide  copies  of  the  opinions. 

(1)  Citations  for  the  ten  most  significant  opinions 
you  have  written. 

County  Court  at  Law  Number  One  is  a  trial  court  and 
as  such,  we  do  not  ordinarily  issue  written 
opinions.  We  issue  judgments  finalizing  cases  after 
trial  before  the  court  or  a  jury  and  we  issue  orders 
based  on  rulings  from  the  bench.  During  my  tenure 
as  judge  of  my  court,  I  have  not  had  an  opportunity 
to  issue  a  written  a  opinion. 

(2)  A  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were 
reversed  or  where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive  or 
procedural  rulings. 

Trinity  Capital  Corporation  vs.  The  Hon.  David 
Briones  is  an  original  proceeding  in  mandamus.  The 
Eighth  Court  of  Appeals  conditionally  granted  the 
writ  after  concluding  that  my  granting  a  new  trial 
was  an  abuse  of  discretion.  Trinity,  a  California 
corporation  had  obtained  judgment  against  some  Texas 
residents  in  a  California  court  and  was  attempting 
to  register  the  judgment  for  execution  in  Texas. 
The  Texas  residents  filed  for  a  new  trial  alleging 
that  Trinity  had  violated  Texas'  usury  laws  and  had 
failed  to  comply  with  certain  notice  provisions  in 
the  contract.  Application  for  writ  of  mandamus  is 
very  common  in  this  type  of  situation  because  it  is 
the  proper  remedy  for  the  unsuccessful  party  at  the 


23-045  96  -  30 


922 


trial  court  to  seek  review  from  the  appellate  court. 
This  case  was  reported  at  847  8.W.2d  324  (1993). 
Note  that  in  the  case  summarized  below,  Martha 
Ornelas  and  Seu&uel  Ornelas  vs.  The  Hon.  David 
Briones,  I  did  give  full,  faith  and  credit  to  an 
out-of-state  judgment  and  the  court  of  appeals 
refused  the  application  for  Writ  of  Mandamus. 

Joseph  8.  Fandey  and  Edith  D.  Fandey  vs.  The  Hon. 
David  Briones  (1993)  is  also  a  mandamus  proceeding. 
This  case  involves  an  order  that  was  presented  to  me 
for  my  signature.  The  attorney  misrepresented  the 
contents  and  I  signed  the  order  relying  on  his 
representations.  When  I  became  aware  of  mistake,  I 
marked  through  the  order  and  retained  it  in  an 
attempt  to  revoke  the  order.  I  fully  agree  with  the 
court  of  appeals  that  such  action  on  my  part  was  an 
abuse  of  discretion  and  I  should  have  revoked  the 
order  by  vacating  the  order  and  entering  a 
proper  order.  This  decision  was  not  published  so  I 
have  enclosed  a  copy  of  the  opinion  together  with  a 
copy  of  an  affidavit  filed  with  the  court  of  appeals 
outlining  my  actions. 

I  have  enclosed  a  copy  of  the  court  of  appeals' 
decision  in  Texas  Department  of  Public  Bafety  vs. 
Luis  Estrada  (1993) .  The  court  of  appeals 
overturned  my  granting  of  an  instructed  verdict  in 
a  suit  to  suspend  the  Appellee's  driver's  license. 
The  court  ruled  that  the  Department  was  not  required 
to  prove  that  Estrada  was  a  resident  of  El  Paso 
County;  that  Montana  Street  in  El  Paso  was  a  public 
highway  and  that  the  Texas  Department  of  Public 
Safety  was  a  state  agency.  This  opinion  was  not 
published. 

Texas  Department  of  Public  Safety  vs.  David  Alton 
Kelton  is  also  an  appeal  from  a  drivers  license 
suspension  from  the  Justice  of  the  Peace  Court 
because  the  Department  was  the  prevailing  party  in 
such  court  and  I  ruled  that  it  had  no  right  to 
appeal.  The  court  of  appeals  decided  that  at  common 
law,  a  prevailing  party  had  no  right  to  review; 
however,  here  the  statute  provided  any  party  with 
the  right  to  review.  This  case  was  reported  at  87  6 
S.W.2d  450  (1994) . 

In  Associated  General  Contractors  of  Texas,  Inc.  and 
Ramon  Ortega,  An  Individual  vs.  The  City  of  El  Paso, 
Plaintiffs  sought  an  injunction  an  a  declaratory 
judgment  prohibiting  the  City  of  El  Paso  from 
entering  into  construction  contracts  with  a  certain 
prevailing  wage  rate  established  by  the  City 
Council.   I  dismissed  the  lawsuit  against  the  City 
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for  want  of  jurisdiction.  The  court  of  appeals 
ruled  that  although  the  trial  court  did  not  possess 
power  to  direct  a  specific  method  of  performing  a 
required  act,  the  trial  court  did  have  subject 
matter  jurisdiction  to  determine  whether  the  City 
followed  the  statute  in  adopting  the  prevailing  wage 
rate.  This  decision  was  published  at  879  8.W.2d 
318  (1994). 

Joanne  Vida  vs.  El  Paso  Employee's  Federal  Credit 
Union  (1994) ,  was  a  wrongful  termination  of 
employment  suit.  Plaintiff  claimed  she  was 
discharged  in  retaliation  for  using  the  employer's 
internal  grievance  procedures.  I  granted  the 
employer's  Motion  for  Summary  Judgment  which  argued 
that  the  personnel  policy  manual  could  not 
constitute  a  contract  limiting  the  employer's  right 
to  discharge  an  employee.  The  court  of  appeals 
ruled  that  the  specific  provisions  of  the  manual 
pledging  that  no  employee  would  be  penalized  for 
using  the  grievance  procedure  altered  the  at-will 
relationship  of  the  parties.  This  decision  has  not 
yet  been  published  so  a  copy  of  the  decision  is 
attached. 

These  are  the  only  opinions  issued  which  reversed  my 
decisions  or  that  contained  any  criticism  of  my 
rulings. 

(3)  citations  for  significant  opinions  on  federal 
or  state  constitutional  issues,  together  with  the 
citation  to  appellate  court  rulings  on  such  opinion. 
If  any  of  the  opinions  listed  were  not  officially 
reported,  please  provide  copies  of  the  opinions. 

The  only  opinions  issued  regarding  any 
constitutional  issue  have  been  referred  to  in  answer 
to  the  previous  question.  Both  cases  involved  the 
United  States  Constitution  provision  in  Article  IV, 
Section  1  that  "[f]ull  Faith  and  Credit  shall  be 
given  in  each  State  to  public  Acts,  Records,  and 
judicial  Proceedings  in  every  other  State." 

In  Trinity  Capital  Corporation  vs.  The  Hon.  David 
Briones,  847  8.W.2d  324  (1993),  discussed  above,  the 
Writ  of  Mandamus  was  conditionally  granted, 
directing  me  to  give  full  faith  and  credit  to  the 
judgment  out  of  the  California  court. 

In  Martha  Ornelas  and  Samuel  Ornelas  vs.  The  Hon. 
David  Briones  (1994),  the  court  of  appeals  denied 
leave  to  file  the  Application  for  Writ  of  Mandamus 
because  the  Relators  failed  to  show  that  they  had  no 
other  clear  remedy  at  law.   At  the  trial  level,  I 
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issued  a  stay  in  a  medical  malpractice  suit  because 
the  physician's  insurance  carrier  was  in 
receivership  an  and  order  issued  by  a  Louisiana 
court  stayed  all  legal  proceedings  against  the 
insurance  company  and  included  all  litigation 
involving  the  adjudication  of  liability  of  any 
policyholder.  This  opinion  has  not  yet  been 
published.   A  copy  is  provided  herein. 

16.  Public  Office:   Stxite  (chronologically)  any  public 

offices  you  have  held,  other  than  judicial  offices, 
including  the  terms  of  service  and  whether  such 
positions  were  elected  or  appointed.  State 
(chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

The  only  other  public  office  I  have  held  is  Precinct 
Chair,  Precinct  No.  35,  El  Paso  County  Democratic 
Party,  having  been  appointed  in  1988  and  having  been 
elected  to  that  position  in  1990.  I  resigned  as 
Precinct  Chair  shortly  after  being  appointed  to  my 
position  as  judge  of  County  Court  at  Law  Number  One 
on  November  13,  1991. 

I  was  an  unsuccessful  candidate  for  the  office  of 
Judge,  Municipal  Court,  City  of  El  Paso,  Texas,  in 
the  election  held  in  March  of  1980. 

17.  Legal  Career: 

a.  Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including: 

1.  Whether  you  served  as  clerk  to  a  judge,  and  if 
so,  the  name  of  judge,  the  court,  and  the  dates 
of  the  period  you  were  a  clerk. 

I  did  not  serve  as  a  clerk  to  a  judge. 

2.  Whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates. 

I  did  not  practice  alone. 

3.  The  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each. 

From  September  10,  1971  (the  date  I  was  licensed 
to  practice  law)  to  November  13,  1991  (the  date 
I  was  sworn  in  as  judge)  I  was  in  a  partnership 
with  Paul  C.  Moreno  in  the  general  practice  of 
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law.   The  firm  was  Moreno  &  Briones,  Attorneys 
at  Law  together  with  Paul  C.  Moreno.   We  were 
located  at  2314  Montana,  El  Paso,  Texas  79903 
(915)  533-8767. 

b.  1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  period  with  dates  if 
its  character  was  changed  over  the  years? 

Our  practice  was  the  general  practice  of  law, 
both  civil  and  criminal.  We  primarily  served 
towards  individuals  and  generally  we  did  not 
represent  businesses  except  for  some  family  held 
small  corporations,  small  partnerships  or  sole 
proprietors . 

In  civil  matters,  our  clients  were  mostly  people 
who  had  been  involved  in  accidents,  either  on 
the  job  or  off  the  job.   We  were  also  involved 
in  the  practice  of  probate  law,  which  consisted 
of  preparation  of  wills,  and  representation  of 
estates  or  individuals  having  matters  before  the 
Probate  Court.    We  also  did  a  considerable 
amount   of   real   estate   practice,   such   as 
preparation   of   deeds   and   other   closing 
docvunents.   In  criminal  matters,  we  were 
involved  in  everything  from  traffic  tickets  to 
murder  cases.   We  generally  did  not  handle  any 
appellate  work,  or  immigration  or  bankruptcy 
matters.   Throughout  our  partnership,  the 
character  of  our  practice  did  not  change. 

2.   Describe  your  typical   former  clients,   and 
mention  the  areas,  if  any,  in  which  you 
specialized. 

Our  clients  were  usually  working  class 
individuals  who  came  in  for  legal  advice  and 
representation  and  could  not  afford  to  pay  large 
fees.   In  injury  cases,  our  fees  were  usually 
contingent  on  some  recovery.   We  did  not  have 
any  area  of  specialization. 

c.  1.    Did  you  appear  in  court  frequently, 
occasionally,  or  not  at  all?   If  the 
frequency  of  your  appearances  in  court  varied, 
describe  each  such  variance,  giving  dates. 

Throughout  my  whole  practice,  I  appeared  in 
court  on  a  regular  basis. 

2.   What  percentage  of  these  appearances  was  in: 
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(a)  Federal  courts  15% 

(b)  State  courts  of  record        80% 

(c)  Other  courts  5% 


3.  What  percentage  of  your  litigation  was: 

(a)  Civil  70% 

(b)  Criminal  30% 

4.  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

Over  500  cases,  the  great  majority  as  sole 
counsel.   In  serious  criminal  cases,  I  would 
usually  have  other  counsel  with  me,  but  I 
would  be  chief  counsel. 

5.  What  percentage  of  these  trials  was: 

(a)  Jury  20% 

(b)  Non-Jury  80% 

18.  Litigation;  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the 
citations,  if  the  cases  were  reported,  and  the  docket 
number  and  date  if  unreported.  Give  a  capsule  summary  of 
the  substance  of  each  case.  Identify  the  party  or 
parties  whom  you  represented;  describe  in  detail  the 
nature  of  your  participation  in  the  litigation  and  the 
final  disposition  of  the  case.  Also  state  as  to  each 
case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone 
numbers  of  the  co-counsel  and  of  principal  counsel 
for  each  of  the  other  parties. 
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Case  No.   ONE 

Significant  litigated  matter: 


a.  Style. 

The  State  of  Texas  vs.  Robert  Mitchell 

b.  Docket  No. 

50568-168 

c.  Citation  and  date. 

N/A 

d.  Capsule  summary. 

The  Defendant  was  charged  with  murder.  The  Defendant, 
the  victim  and  a  group  of  people  had  been  having  an  all- 
night  drinking  party.  The  Defendant  and  the  victim  got 
into  a  fistfight  sometime  during  the  night  but  the 
trouble  between  them  continued  throughout  the  night.  As 
the  victim  and  his  female  companion  were  driving  off  in 
the  early  morning  hours,  another  person  handed  the 
Defendant  a  gun  and  the  Defendant  fired  all  the  rounds 
toward  the  car,  striking  the  victim  twice,  one  of  which 
was  to  the  head  and  proved  fatal.  The  Defendant  claimed 
self-defense,  claiming  that  the  victim  was  driving 
towards  him,  trying  to  strike  him. 

This  case  was  very  difficult  because  of  the  facts  and 
because  most  witnesses,  including  the  victim's  female 
companion,  testified  against  the  Defendant.  The  District 
Attorney  in  office  at  the  time,  Steve  Simmons,  did  not 
plea  bargain.  In  every  criminal  case  the  probation 
department  would  prepare  a  pre-plea  report  which  would 
contain  a  recommended  sentence  to  the  court.  ^^^ 
Defendant  pled  guilty  before  the  court,  the  judge  could 
not  issue  a  longer  sentence  than  the  recommended  sentence 
without  giving  the  Defendant  an  opportunity  to  withdraw 
his  plea.  In  this  case,  the  recommended  plea  was  30 
years  confinement. 

e.    Party  represented. 

Defendant,  Robert  Mitchell. 
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Case  No.  ONE  (continued) 


f.  Nature  of  participation « 

Represented  the  Defendant  in  all  preliminary  and  pre- 
trial motions.   Lead  counsel  for  the  Defendant  at  trial. 

g.  Final  disposition. 

Defendant  found  guilty  by  the  jury  and  jury  assessed  20 
years  confinement. 

h.    Date  of  rep. 

May  1987  to  October  1987. 

i.    Name  of  Court  and  Judge. 

168th  Judicial  District  Court. 

Hon.  Ward  Koehler  (now  with  the  Eighth  District  of  Texas 

Court  of  Appeals.) 

j.    Name,  address,  phone  #  of  all  other  counsel. 

Co-counsel:   Paul  C.  Moreno 
2314  Montana 
El  Paso,  TX    79903 
(915)  533-8767 

Counsel  for  the  State:   Marcos  Lizarraga 

First  Asst.  District  Attorney 
500  E.  San  Antonio 
El  Paso,  TX   79901 
(915)  546-2059 


12. 


929 


Case  No.   TWO 

Significant  litigated  matter: 

a.  Style. 

United  States  of  America  vs.  Jose  Enrique  Bosch,  et  al. 

b.  Docket  No. 

EP-88-CR-230H. 

c.  Citation  and  date. 

N/A 

d.  Capsule   suminary. 

This  was  a  complicated  multicount  and  multiparty 
criminal  action  involving  19  defendants  in  one 
indictment.  All  defendants  were  charged  with  conspiracy 
to  import,  importation,  conspiracy  to  possess  and 
possession  of  a  very  large  amount  of  illegal  drugs  over 
an  extended  period  of  time.  This  is  an  example  of  many 
of  the  cases  that  are  filed  in  the  federal  court  in 
El  Paso.  Typically,  this  case  involved  the  importation, 
possession  and  distribution  of  huge  amounts  of  illegal 
drugs . 

In  this  case,  the  Defendant  was  observed  by  government 
agents  loading  and  then  driving  a  rented  truck  that 
contained  furniture  and  a  large  amount  of  marijuana 
hidden  among  the  furniture.  He  was  followed  by  federal 
agents  from  El  Paso,  Texas  to  New  York  City.  While 
parked  on  the  street,  he  was  approached  by  government 
agents  who  requested  to  search  the  contents  of  the  truck. 
The  Defendant  gave  his  permission  to  the  search  and  then 
was  arrested  when  the  illegal  drugs  were  detected. 
Federal  agents  released  the  Defendant  for  fear  that  his 
arrest  would  endanger  the  ongoing  investigation  of  the 
other  co-ccr-;pirators.  Months  later,  he  was 
indicted  ana  eventually  arrested  when  he  entered  this 
country  from  Central  America. 

Attempts  were  made  to  suppress  the  evidence  and  all 
statements  made  by  Defendant  on  the  grounds  that  the 
agents  that  stopped  him  in  New  York  had  made  various 
representations  to  him  which  led  him  to  believe  that  he 
was  not  going  to  be  prosecuted.  Upon  denial  of  the 
Motion  to  Suppress,  a  plea  agreement  was  entered  into 
with  the  US.  Attorney's  Office. 
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Case  No.      TWO    (continued) 

r 

e.  Party  represented. 

Defendant,  Jose  Enrique  Bosch. 

f.  Nature  of  participation. 

Sole  counsel  for  the  Defendant  throughout  all 
proceedings. 

g.  Final  disposition. 

The  Defendant  was  allowed  to  plead  guilty  to  one  count  of 
the  Indictment  and  the  Government  dismissed  all  -other 
counts  against  him.  The  Government  also  agreed  that  his 
admission  would  only  involve  the  illegal  drugs  that  he 
himself  transported  and  not  the  other  amounts  involved  in 
the  ongoing  conspiracy.  The  Defendant  was  sentenced  to 
60  months  of  federal  confinement. 

h.    Date  of  rep. 

January  1989  to  May  1989. 

i.    Name  of  Court  and  Judge. 

United  States  District  Court  for  the  Western  District  Of 
Texas,  El  Paso  Division.   Hon.  Harry  Lee  Hudspeth. 

j.    Name,  address,  phone  #  of  all  other  counsel. 

For  the  Government:   Clifford  R.  Crunk 

U.  S.  Attorney's  Office 
El  Paso,  TX  and 
San  Antonio,  TX 
(915)  534-6884 


For  the  Defendant,  Elias  Barrero: 


Jesus  Hernandez 
6044  Gateway  East, 
Suite  400 

El  Paso,  TX   79925 
(915)  779-8868 


For  the  Defendant,  Estanislao  Almeida: 

Robert  Harris 
1009  Montana 
El  Paso,  Tx  79902 
(915)  545-1657 
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Case  No.  TWO  (continued) 

For  the  Defendant,  Maria  Elena  Perez; 


For  the  Defendant,  William  Pino; 


Doris  Sipes 

1011  N.  Mesa 

El  Paso,  TX   79902 

(915)  544-5235 


Richard  Mesa 
521  Texas 
El  Paso,  TX  79901 
(915)  532-1766 


For  the  Defendant,  Emil  Faraone; 


Victor  Sizemore 
1300  Country  Club 
Santa  Teresa,  NM 
(505)  589-1616 

For  the  Defendant,  Alfredo  Ricco,  Jr.: 

Thomas  Hughes 
120  N.  Florence 
El  Paso,  TX  79901 
(915)  532-4984 

For  the  Defendant,  Santos  M.  Hernandez: 

John  Garcia 
2226  Montana 
El  Paso,  TX  79903 
(915)  545-2727 

For  the  Defendant,  Rigoberto  Rosal: 

Ray  Velarde 
1013  Montana 
El  Paso,  TX   79902 
(915)  532-6003 

For  the  Defendant,  Fernando  Estrada: 

Jaime  Gandara 
550  E.  Paisano 
El  Paso,  TX   79901 
(915)  544-6273 


For  the  Defendant,  William  McDonnell: 

Joseph  Hood 

Texas  Commerce  Bank 

Bldg. ,  11th  Floor 

201  E,  Main 

El  Paso,  TX   79901 

(915)  546-8223 
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Case  No.  TWO  (continued) 


For  the  Defendant,  Jorge  Pepe: 


Michael  Gibson 
521  Texas 

El  Paso,  TX   79901 
(915)  532-2977 


For  the  Defendant,  Jose  O.  Ramos: 


Jim  Dallas 

1444  Montana 

El  Paso,  TX   79902 

(915)  544-2600 


For  the  Defendant,  Ima  Zaiter: 


Antonio  Cortez 
6044  Gateway  East 
El  Paso,  TX   79925 
(915)  778-4422 


For  the  Defendant,  Ramon  Pena: 


Bluford  Sanders 
2829  Montana 
El  Paso,  TX   79903 
(915)  562-4156 
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Case  No.  THREE 

Significant  litigated  matter: 

a.  Style. 

In  The  Matter  Of  Jesus  Soltero  Hernandez,  Jr. 

b.  Docket  No. 

8784       (Juvenile  Court  Docket) 

c.  Citation  and  date. 

N/A 

d.  Capsule  summary. 

The  juvenile  defendant,  age  15,  was  accused  of  shooting 
and  killing  a  family  consisting  of  the  mother;  father;  a 
boy,  age  15;  and  a  young  girl,  age  7.  This  was  a  very 
bizarre  case  because  the  young  boy  had  been  the  juvenile 
defendant's  best  friend.  They  were  so  young  that  they 
shared  each  other's  toys.  The  whole  family  was  found 
shot  to  death  with  a  shotgun.  The  police  suspected  the 
juvenile  defendant  because  his  sneaker  prints  were  found 
on  the  bloody  floor  of  the  victim's  residence.  The 
police  never  determined  a  motive  for  the  killings.  The 
juvenile  refused  to  discuss  the  killings  with  his  family 
and  defense  counsel .  The  only  reply  he  would  give  was  to 
insist  that  he  was  innocent. 

The  juvenile  was  represented  by  us  in  proceedings  to 
waive  juvenile  court  jurisdiction  and  certify  the 
juvenile  as  an  adult.  To  waive  jurisdiction,  the 
juvenile  court  must  find  that  the  child  is  15  years  of 
age  or  older;  that  the  child  is  alleged  to  have  committed 
a  felony;  and  that  after  a  hearing,  the  juvenile  court 
determine  there  is  probable  cause  to  charge  the  child 
with  the  offense  alleged  and  because  of  the  seriousness 
of  the  offense  or  background  of  the  cliild  the  welfare  of 
the  community  requires  criminal  proceedings.  We 
contested  the  certification  on  the  gounds  that  the 
background  of  the  child,  as  shown  by  a  diagnositic  study, 
social  evaluation  and  full  investigation  as  to  the 
child's  circumstances,  did  not  merit  certification. 
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Case  No.  THREE  (continued) 

After  trial  in  juvenile  court,  the  juvenile  court 
certified  him  as  an  adult.  He  was  then  given  a  probable 
cause  hearing  before  the  district  court.    When  the 
district  court  determined  probable  cause,  our 
representation  of  the  juvenile  terminated  and  he  was 
appointed  defense  counsel. 

e.  Party  represented. 

Juvenile  defendant,  Jesus  Soltero  Hernandez,  Jr. 

f.  Nature  of  participation. 

Lead  counsel  in  certification  and  probable  cause  hearing. 

g.  Final  disposition. 

Juvenile  was  certified  to  stand  trial  as  an  adult. 
Different  counsel  was  then  appointed  to  represent  him  in 
adult  proceedings.  He  was  convicted  of  murder  and 
sentenced  to  life  imprisonment. 

h.    Date  of  rep. 

March  11,  1986  to  August  12,  1986. 

i.    Name  of  Court  and  Judge. 

327th  Judicial  District  Court  (Juvenile  Court) 
Hon.  Enrique  Pena  (now  retired) 
t 
j.   Name,  address,  phone  #  of  all  other  counsel. 

Co-counsel:   Paul  C.  Moreno 
2314  Montana 
El  Paso,  TX    79903 
(915)  533-8767 

Counsel  for  the  State:  Mary  Anne  Bramblett 

(now  Judge,  41st  Judicial 
District  Court) 
500  E.  San  Antonio 
El  Paso,  TX   79901 
(915)  546-2149 
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case  No.  FOUR 

Significant  litigated  matter: 


Style. 


Pedro  Gabaldon  Delgado  vs.  El  Paso  Wholesale  Grocers,  a 
Division  of  Furr's,  Inc. 

b.  Docket  No. 

EP-78-CA-85 

c.  Citation  and  date. 

N/A 

d.  Capsule   sunmiary. 

This  was  a  discrimination  case  brought  under  the  Federal 
Civil  Rights  Acts,  The  Plaintiff,  an  elderly  man, 
claimed  that  he  was  discriminated  against  by  his  employer 
because  of  his  age.  He  claimed  that  this  employer  s 
practice  was  to  employ  certain  workers,  like  himself,  on 
a  temporary  basis,  for  lengthy  periods  of  time,  and  that 
as  temporary  employees,  they  were  not  entitled  to  full 
benefits.  He  had  worked  as  a  temporary  employee  for 
several  years,  only  to  see  the  company  hire  other  younger 
employees  on  a  full  time  basis.  When  his  hours  of 
temporary  employment  were  reduced,  he  determined  to  seek 
a  remedy  through  the  courts.  We  attempted  to  prove  the 
discrimination  by  the  testimony  of  the  Plaintiff  and  some 
of  his  fellow  employees  that  were  subjected  to  the  same 
kind  of  treatment.  All  other  employees,  except  one,  that 
were  scheduled  to  testify  refused  to  testify  at  trial, 
making  it  very  difficult  for  Plaintiff  to  factually  prove 
his  case. 

e.  Party  respresented. 

Plaintiff,  Pedro  Gabaldon  Delgado. 

f.  Nature  of  participation. 

Sole   counsel   for   the   Plaintiff   throughout   all 
proceedings,  including  jury  trial. 
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Case  No.  FOUR  (continued) 


Final  disposition. 

Trial  court  withdrew  the  case  from  the  jury  after  the 
close  of  the  evidence  by  both  parties  and  directed  a 
verdict  for  the  Defendant. 

Date  of  rep. 

July  1977  to  January  1979 

Name  of  court  and  judge. 

United  States  District  Court  for  the  Western  District  of 

Texas,  El  Paso  Division. 

Hon.  William  S.  Sessions  (former  FBI  Director) 

Name,  address,  phone  #  of  all  other  counsel. 

Hon.  Sam  Sparks  (now  United  States  District  Judge  for  the 
Western  District  of  Texas,  Austin  Division) 
Austin,  TX 
(512)  482-5230 


I 
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Case  No.  FIVE 

Significant  litigated  matter: 


Style, 


In  The  Interest  of  Melissa  Anne  Ramirez,  Yolanda  Morales, 
Jose  Luis  Sosa,  Daniel  Duran  and  Roxanne  Danielle  Duran, 
Chilidren. 


b.  Docket  No. 

89-2136 

c.  Citation  and  date. 

N/A 

d.  Capsule  summary. 


This  is  a  termination  of  parental  rights  case  filed  by 
the  State  of  Texas  on  behalf  of  five  minor  children.  The 
mother  was  a  drug  addict  who  was  in  county  jail  awaiting 
transfer  to  prison  on  a  felony  drug  conviction.  The 
youngest  child  was  born  during  the  time  the  mother  was  on 
probation  for  a  drug  offense  and  was  born  addicted  to 
cocaine.  It  was  determined  that  the  child  had  suffered 
permanent  brain  damage  as  a  result  of  the  mother ]s  drug 
use  during  pregnancy.  The  mother  was  pregnant  with 
another  child  at  the  time  of  the  jury  trial  on  the 
termination  case.  This  was  a  very  difficult  case  in  view 
of  the  fact  that  the  mother's  oldest  daughter,  who 
had  gained  custody  of  the  youngest  child,  testified  in 
favor  of  termination. 

It  was  also  a  very  difficult  case  because,  in  spite  of 
all  the  evidence  the  mother  knew  was  going  to  be  used 
against  her,  she  refused  to  voluntary  relinquish  her 
rights  and  insisted  on  a  jury  trial.  Her  only  argument 
against  termination  was  that  she  loved  the  children  and 
wanted  to  continue  the  parental  relationship  upon 
termination  of  her  confinement. 


e.    Party  represented. 


Court  appointed  to  represent  the  mother,  Yolanda  Sosa 
Morales,  aka  Martha  Ramirez. 
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Case  No.  FIVE  (continued) 

f.  Nature  of  participation. 

Represented  the  mother  in  all  pre-trial  proceedings  and 
jury  trial. 

g.  Final  disposition. 

Mother's  parental  rights  were  terminated  by  the  jury's 
verdict. 

h.   Date  of  rep. 

May  12,  1989  to  August  24,  1990 

i.        Neune  of  Court  and  Judge. 

65th  Judicial  District  Court 
Hon.  Edward  S.  Marguez 

j.    Name,  address,  phone  #  of  all  other  counsel. 

For  the  State:   D.  J.  Dalton 

Texas  Dept.  of  Human  Services 
Asst.  County  Attorney 
500  E.  San  Antonio 
El  Paso,  TX  79901 
(915)  546-2050 
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Case  No.  SIX 

Significant  litigated  matter: 

a.  Style. 

The  State  of  Texas  vs.  Julio  Cesar  Escorsa. 

b.  Docket  No. 

41214-171 

c.  Citation  and  date. 

N/A 

d.  Capsule  sununary. 

The  Defendant  was  charged  with  a  three-count  Indictment 
of  aggravated  kidnapping,  indecency  with  a  child  and 
aggravated  sexual  assault  of  a  child.  The  Defendant,  who 
was  undocumented,  had  just  crossed  the  border  illegally 
from  Mexico  when  he  came  upon  a  young  child  playing 
outside  her  house,  very  close  to  downtown  El  Paso.  He 
abducted  the  child  and  hid  with  her  among  some  railroad 
cars  until  he  was  apprehended.  The  Defendant  claimed 
throughout  the  proceedings  that  he  was  Adolf  Hitler  and 
insisted  that  everyone  address  him  as  such.  Two  juries 
found  him  incompetent  to  stand  trial.  After  a  two-year 
period  of  hospitalization,  another  jury  was  enpaneled  to 
determine  conpetency. 

The  main  legal  question  involved  in  the  competency  trial 
was  in  regards  to  the  submission  of  the  charge  to  the 
jury.  It  was  the  State's  position  that  because  of  the 
presumption  of  competency,  the  burden  was  on  the 
Defendant  to  prove  incompetency.  The  argument  on  behalf 
of  the  Defendant  was  that  because  he  had  been  declared 
incompetent  before,  the  presumption  of  incompetency 
continues  until  a  jury  finds  him  competent,  thus  shifting 
the  burden  to  the  State.  The  Court  denied  the 
Defendant's  proposed  charge  and  the  jury  found  the 
Defendant  competent  to  stand  trial.  After  another  jury 
trial  on  the  Indictment,  he  was  found  guilty  on  all 
counts. 

e.  Party  represented. 

Defendant,  Julio  Cesar  Escorsa. 
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Case  No.  SIX  (continued) 

f.  Nature  of  participation. 

Represented  Defendant  in  all  pre-trial  proceedings,  three 
competency  trials  and  trial  on  Indictment. 

g.  Final  disposition. 

Defendant   found   guilty,   sentenced   to   30   years 
confinement. 

h.   Date  of  rep. 

October  1983  to  October  1985. 

i.    Name  of  Court  and  Judge. 

171st  Judicial  District  Court. 
Hon.  Edwin  F.  Berliner  (Deceased) 

j.   Name,  address,  phone  #  of  all  other  counsel. 

For  the  State:   David  Rutledge 

(Former  Asst.  District  Attorney) 

1317  Montana 

El  Paso,  TX    79902 

(915)  533-0504 


24. 


941 


Case  No.  SEVEN 

Significant  litigated  matter: 

a.  Style, 

Luis  Alfonso  Ramos,  Jr.  vs.  Contractor's  Equip.  Co.,  Inc. 

b.  Docket  No. 

EP-77-CA-191 

c.  Citation  and  date. 

N/A 

d.  Capsule  summary. 

This  is  a  discrimination  case  where  the  Plaintiff  claimed 
that  his  employer  had  harassed,  segregated,  classified 
and  discriminated  against  Spanish  surname  workers.  He 
specifically  claimed  that  the  Defendant  deprived  him  of 
overtime,  training,  promotion,  and  eventually  his 
employment  because  of  his  national  origin.  The  Defendant 
denied  that  it  discriminated  against  Spanish  surname 
workers  and  also  contested  the  federal  district  court's 
jurisdiction,  contending  that  the  federal  statute  was 
inapplicable  to  it  because  it  was  not  involved  in 
interestate  commerce.  This  case  was  originally  scheduled 
for  trial  before  a  jury,  but  the  Plaintiff  later  agreed 
to  try  it  before  the  court.  The  court  heard  the 
jurisdictional  question  and  ruled  against  the  Defendant. 
The  court  went  on  to  hear  from  four  witnesses  for  the 
Plaintiff  and  two  witnesses  for  the  Defense. 

Judge  John  Wood,  Jr.,  issued  his  ruling  from  the  bench 
before  he  left  El  Paso  to  return  to  San  Antonio.  This 
proved  to  be  the  last  trial  conducted  by  Judge  Wood.  He 
was  murdered  in  San  Antonio  the  following  week  as  he  was 
on  his  way  to  the  federal  courthouse.  Judge  William  S. 
Sessions  signed  the  judgment. 

e.  Party  represented. 

Plaintiff,  Luis  Alfonso  Ramos,  Jr. 

f.  Nature  of  participation. 

Conducted  all  pre-trial  and  trial  proceedings  on  behalf 
Plaintiff. 
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Case  No.  SEVEN  (continued) 
g.    Final  disposition. 

Judgment  rendered  in  favor  of  the  Defendant, 
h.    Date  of  rep. 

February  1977  to  June  1979. 

i.    Name  of  Court  and  Judge. 

United  States  District  Court  for  the  Western  District  of 

Texas,  El  Paso  Division. 

Hon.  John  Wood,  Jr.  (Deceased) 

j.    Name,  address,  phone  #  of  all  other  counsel. 

For  the  Defendant:   Ralph  William  Scoggins 

5862  Cromo  Dr. 
El  Paso,  TX   79912 
(915)  584-5554 
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Case  No.  EIGHT 

Significant  litigated  matter: 


a.    Style. 


United  States  of  America  vs.  Isaac  Ruben  Munoz-Jimenez, 
et  al. 

b.  Docket  No. 

EP-79-CR-29. 

c.  Citation  and  date. 

N/A 

d.  Capsule  summary. 

The  Defendant  was  accused  of  conspiracy  to  encourage  and 
induce  the  entry  into  the  United  States  of  certain 
undocumented  aliens  who  were  citizens  of  Mexico  and  not 
legally  admitted  to  enter  the  United  States.  The 
Defendant  and  eleven  others  were  charged  with  arranging 
for  the  aliens  to  be  brought  into  the  United  States  from 
Mexico,  arranging  a  place  for  them  to  stay  and  for  them 
to  be  transported  to  Colorado.  The  aliens  were 
eventually  apprehended  and  implicated  the  Defendant  and 
others.  This  case  is  an  example  of  the  many  cases  that 
are  filed  in  the  United  States  District  Court  for  the 
Western  District  of  Texas,  that  involve  the  entry  and 
transportation  of  undocumented  persons  into  the 
United  States.  These  cases  usually  involve,  as 
here,  a  large  number  of  undocumented  persons  who  pay 
certain  individuals  for  arranging  their  entry  into  the 
United  States  and  transportation  throughout  the 
United  States. 

It  was  alleged  that  the  Defendant  was  the  person  that 
accepted  delivery  of  groups  of  aliens  in  Denver, 
Colorado.  All  the  Defendants  that  were  apprehended, 
except  four,  pled  guilty.  At  trial,  each  Defendant 
argued  a  different  offense.  On  behalf  of  my  client,  I 
attempted  to  show  that  he  was  a  very  minor  participant  in 
the  activities  and  that  he  was  motivated  by  his  desire  to 
help  the  aliens  and  not  by  payment  for  his  services. 

e.  Party  represented. 

Defendant,  Isaac  Ruben  Munoz-Jimenez 
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Case  No.  EIGHT  (continued) 

f.  Nature  of  participation. 

Represented  the  Defendant  in  all  pre-trial  proceedings 
and  in  jury  trial. 

g.  Final  disposition. 

Defendant  convicted  and  sentenced  to  27  months  in  prison, 
h.    Date  of  rep. 

January  1977  to  May  1979. 

i.   Name  of  Court  and  Judge. 

United  States  District  Court  for  the  Western  District  of 

Texas,  El  Paso  Division 

Hon.  William  S.  Sessions  (former  FBI  Director) 

j.   Name,  address,  phone  #  of  all  counsel. 

For  the  Government:   Richard  Mesa 

(former  Asst.  U.  S.  Attorney) 
521  Texas  Avenue 
El  Paso,  TX   79901 
(915)  532-1766 

For  the  Defendant,  Juan  Delgado  Alarcon: 

Herbert  E.  Cooper 
(now  Judge,  County 
Court  At  Law  #5) 
500  E.  San  Antonio 
El  Paso,  TX  79901 
(915)  546-2004 

For  the  Defendant,  Imer  Arredondo-Morales: 

Russell  Aboud 
918  E.  San  Antonio 
El  Paso,  TX   79901 
(915)  532-5449 

For  the  Defendant,  Elva  Marin-Alarcon: 

Daniel  Anchondo 
2500  Montana 
El  Paso,  TX   79903 
(915)  533-1100 
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Case  No.  NINE 

Significant  litigated  matter: 


Style. 


In  the  Matter  of  the  Estate  of  Josef ina  G.  Esquivel, 
Deceased. 


b.    Docket  No. 


36128-5  (County  Court  at  Law  No.  Five) 
08-86-00172CV  (8th  Court  of  Appeals) . 

Citation  and  date. 

N/A 

Capsule  summary. 

This  was  a  declaratory  judgment  action  involving  the 
interpretation  of  a  will.   The  decedent  was  a  lady  who 
purportedly  had  executed  a  will,  leaving  her  principal 
place  of  residence  to  her  housekeeper  of  many  years  and 
the  housekeeper's  daughter.   The  Executrix,  who  was  the 
decedent's  sister,  contested  the  poorly  written  will 
claiming  that  certain  portions  of  it  were  ambiguous.  The 
trial  court  determined  that  the  will  was  ambiguous.  The 
case  proceeded  to  jury  trial  to  determine  the  correct 
interpretation  of  the  will.     In  representing  the 
housekeeper  and  her  daughter,  I  called  the  attorney  who 
prepared  the  will  to  testify  before  the  jury  as  to  what 
the  decedent  had   intended  when  she  requested  the 
preparation  of  the  will  and  what  he,  as  the  preparer,  had 
intended  in  drafting  the  will. 

The  jury  concluded  that  the  decedent  intended  to  leave 
her  residence  to  her  housekeeper  and  the  housekeeper's 
daughter.  The  decedent's  sister  did  inherit,  as  per  the 
will,  the  rest  of  the  estate  that  did  not  consist  of  the 
decendent's  residence. 

Party  represented. 

Margarita  Morales  and  Apolinar  Morales. 

Nature  of  participation. 

Represented  clients  in  all  proceedings  before  the  trial 
court,  including  jury  trial,  and  all  proceedings  before 
the  Court  of  Appeals  and  the  Texas  Supreme  Court. 
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Case  No.  NINE  (continued) 

g.   Final  disposition. 

Jury  interpreted  will  in  favor  of  oy  clients  and  the 
decision  was  affirmed  by  the  Court  of  Appeals  and  Writ  of 
Error  denied  by  the  Texas  Supreme  Court. 

h.   Date  of  rep. 

January  1985  to  November  1991. 

i.   Name  of  Court  and  Judge. 

County  Court  at  Law  No.  Five,  El  Paso  County,  Texas 
Hon.  Herbert  E.  Cooper 

j.   Name,  address,  phone  #  of  all  other  counsel. 

Opposing  counsel: 

Joseph  J.  Rey,  Jr. 
530  E.  Overland 
El  Paso,  TX   79901 
(915)  532-5401 
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Case  No.  TEN 

Significant  litigated  matter: 

a.  Style. 

The  State  of  Texas  vs.  Herbert  Armendariz. 

b.  Docket  No. 

48094-243  and  50663-243 

c.  Citation  and  date. 

N/A 

d.  Capsule  summary. 

The  Defendant  was  accused  of  entering  a  habitation  with 
intent  to  commit  kidnapping  and  the  abduction  of  a  young 
lady.  The  Defendant  had  entered  through  the  unlocked 
front  door  of  a  residence,  entered  the  young  girl's 
bedroom  and  was  attempting  to  abduct  her  when  her  screams 
alerted  the  other  residents  at  which  time  they 
intercepted  the  Defendant  as  he  was  carrying  the  girl  and 
trying  to  cover  her  mouth  with  his  hand.  The  Defendant 
insisted  that  he  had  been  to  a  party  and  that  about 
4:00  a.m.  he  went  for  a  walk  because  the  house  was  hot. 
He  said  he  was  looking  for  the  party  when  he  went  into  a 
yard  and  someone  called  the  police.  The  Defendant 
was  on  probation  for  a  three-year  sentence  for  burglary 
of  a  vehicle  when  he  was  arrested.  The  State  moved  to 
revoke  his  probation  on  the  burlary  charge. 

Two  juries  ruled  that  the  Defendant  was  incompetent  to 
stand  trial  and  each  time  he  was  committted  to  the  state 
hospital.  After  being  hospitalized  for  a  total  period  of 
over  two  years,  he  was  returned  again  to  face  another 
competency  trial.  The  third  jury  declared  the  Defendant 
competent  and  he  was  ordered  to  stand  trial  on  the 
charges.  The  doctors  that  had  testified  previously  that 
the  Defendant  was  incompetent,  testified  a  third  time, 
after  examination,  that  he  was  then  competent  to  stand 
trial. 

e.  Party  represented. 

Defendant,  Herbert  Armendariz. 
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Case  No.  TEN  (continued) 

f.  Nature  of  participation. 

I  was  appointed  to  represent  the  Defendant  after  his 
first  competency  trial.  Represented  him  in  all 
subsequent  trials. 

g.  Final  disposition. 

While  awaiting  trial  on  the  Indictment,  the  State  moved 
to  dismiss  the  revocation  of  probation  because  the  three- 
year  sentence  had  expired.  The  county  jail,  not  knowing 
that  he  had  charges  pending  because  of  his  numerous 
committments  to  the  state  hospital,  mistakenly  released 
the  Defendant.  To  my  knowledge,  he  has  never  been 
captured. 

h.    Date  of  rep. 

July  1989  to  March  1990. 

i.    Name  of  Court  and  Judge. 

243rd  Judicial  District  Court 
Hon.  Herb  Marsh,  Jr. 

j.    Name,  address,  phone  #  of  all  other  counsel. 

For  the  State:   Crista  Bradley 

Asst.  District  Attorney 
500  E.  San  Antonio 
El  Paso,  TX   79901 
(915)  546-2059 
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19.   Legal  Activities;   Describe  the  most  sigpificant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal 
matters  that  did  not  involve  litigation.   Describe  the 
nature  of  your  participation  in  this  question,  please 
omit  any  information  protected  by  the  attorney/client 
privilege  (unless  the  privilege  has  been  waived) . 

I  served  as  legal  counsel  for  State  Representative 
Paul  C.  Moreno  during  the  1981  and  1983  legislative 
sessions.      My   sole   duty   was   to   counsel 
Representative  Moreno  on  redistricting  issues.   I 
worked  with  Representative  Moreno's  staff  in 
formulating  a  plan  to  divide  El  Paso  County  into 
five    legislative    districts.       I    advised 
Representative  Moreno  on  how  to  comply  with  all 
federal  and  state  requirements  on  redistricting. 

From  1982  until  I  was  appointed  judge  of  County 
Court  at  Law  Number  One  on  November  13,  1991,  I 
served  as  attorney  appointed  to  represent  patients 
being  considered  for  involuntary  commitment  for 
hospitalization  because  of  mental  illness.   I 
served  almost  on  a  weekly  basis  representing  the 
patients  on  probable  cause  hearings  and  on  final 
trial.   I  would  advise  the  patients  on  all  their 
procedural  and  substantive  rights  and  occasionally 
would  represent  the  patients  in  jury  trials.   I 
was  also  appointed  by  Judge  Herbert  Cooper,  County 
Court  at  Law  Number  Five  (915)  546-2004  to  serve 
as  a  special  master  to  hold  probable  cause  hearings 
when  he  was  unavailable. 

I  served  as  pro  bono  attorney  for  LULAC-Project 
Amistad  on  guardianship  matters.   LULAC-Project 
Amistad  is  an  agency  that  aids  the  elderly  in 
housing,  medical  and  other  matters.   Occasionally, 
a  client  of  theirs  would  be  incompetent  to 
authorize  or  consent  to,  medical  treatment.   A 
guardianship  would  then  be  required  before  a 
medical  facility  could  provide  treatment.   I 
advised  the  agency  on  what  was  required  before  the 
court  would  grant  the  guardianship  application.   I 
prepared  all  documents  and  appeared  before  the  court 
as  counsel  for  the  prospective  guardian. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships,  clients, 
or  customers.   Please  describe  the  arrangements  you  hive  made 
to  be  compensated  in  the  future  for  any  financial  or  business 
interest. 

I  have  no  anticipation  of  any  receipts  from  any  previous 
business  relationships  whatsoever,  nor  from  any  former 
clients  or  customers.  I  have  no  expectation  of  income 
from  any  source  except  what  is  derived  from  my  present 
position.  I  have  therefore,  made  no  arrangements  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest.  Because  of  my  position  as  County  Court  at  Law 
judge,  I  am  a  participant  in  the  Texas  County  and 
District  Retirement  System.  I  have  served  less  than 
three  of  the  required  eight  years  to  be  vested. 
Subsequent  to  my  termination  of  service  as  a  County  Court 
at  Law  judge,  I  will  withdraw  whatever  funds  are  on 
deposit  in  my  account  in  a  lump  sum. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the  categories 
of  litigation  and  financial  arrangement  that  are  likely  to 
present  potential  conflicts-of -interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  will  strictly  adhere  to  the  Code  of  Judicial  Conduct 
and  all  other  codes  and  regulations  which  govern  the 
conduct  of  the  judiciary.  If  any  potential  conflict  of 
interest  matter  arises  in  my  court,  my  initial  procedure 
is  to  fully  divulge  such  to  all  parties  and  counsel.  To 
avoid  any  appearance  of  impropriety,  even  if  there  is  no 
actual  conflict  of  interest,  the  case  should  be 
transferred  to  another  court.  The  potential  conflicts  of 
interest  that  may  arise  in  my  situation  are  those 
involving  my  family,  my  former  law  partner,  former 
clients  and  close  friends,  and  former  opposing  parties. 
Since  I  have  no  financial  arrangements  with  anyone,  I  do 
not  anticipate  this  to  be  a  problem. 

In  my  present  position  as  a  trial  judge,  I  have  made 
it  my  practice  not  to  preside  over  any  case  involving 
any  litigant  that  is  represented  by  my  former  law 
partner.   I  plan  to  continue  this  practice.   I  have  also 
transferred  cases  from  my  court  that  involve  former 
clients  or  close  friends  and  plan  to  continue  such 
practice.   On  one  occasion,  I  transferred  a  legal 
malpractice  case  out  of  my  court  because  it  involved  an 
attorney  with  whom  my  former  partner  and  I  had  shared 
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office  space  with  years  before.   I  transferred  the  case 
to  avoid  any  appearance  of  impropriety  and  plan  to 
continue  such  practice  for  an  appropriate  period  of  time. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?   If  so,  explain. 

I  have  absolutely  no  plans,  nor  am  I  in  any  way 
otherwise  committed  to  pursue  outside  employment 
during  my  service  with  the  court. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500.00  or  more  (If  you  prefer  to  do  so, 
copies  of  the  Financial  Disclosure  Report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

See  attached  form  AO-10. 

5.  Please  complete  the  attached  Financial  Net  Worth  Statement  in 
detail  (Add  schedules  as  called  for.) 

See  attached  Net  Worth  Statement. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

In  1972,  I  served  as  campaign  treasurer  for  Paul  C. 
Moreno.   Mr.  Moreno  was  running  for  the  position  of 
State  Senator  from  El  Paso  County.   In  such  position, 
I  was  responsible  for  collecting  and  depositing  campaign 
funds.  I  also  signed  checks  to  pay  for  campaign  expenses 
and  made  all  necessary  reports  to  the  State  of  Texas. 

From  1974  until  November  1991,  when  I  assumed  my  position 
as  judge,  I  served  as  treasurer  for  a  committee  to  elect 
and  re-elect  Paul  C.  Moreno  to  the  Texas  State  House  of 
Representatives.    Representative  Moreno  was  my  law 
partner  and  still  serves  in  the  Texas  State  House  of 
Representatives.   In  my  position,  I  was  responsible  for 
collecting  and  depositing  campaign  funds.   I  also  signed 
checks  to  pay  for  the  campaign  expenses  and  made  all  the 
necessary  reports  to  the  State  of  Texas.   Representative 
Moreno  was  elected  in  1974,  assumed  office  in  January  of 
1975  and  ran  for  re-election  every  even-numbered  year. 
I  held  the  office  of  treasurer  for  every  re-election 
campaign  until  November  of  1991. 
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FINANCIAL  DISCLOSURE  REPORT 


llaport  Itequirttd   by  thm  WthXcm 
tofon  Act  of   1909,    Pub.    L.   lo. 
101-194,      lovaabsr   10,    1989 
(5    U.S.C.A.    App.    6,    tSlOl-112) 


1.   Paxaoo  R«portlD9    (I.a«t  oaaa,    flrvt,   alddl*   laltlalj 

BRIONES,  DAVID 


2.   Court  or  Org«Dlc«tloo 


1.   0«t«  of  Kaport 

8/26/94 


i.  ritl*   (Kx-ttcl«  III  judQM  iDdlc«t»  activ*  or 

••nlor  statua;  Haglauat*  judgsa  indlcata 
full-  or  part-tlaa) 


S.  Raport  Typ*  (ehack  approprlat*  typ«} 
X  Roaiaatloa,  Daf   6/25/94 
Initial       AoauAl       Ploai 


6.  RaportlDQ  Parlod 

l/l/9i  to 

8/24/94 


7.  CbMMbmzM   or  Offlc«  Addrsaa 

County  Court  at  Lav  No.  One 

Rm.  802,  County  Courthouse 

500  E.  San  Antonio,  El  Paso,  TX 


a.  Od  thm   baala  of  thm   loforvatloo  coDtalDvd  la  tbla  llaport,  it 
la.  Id  By  oplDioQ,  lo  coapllaaca  with  applleabla  lava  aad 
raguIatloDB  , 


9Aai., 


log  Officer  8ignatar« 


IMPORTANT   NOTES:     The  instructions    accompanying    ifus  form  must  be  followed.   Complete  all  parts, 
dieddng  Cbe  NONE  box  for  each  icctioD  wtacrc  you  have  no  reportable  informattoo.   Sign  on  last  page. 


I.     POSITIONS.     (Reporting  individual  only;  see  pp.  7-8  of  Instnictions.) 

POSITION  NAME  OF  ORGANtZAnON/ENTITY 


H 


NONE       (Ho  raporc«bl«  po«itloo«) 


II.    AGREEMENTS.     (Reporting  individual  only;  see  p.  8-9  of  Instruaions.) 
DATE  PARTIES  AND  TERMS 

I     ](      I       NONE       (lo  nporubl*  agrMMnul 


III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instmcuons.) 


n 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


NONE       (lo  nportMbl*  Doa-lov«stB«ot  iDcoaa) 


1  1/1/93  to 
12/31/93 

»  1/1/93  to 

12/31/93 
>  1/1/93  to 

12/31/93 
«  1/1/93  to 

12/31/93 
s  l/l/§5  to 

12/31/93 


.r  ,.,  -    Salary,  Judge  of  County  Ct. 
County  of  El  Paso-at  Lav  Number  One 

Fees  for  performing  marriages 

Entitlements  from  previous  law  practice 

I.B.E.W.  Local  Union  #583,  6967  Commerce 

El  Paso,  TX   (S) 

El  Paso  Independent  School  District,  6531 
Boeing  Dr.,  El  Paso,  TX  79925  (S) 


GROSS  INCOME 
(yours,  not  spouse's) 


S89.633.52 
S  4.450.00 
S    9.666.66 

S 

$ 
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FINANCIAL  DISCLOSURE  REPORT 


toport  IMqvlfvd  by  Ua  ttUa 
tefon  Act  of  Itai,   ru.  l.  le. 

I!    U.t.C.l.    App.    t,    lllOl-lllI 


I.   r*r>oa  topsnlDj   (Laat  uaa,   ttcat,  mUil»  loltuil 

BRIONES,    DAVID 


2.   Court  or  Orguilutloo 


1.   D«t«  of  Aaporx 

8/26/94 


4.   T1U«      {Arcleltt   1X1   jad9««   lAdlcat*  actlv*  ot 
••alor  autu*;  -  —  -  ._-._ 

foil-  or  p*rt- 


S.    Rapon  T^p*   (c&ack  approprlata  typ*] 

X    .<-i„.,„.  ..r.    8/2  5/94 


■oaiuiloo.   D«ta_ 

Initial  JUmi 


6.   Kaportiag  fmiiai 

1/1/93  to 
8/24/9A 


1.  Ctaabsn  u  Of  fie*  MdrMa  .,  - 

County  Court  at  Law  No.  One 
Rm.  802,  County  Courthouse 
500  E.  San  Antonio,  El  Paso,  TX  7< 


t.  Od  u*  b«al«  of  u*  iBforvAtloB  coeulAad  i£   ui*  R*pon,  It 
la,  la  my  oplalea,  in  campllmac*  wltA  applleabla  law*  aad 
tvgnlatloea  ___ 

901 

ItavlavlD^  Offiear  Slgaatar*  _^ 


IMPORTANT   NOTE&     The  instrucdons    accompanying    this  form  must  be  foOov/ed.    Complete  all  parts, 
dutUm  (be  NONE  bat  far  each  nctloo  wfaerc  y<M  have  no  reportable  Informadoo.  Sipi  on  last  page. 


I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instnictions.) 

POSITION  NAME  OF  ORGANIZATlON/ENnTY 


n 


NONE       (Ro  raportabla  poaltloaa) 


II.    AGREEMENTS.    (Reporting  individual  only;  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


n 


NOhfE       (le  rvportAbls  agn 


II.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  $ce  pp.  9-12  of  Insuvciions.) 


D 


DATE 
(Honoraria  only) 


SOURCE  AND.  TYPE 


NONE       (lo  rapoi-Labia  Doo-Lavaataaat  la 


11/1/93    to 
6  12/31/93 

,      >l/l/y4    to 

„   >l/l/94  to 

8/2A/94 
0   «l/l/94  to 
^     6/2U/91* 
10  '  1/1/94  to 
8/24/94 


University  of  Texas  at  £1  Paso, 
El  Paso,  TX  79968   (S) 

ia lary ,  Judge  ot  couty  Lt, 
County  of  El  Paso-at  Law  Number  One 

Fees  for  performing  marriages 


Entitlements  from  previous  law  practice 
El  Paso  Independent  School  District,  6531 
Boeing  Dr.,  ElPaso,  TX  79925  (S) 


GROSS  INCOME 
(yours,  not  spouse's) 


S  60.340.00 
S  5.090.00 
S  7.000.00 
$ 
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FINANCIAL  DISCLOSURE  REPORT  {cont'd) 


or    Parson   Rcporclog 

BRIONES,    DAVID 


Dst*  of  Iteport 

8/26/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


n 


(Includes  tbose  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)'  and  '(DC)'  to  indicate  reportable 
reimbursements  and  gifl^  received  by  spouse  and  dependent  children,  respectively.    See  pp.l3-l5  of  lostructloas.) 

SOURCE  DESCRIPTION 

NONE       (Ho  auct)   rapoixabla   r«lBbura«a«nt«  or  gifts) 

EXEMPT 


V.     OTHER  GIFTS,     (includes  those  u>  spouse  and  depcodent  children;  use  the  parentheticals  '(S)'  and  '(DC)'  to 

■  1  dep     •     .    .     -  


indicate  other  gilts  received  by  spouse  and  dependent  children,  respectively.  Sec  pp.  15- 16  of  Instructions.) 


n 


SOURCE 

NO^fE       (No  auch   rsporubl*  gifts] 
EXEMPT 


DESCRIPTION 


VALUE 


VI.      LIABILITIES,      (includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  '(S)'  for  separate  liability  of  spouse,  '(J)'  for  joint  liability  of  reporting 
Individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child,    see  pp.l6-18  orlnstnictioos.) 


H 


CREDITOR 

NONE       (Ro  raporubls   llatillltlaa) 


DESCRIPTION 


VALUE    CODE* 


•   V1U.UZ  CODIS: 


SIS. 000  or  leaa 
S2S0,001    to   SSOO.OOO 


I  •    $19,001    to  $50,000 

0  -   $S00,001    to   SI, 000.000 


I   -   $50,001    to  $100,000 
p  -  Mora  ihrna  $1,000,000 


SlOCOOl    to  $290,000 
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FINANCIAL  DISCLOSURE  REPORT  (cooi'd) 


BRIONES,  DAVID 


0*f  of  luparc 

8/26/94 


utd  dcpeodeat  childrea:  see 

pp.  IK- 

27  or  Inst 

rucuot 

U.I 

(tocludlng   zroMZ  mm^*) 

dtiriag 
rjjojtJno 

c. 

Oroai  valo« 
«-.  mm  0: 

0. 

TTMMctloM  durlnfl  r»partla«  puis! 

(11 

(2) 

'ST: 
'Btr 

(11 

Is??! 

(2) 

•alM 
MUUd, 

% 

Ti)       (♦> 

Si 

NONE     («o  r.port«bU 
IDCoaa,   ••••».   or 
uuia«ctleiu) 

I  Savings    Acct ,    Gov't 
Fmnlrtvp^Q    Cr      Union 

A 

Int 

J 

T 

E 

X    E 

M  p  r 

) 

« 

i 

6 

7 

e 

9 

10 

11 

12 

11 

} 

1< 

IS 

16 

17 

la 

19 

20 

1  laesM/oalo  codMi       »-tl,000  or  la 

1                      B-Sl,00l   to   $2,500 
3.000             P-S50,001    to   SIOO.OOO 

C-S2,501   to    5,000                         0-15,001    to  515,000 
L pi?   001    to'si    000,000    .    ,.Hor.    r^..    >1, 000,000 

;  ITJili^'  '  ""     '-Ji^'SSi  Tr  U 

B_H-..  rh.n   CI    naa.oQO 

ISM   col.    rl    t    D31         Il.S25O.001    tp_i. 

t.4*ik;k»rlt.t 

5  V4l»  H.010J  CoiM.     9-^ppr.l..l 
(S«a  Cal.  C2}                 U'Book  v«Xu» 

V.Otb.r                                                W.S.tl».t.S                                                                                                   J 
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FINANCIAL  DISCLOSURE  REPORT  (coni'd) 


of    Parscn   Reporting 


BRIONES,    DAVID 


D«c*  of  Rapon 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (mdioiu  pan  or  Report.) 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C.  §  455  and  of  Advisory  Opinion  No.  57  of  ihe  Advisory  Commiitee  on 
Judicial  Activiiies,  and  to  the  best  of  my  knowledge  at  the  tune  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  tbis  repon  in  which  I.  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  Icnowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 


I  further  ceilify  that  earned  income  from  outside  employment  and  honoraria  and  the  acc.-ptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.C.A  app.  7,  §  501  ei.  seq.,  5  U.S.C.  §  7353  and  Judicial  Conference 
regulations. 


Signature 


Date 


8/26/94 


NOTE:     ANY  INDKTDUAL'WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  {5  U.S.C.A  APP.  6,  §  104,  AND  18  U.SC.  §  1001.) 


FILING  INSTRUCTIONS: 

Mail 

signed  original 

and  3  additional 

copies  to: 

Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  Stales  Courts 
Washington,  DC    20544 
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DAVID  BRIONES 

JUDGE 


SUKV  CARRFRA 
OEtlCiAL  COUHT  REPOBTEB 


County  of  1:1  ^aso 

COUNTY  COURT   AT   LAW  NO     1 

80?  COUNTY  COURTHOUSE         EL  PASO   TEXAS  7990- 

TELEPHONE  9iS  /  546  2011 

FAX  9'5    546-8188 


ALICE  ACOSTA 


SAUUY  RAY  ESTORGA 


September  8,  1994 


Committee  On  Financial  Disclosure 
Administrative  Office  Of  The 

United  States  Courts 
Washington,  D.  C.    20544 


RE:  Amendment  to  Form  AO-10 
of  David  Briones,  dated 
8/26/94 

Dear  Members  Of  The  Committee: 

Please  consider  this  letter  an  amendment  to  Form  AO-10  of  the 
undersigned,  dated  8/26/94.  Part  VII,  Investments  and  Trusts, 
should  include  the  following: 

(1.)  1  Savings  Acct,  Gov't  Employees  Credit  Union  (J) 
[ (J)  was  left  out  in  original  report] . 

(2.)  2  Retirement  Account,  Texas  County  &  District 
Retirement  System  (J) ; 

B.(l)  =  A;  B.(2)  =  Int;  C.(l)  =  K;  C.(2)  =  W; 
D.  =  EXEMPT. 


My  signature  herein  CERTIFIES   as  to  the  accuracy 
completeness  of  my  Financial  Disclosure  Report  as  amended. 


Sincerely, 


and 


DB:aa 
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FINANCIAL    STATEMENT 


NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement 
which  itemizes  in  detail  all  assets  (including  accounts,  real 
estate,  securities,  trusts,  investments,  and  other  financial 
holdings)  all  liabilities  (including  mortgages,  loans,  and  other 
financial  obligations)  of  yourself,  your  spouse,  and  other 
ininediate  members  of  your  household. 


ASSETS 


LIABILITIES 


CA9f  CN  fWC  JtfC  IN  m¥S 

3  800.00 

NDns  ptamz  td  bv^s-shurh) 
NCOES  PAYAWF  TD  BVKs-ueaiwi 

2788P.00 

U.S.  QOVERWNT  aORTriES- 

0 

0 

aftt  .srhprtilp 

0 

ions  PA»H£  TD  RHAHVES 
rvan  WOCABLE  TD  OTHERS 
AODDUOS  AM)  RmS  DUE 
\1VMD  MQCXAX 
OTHER    UNPAID  TAX  AKD  INHREST 
REAL  ESIAIE  MJULA3ES  PAJMSZ- 

attt  .snfwrtilp 
(MffUL  fOOG^IS -VC  OTHER 

LTOB  RttttH£ 
OTHER  EKIS-Itania: 

0 

UF^D  S-awUli-aii  schaMe 

0 

0 

fCCamS  AM)  NDIES  RECEIVABLES: 

0 

A 188. 00 

Due  from  telatives  &  Metis 

0 

0 

EUe  fran  others 

0 

0 

DDil)Lful 

0 

8900.00 

REAL  ESME  OfcNEtHaAJ  adBdule 

65000.00 

0 

REAL  ESIAH,  HKJLAii;  REiJVAHi; 

0 

0 

Al/TOB  A^D  COHEF  raSJ*\L  ffiDHKIY 

25000.00 

0 

(jai  VALLE-Lire  EfiJWCE 

0 

0 

CflHEK  ASS15-itemi2Bd 

0 

RETIREMENT    (Not    Vested 

18233.00 

112038.00 

TOTAL  L1AHI1.ITIKS 
fErWCiOH 
inrAi.  i.TARn.iTii-s 
AfCNETlOnH 

40977.00 

71061.00 

IMIAI,  i^SFT^ 

112038.00 

cnnBciNr  LiABiunES 


ONERAL  INK1W^^(^ 


AS  E^COSR,  OMWER  CR  GLWRANICR 

0 

■ARE  ANy  ASSETS  PimHf 

(a±J  srtKiilp) 
PHE  WU  DEFEJCWOT  IN  .ANY  aiB 
CR  lETiAL  Acnac 
HAVE  YO;  EVER  TAKEN  aV*3l7ICr 

CN  LEASES  CR  ONDMCrS 

0 

Scheduled 

IHM.aAI>6 

0 

No 

mXlSICH  FCR  FEDERAL  BOE  TAX 

0 

So 

OTHER  SPHHAL  DESr 

0 

No 
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DAVID  AND  DELIA  BRIONES 
SCHEDULE  OF  PERSONAL  PROPERTY 

Property  Value 

1.  1992  Ford  Mustang  automobile, 
encumbered  by  a  note  payable  to 

Government  Employees  Credit  Union.  .  .S  12,000.00 

2.  1986  Pontiac  6000  automobile, 
encumbered  by  a  note  payable  to 

Government  Employees  Credit  Union.  .  .    2,000.00 

3.  198A  CMC  Sierra  Pickup  truck, 
encumbered  by  a  note  payable  to 

Government  Emplouees  Credit  Union.  .  .    1,000.00 

4.  Furniture,  appliances  and  all 

miscellaneous  personal  property.  .  .  .   10,000.00 


Total  Personal  Property  $  25,000.00 
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SCHEDULE  OF  SECURED  NOTES 


Notes  Payable  to  Banks 

1.  Note  payable  to  Government  Employees 
Credit  Union  secured  by  a  mechanic's 
lien  on  the  real  property  commonly 
known  as  3301  Morehead,  El  Paso, 

Texas,  present  balance $   8,1A4.33 

2.  Note  payable  to  Government  Employees 
Credit  Union  secured  by  a  lien  on  the 
1992  Ford  Mustang  automobile, 

present  balance $  11,930.87 

3.  Note  payable  to  Government  Employees 
Credit  Union  secured  by  a  lien  on  the 
1986  Pontiac  6000  automobile  and  the 
1984  GMC  Sierra  pickup  truck, 

present  balance $   7,814.77 

Total  Secured  Notes         $  27,889.97 


Real  Estate  Mortgage  Note 

Notfe  payable  to  Paula  Brook,  secured 

by  a  vendor's  lien  on  the  real  property 

commonly  known  as  3301  Morehead,  El  Paso, 

Texas,  present  balance $   8,900.00 
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SCHEDULE  OF  DEBTS  (UNSECURED) 
Creditor  Balance  Due 


1.  Sears $  75.00 

2.  Dillard's  130.00 

3.  The  Popular 330.00 

A.  VISA 3,300.00 

5.  Mervyn's 175.00 

6.  J.C.  Penney 178.00 


Total  Unsecured  Debts       $  4,188.00 
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DAVID  AND  DELIA  BRIONES 


SCHEDULE  OF  REAL  ESTATE 


Legal  Description: 

The  south  80.9  feet  of  Lot  lA,  the 

east  13.7  feet  of  Lot  15,  the  south 

70  feet  of  Lot  16  and  the  west  11.3 

feet  of  Lot  15,  Block  33,  GRANDVIEW 

ADDITION  to  the  City  of  El  Paso, 

El  Paso  County,  Texas,  commonly 

known  as  3301  Morehead,  El  Paso, 

Texas,  value $   65,000.00 


Notes  Secured  by  the  Above  Described  Property: 

1.  Note  payable  to  Paul  Brook,  secured 

by  a  vendor's  lien,  present  value.  .  .$    8,900.00 

2.  Note  payable  to  Government  Employees 
Credit  Union,  secured  by  a  mechanic's 

lien,  present  value $    8,1A4.00 
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III.   GENERAL  (PUBLIC) 

An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  call  for 
•'every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  Ho  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

The  El  Paso  Bar  Association  requires  mandatory  pro  bono 
service  from  all  attorneys  practicing  in  El  Paso  County. 
Each  attorney  represents  a  minimum  of  two  pro  bono 
clients  per  year  in  a  domestic  relations  suit.  The 
clients  are  screened  by  the  El  Paso  Legal  Assistance 
Society  and  if  they  need  certain  guidelines,  they  are 
then  referred  to  an  attorney  who  will  represent  them  pro 
bono.  While  in  private  practice,  I  supported  the  policy 
and  complied  with  or  exceeded  the  requirements  for  pro 
bono  service.  As  a  member  of  the  Board  of  Directors  and 
as  an  officer  of  the  Mexican-American  Bar  Association  of 
El  Paso  in  the  early  1980s,  I  worked  with 
representatives  of  the  El  Paso  Bar  Association  in 
implementing  the  program  and  formulating  the  policies  for 
mandatory  pro  bono.  As  a  member  of  the  Board  of 
Directors  of  the  El  Paso  Legal  Assistance  Society,  I 
assisted  in  setting  up  the  procedures  and  guidelines  for 
the  program. 

As  a  member  of  the  Board  of  Directors  of  the  Mexican- 
American  Bar  Association  of  El  Paso,  I  helped  to  organize 
the  Legal  Rights  Fair,  May  1984.  The  fair  was  organized 
to  offer  free  legal  advice  on  various  areas  of  the  law  to 
low-income  individuals. 

I  served  two  terms  on  the  Board  of  Directors  of  the 
El  Paso  Legal  Assistance  Society.  I  first  served  in  1972 
when  I  had  been  in  practice  for  less  than  one  year.  I 
again  served  on  the  Board  in  1984  and  I  was  awarded  a 
certificate  of  merit  and  appreciation  from  the  Board  in 
1985  for  devoting  many  hours  to  effectuate  policies  and 
procedures  to  make  sure  that  legal  services  are  provided 
to  the  disadvantaged. 

I  served  as  pro  bono  attorney  for  all  LULAC-Project 
Amistad  in  1990  and  1991.  This  is  an  agency  set  up  to 
aid  the  elderly  in  housing,  medical  and  other  matters. 
A  guardianship  would  occasionally  be  required  when  an 
individual,  because  of  advanced  illness  or  age,  was 
incompetent  to  authorize  medical  treatment.  I  would 
prepare  the  necessary  documents  and  appear  in  court  as 
counsel  for  the  guardian. 
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As  a  judge,  every  October,  I  participate  in  the 
educational  program.  Law  School  for  Non-Lawyers.  These 
are  classes  for  non-lawyers  set  up  by  the  University  of 
Texas  at  El  Paso  in  conjunction  with  the  El  Paso  Young 
Lawyers  Association.  For  a  period  of  two  weeks, 
different  subjects  are  presented  to  the  students.  The 
lectures  are  free  to  the  public  and  no  compensation  is 
paid  to  the  speakers.  Since  assvuning  the  bench,  I  have 
taught  the  class  in  Wills,  Estates  and  Probate  as  part  of 
the  program. 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list  with  dates  of  membership.  What  have 
you  done  to  try  to  change  these  policies? 

I  do  not  now  belong,  nor  have  I  ever  belonged,  to  any 
organization  that  discriminates. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  Is 
so,  did  it  recommend  your  nomination?  Please  describe 
your  experience  in  the  entire  judicial  selection  process,  from 
the  beginning  to  the  end  (including  the  circumstances  which 
led  to  your  nomination  and  interviews  in  which  you 
participated. ) 

Yes,  there  is  a  selection  commission  in  this  jurisdiction 
to  recommend  candidates  for  nomination  to  the  federal 
courts.  Yes,  I  was  recommended  by  such  a  commission  for 
nomination.  I  was  first  contacted  by  some  of  the  members 
of  the  commission  and  encourage  to  submit  my  name  to  the 
commission  for  consideration.  I,  then,  submitted  a 
Personal  Data  Questionnaire  to  the  commission. 

The  commission  then  selected  several  of  the  applicants 
for  interview.  The  commission  then  met  in  San  Antonio, 
Texas,  and  in  a  matter  of  several  days  interviewed  all 
the  selected  applicants.  I  was  one  of  four  individuals 
recommended  by  the  commission  to  fill  four  vacancies  in 
the  Western  District  of  Texas.  Senator  Bob  Krueger 
accepted  all  four  recommendations.  I  was  then  provided 
with  all  the  necessary  forms  from  White  House  Counsel's 
Office.  The  forms  and  supporting  documents  were 
submitted  and  various  conferences  by  telephone  were 
conducted  with  Department  of  Justice  staff. 
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In  November  1993,  I  was  interviewed  in  Washington,  D.  C. 
by  Eleanor  Dean  Acheson,  Assistant  Attorney  General,  from 
the  Office  of  Policy  Department  and  members  of  her  staff. 
In  December  of  1993  and  January  of  1994,  I  underwent 
various  interviews  with  Special  Agent  Al  Cruz  of  the 
El  Paso  Office  of  the  Federal  Bureau  of  Investigation. 
I  was  then  contacted  by  Pike  Powers,  Jr. ,  the  Fifth 
Circuit  representative  of  the  American  Bar  Association's 
Standing  Committee  on  the  Federal  Judiciary  and  in  the 
following  months,  he  conducted  a  number  of  interviews, 
both  in  person  and  by  telephone. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  in  such  case,  issue 
or  question?   If  so,  please  explain  fully. 

No  one  involved  in  the  selection  process  has  discussed 
any  case  or  issue  with  me  whatsoever. 

Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  federal  judiciary  within  the  federal 
government,  and  within  society,  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It 
has  become  the  target  of  both  popular  and  academic 
criticism  that  alleges  that  the  judicial  branch  has 
usurped  many  of  the  prerogatives  of  other  branches  and 
levels  of  government.  Some  of  the  characteristics  of 
this  "judicial  activism"  have  been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem- 
solution  rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and 
society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing 
and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself 
upon  other  institutions  in  the  manner  of  an 
administrator  with  continuing  oversight 
responsibilities. 
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In  our  complex  society,  disputes  come  before  the 
courts  in  many  different  ways.  Court  decisions 
should  be  based  on  the  facts  of  each  respective  case 
and  should  be  limited  to  resolving  the  legal  issues 
presented  in  each  case,  and  involving  only  the 
litigants  in  each  case.  It  is  not  the 
responsibility  of  the  courts  to  impose  broad 
affirmative  duties  upon  government  and  society. 
Federal  judges  are  not  administrators  and  should  not 
impose  themselves  upon  other  institutions.  The  duty 
of  any  judge  is  to  interpret  the  law  and  enforce  the 
provisions  of  the  Constitution.  It  is  up  to 
Congress  to  determine  policy  by  legislation  and  not 
up  to  the  courts.  It  is  not  up  to  the  courts  to 
balance  the  budget  or  raise  taxes.  The  law  may  not 
be  always  what  judges  want  it  to  be,  but  change  is 
for  Congress  to  determine.  The  legal  requirements 
of  standing  and  ripeness  are  set  forth  by  legal 
precedent  and  must  be  strictly  followed  by  lower 
courts.  Settled  issues  of  law  provide  stability  and 
predictability  and  to  depart  from  precedent  upsets 
arrangements  made  in  reliance  on  settled  law.  It  is 
up  to  Congress  to  enact  the  laws  of  the  land. 
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